This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 


at|http  :  //books  .  google  .  com/ 


J 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


STATE  OF  NEW  YORK 


Messages  from  the  Governors 


Executive    GxnmunlcAtioas   to   ^  Leg:islature  and  Other 

Papers  Rdatin;  to  Legislation  from  tfie  OrganizaHon 

of  the  First  Colonial  Assembly  In    IU3  to 

and  Including  the  Year  1906 


WITH  NOTES 


EDITED  BY  CHARLES  Z.  UNGOLN 

PVBL19HBD   BY   AUTHORITY  OF   THB   STATI 


VOLUME    IX 


albaut 

J.  B.  LTOff  OOHPAIIT,  STATB 
t909 


Digitized  by 


Google 


Bntered,  according  to  Act  of  CongreBs,  In  the  year  nineteen  hundred  and  nine, 
Bt  SAMUEL  B.  KOBNIQ,  Sbcbbtast  OF  thb  Statb  or  Mew  York, 

In  tmst  for  the  benefit  of  the  People  of  the  said  State,  In  the  office  of  the  Librarian 
of  Congress,  at  Washington,  D.  C. 


Digitized  by 


Google 


PREFACE. 


This  volume  includes  the  administrations  of  Qovemors 
Flower,  Morton  and  Black.  During  this  period  the  Con- 
stitutional Convention  of  1894  was  held,  and  a  new  Con- 
stitution was  approved  at  the  general  election  in  that  year. 
Among  other  things  it  reduced  the  official  term  of  the  Gov- 
ernor from  three  years  to  two  years,  and  provided  that  the 
Governor  elected  in  1894  should  hold  office  only  two  years. 
Gtovemor  Flower  was  the  last  of  the  three-year  Governors. 

The  new  Constitution  took  effect  on  the  1st  of  January, 
1895,  and  it  contained  numerous  changes  which  required 
additional  legislation.  The  legislation  necessary  to  put  the 
new  Constitution  into  operation  was  an  important  feature 
of  Governor  Morton's  administration.  During  Governor 
Black's  administration  important  changes  were  made  in 
the  Civil  Service  ]Law,  and  a  commission  was  created  to 
investigate  canal  affairs,  especially  relating  to  the  enlarge- 
ment of  the  canals  under  the  nine  million  dollar  act  of 
1895.  The  war  with  Spain  occurred  in  1898,  requiring  leg- 
islation and  large  expenditures  for  the  enlistment,  equip- 
ment and  compensation  of  New  York  troops  which  re- 
ceived special  consideration  at  the  extraordinary  session  in 
July  of  that  year. 

This  volume  covers  legislation  relating  to  the  census 
of  1892,  reapportionment  of  the  Senate  and  Assembly,  ex- 
cise, statutory  revision.  Palisades,  forest  preserve.  Greater 
New  York,  arms  for  the  national  guard.  New  York  com- 
meroe  investigation,  metropolitan  elections,  and  other  im- 
portant subjects. 
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established,  scientific  work  in  agriculture,  175;  registration  in 
towns  and  villages,  prisons  and  pardons,  180;  prison  manufactures, 
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Adirondack  park,  184;  Forest  Commission,  187;  uniformity  of  legis- 
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izing acts  relative  to  memorial  arch  and  discovery  of  America,  211; 
use  of  adulterated  dairy  products  in  State  institutions,  214;  re- 
straining coal  combinations,  veto,  Oswego  canal  bridge.  Phoenix, 
veto.  New  York  Evening  High  School,  216;  vetoes,  Onondaga 
Historical  Association,  Southside  Sportsmen  Club  of  Long  Island, 
amending  charter,  veto,  Rochester,  amending  charter,  217;  veto, 
amending  Executive  Law,  communication  relative  to  forest  preser- 
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300;  canals,  301;  promoting  usefulness  of  canals,  302;  road  improve- 
ment, changes  in  election  laws,  308;  bi-partisan  election  boards,  309; 
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SOSWBLL  R  FLOWER,  Gkyvtnion 

ANNUAL  MESSAGK 

STATE  OF  NEW  TOBE. 

EnOUnVB  CWAMWBBi 

Albany^  January  5»  1892. 

To  THs  Lbcoblatubb.— *A  sense  of  diffidence  most  always 
animate  the  official  oommnnications  of  the  Executive  to  the 
law-making  body.  His  office  is  indeed  a  co-ordinate  branch 
of  the  goyemment,  and  is  invested  by  the  Constitution  with 
powers  equal  or  superior  in  scope  to  those  of  the  Legisla- 
ture/ yet  his  recommendations  and  suggestions,  however 
closely  they  may  be  made  to  reflect  the  sentiments  and 
wishes  of  a  majority  of  the  people,  are  but  the  utterances 
of  a  single  officer  addressed  to  a  vastly  greater  number  of 
the  people's  representatives.  Doubly  sensitive  must  the 
Executive  be,  therefore,  when  for  the  first  time  in  his  official 
capacity,  and  almost  as  the  first  of  his  official  acts,  he  com- 
plies with  the  constitutional  obligation  to  communicate  to 
the  Legislature  ''  the  condition  of  the  State,  and  recom- 
mend such  matters  to  them  as  he  shall  judge  expedient 

It  is  a  reason  for  great  satisfaction  and  encouragement, 
however,  that  in  my  discharge  of  this  first  important  duty  I 
am  able  to  address  my  suggestions  to  a  Legislature  in  po- 
litical accord  with  the  Executive.  For  the  first  time  in  eight 


^CoMt  1S4S»  uL4,%%i,$.9. 
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years  both  branches  of  the  Legislature  and  the  Elxecntiye 
represent  the  same  political  ideas  and  a  majority  of  the 
popular  vote.  This  fact  gives  assurance  that  desired  legis- 
lation, long  delayed  by  reason  of  conflict  between  Legisla- 
ture and  Executive,  may  be  speedily  and  wisely  enacted, 
and  that  Legislature  and  Executive  may  work  in  harmony 
for  the  best  interests  of  the  people. 

I  congratulate  you  also  that  the  new  year  which  opens 
coincidently  with  the  convening  of  your  honorable  body, 
finds  the  State  in  prosperous  condition  and  the  people 
happy  and  contented.  An  overruling  Providence  has  been 
even  more  bountiful  than  usual  in  His  dispensation  of  bless- 
ings during  the  year  just  ended.  The  products  of  agricul- 
ture have  been  large,  and  industry  and  commerce  have  been 
active  and  have  yielded  good  returns.  The  State  is  prac- 
tically out  of  debt,  State  taxes  are  low,  and  the  government 
has  been  honestly  and  well  administered.  Let  it  be  our 
joint  endeavor  to  maintain  these  conditions  of  prosperity, 
so  far  as  may  be  in  our  power — to  legislate  wisely  and  im- 
partially, and  to  give  the  people  those  measures  of  relief 
which  they  properly  desire  and  to  which  they  are  justly 
entitled. 

Ektjmebatiok  akd  Appobtiokmbkt. 

The  paramount  duty  before  the  Legislature  is  to  provide 
for  an  enumeration  of  the  inhabitants  of  the  State,  prepara- 
tory to  a  reapportionment  of  Senate  and  Assembly  dis- 
tricts.* 

If  there  was  needed  heretofore  any  direct  proof  of  the 
injustice  of  the  present  legislative  apportionment,  it  is  now 
furnished  by  the  returns  of  the  Federal  census  of  1890. 
Defective  as  that  enumeration  was,  especially  in  the  city  of 
New  York,  it  shows  an  increase  of  population  in  the  State 


1  An  enumeration  wet,  chapter  6,  was  pasted  on  the  2(yth  of  January,  under 
which  an  enumeration  was  taken  in  the  month  of  February.  Ai  to  appor- 
tionmenty  lee  note  Sl»  fi09i  p.  155. 
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since  1875  of  nearly  1^300,000  inhabitants,  or  twenty-seven 
per  cent^  Yet  the  same  apportionment  now  exists  for  the 
5,9979853  inhabitants  of  the  State,  as  was  established  in 
1879  for  the  4,698,958  persons  enumerated  in  the  census  of 
1875.  If  the  apportionment  based  upon  that  census  was  a 
fair  one,  it  is  certainly  a  very  antiquated  and  unfair  ratio 
of  representation  now  when  applied  to  the  present  i>opu- 
lation. 

There  have  been  great  changes  of  population  in  the  State 
since  1875.  In  a  third  of  the  counties  there  has  been  an 
actual  decrease  in  the  number  of  inhabitants.  This  is  true 
of  several  counties  which  are  now  allotted  more  than  one 
member  of  Assembly  each,  namely,  Oswego,  St.  Lawrence, 
Ulster,  Washington  and  Wayne.  In  other  counties,  and  es- 
pecially in  those  which  contain  the  largest  cities  of  the 
State,  the  increase  in  population  is  very  noticeable.  In 
Erie  county  it  is  sixty-three  per  cent;  in  Kings  it  is  sixty- 
four  and  a  half  per  cent;  in  Queens  it  is  fifty-two  per  cent; 
in  New  York,  forty-five  per  cent;  in  Westchester,  forty-one 
per  cent;  and  in  Monroe,  forty  per  cent.  When  it  is  consid- 
ered that  the  total  increase  in  the  State  is  twenty-seven  per 
cent,  these  figures  show  that  there  has  been  a  radical  re- 
adjustment of  population  since  1875,  and  that  the  appor- 
tionment garment  which  may  have  been  a  very  good  fit 
then  is  now  very  much  of  a  misfit. 

The  denial  of  proper  representation  is  a  discrimination 
against  these  growing  sections  of  the  State.  It  tends  to 
dwarf  their  prosperity  and  to  shackle  their  liberties  by 
narrow  and  illiberal  legislation.  It  gives  undue  legislative 
influence  to  commtmities  where  progress  seems  stayed  and 
I>opulation  is  diminishing.  It  retards  municipal  reform 
and  encourages  meddlesome  interference  with  the  affairs 
of  our  large  cities.  It  permits  taxation  without  representa- 
tion. It  has  authorized  a  minority  of  the  people  to  make 
laws  not  desired  by  the  popular  majority,  and  it  has  con- 
tinually nullified  the  expression  of  pubUc  sentiment  pro- 
nounced emphatieally  at  the  polls  in  each  election  of  State 
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officers.  A  popular  majority  of  nearly  50,000  this  year  is 
barely  able  to  control  the  Legislatore  by  reason  of  the  in- 
equitable apportionment 

In  Kings  connty  69,000  people  on  the  average  are  repre- 
sented by  one  member  of  Assembly,  while  in  Jefferson 
connty  the  same  nnmber  of  persons  are  represented  by  two 
members.  In  New  York  190,000  people  elect  three  repre- 
sentatives to  the  Assembly,  while  in  St.  Lawrence  connty 
85,000  people  have  the  same  voice  in  legislative  action.  The 
45,000  people  in  Washington  county  have  two  members 
of  Assembly,  while  the  322,000  in  Erie  county  have  but 
five;  that  is,  the  ratio  in  Washington  county  is  1  to  22,000, 
while  in  Erie  it  is  1  to  64,000.  Cattaraugus  county,  with 
60,000  inhabitants,  has  two  members  of  Assembly,  while 
Monroe  county  with  three  times  as  many  inhabitants  has 
only  one  additional  Assemblyman.  It  was  estimated  last 
year  by  the  special  committee  on  enumeration  and  appor- 
tionment, appointed  by  the  Assembly,  that  if  the  128  mem- 
bers of  Assembly  were  apportioned  among  the  counties  on 
the  basis  of  the  recent  Federal  enumeration,  Erie  county 
would  have  seven  members  instead  of  five,  Monroe  would 
have  four  instead  of  three.  Kings  would  have  eighteen  in- 
stead of  twelve  and  New  York  would  have  thirty-three  in- 
stead of  twenty-four.  If  these  figures  be  accurate  the  in- 
justice of  depriving  these  counties  of  their  rightful  repre- 
sentation can  not  be  disputed. 

The  mere  statement  of  this  evil  would  seem  to  be  sufficient 
for  its  immediate  correction.  So  far  as  I  am  aware,  the 
present  apportionment  is  nowhere  defended  from  the 
charge  of  unfairness.  The  only  defense  which  has  been  of- 
fered for  the  failure  to  take  the  preliminary  step  for  its 
correction,  viz.,  the  passage  of  an  enumeration  bill,  was 
that  offered  in  the  minority  report  of  the  Assembly  com- 
mittee last  year,  which  was  to  the  effect  that  no  enumera- 
tion bill  having  been  enacted  in  1885,  the  Legislature  is 
therefore  absolved  from  further  resi>onsibility  for  the  per- 
formance of  this  obligation  until  1895.    Such  a  construe-, 
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tion,  however^  is  too  preposterous  to  argue.  The  enactment 
of  tile  present  legislative  apportionment  and  the  present 
congressional  apportionment  were  both  violations  of  the 
Cionstitution^  and  therefore  void  if  that  construction  is  the 
true  one;  for  the  former  was  not  enacted  till  1879,  four 
years  after  the  enumeration  was  taken,  and  the  latter  not 
till  1883,  three  years  after  the  Federal  enumeration.  It 
is  respectfully  suggested  that  if  the  Legislature  were  still 
disposed  to  maintain  this  strained  construction  of  the  con- 
stitutional obligation,  it  must  in  consistency  regard  the 
apportionments  of  1879  and  1883  as  void  and  the  election 
of  its  own  members  without  authority  of  law. 

So  untenable  is  such  a  i>osition  that  one  is  forced  to  the 
conclusion  that  the  refusal  to  provide  for  rightful  repre- 
sentation has  been  based  upon  the  tmworthy  motive  of  seek- 
ing to  retain  partisan  advantage.  The  political  complexion 
of  the  present  Legislature,  however,  removes  the  i>ossibility 
of  such  a  motive  as  an  obstacle,  and,  I  hope,  insures  the 
prompt  passage  of  an  enumeration  bill,  preparatory  to  a 
reapportionment  of  Senate  and  Assembly  districts.  [See 
note  1.] 

COKGSESSIOKAL  BSAPPOBTIONMBKT. 

Equally  incumbent  upon  the  Legislature  is  the  duty  to 
reapportion  the  congressional  districts  of  the  State.  Con- 
gress having  apportioned  representatives  among  the  States 
in  proportion  to  the  number  of  their  inhabitants  as  shown 
by  the  Federal  census  of  1890,  it  devolves  ui>on  the  Legis- 
lature of  each  State  to  so  arrange  the  districts  within  its 
borders  that  each  shall  contain  '^  as  nearly  as  practicable 
an  equal  number  of  inhabitants.''  There  is  no  increase  in 
the  number  of  representatives  allotted  to  the  State  of  New 
York.  Notwithstanding  an  increase  of  nearly  a  million  in 
the  population  since  1880,  our  State  has  only  the  same 
representation  in  Congress  and  in  the  electoral  college  that 
she  was  givoi  ten  years  ago.    The  injustice  of  that  action 


^Const.  1846,  art  S»  ||  4,  9. 
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I  flhall  not  discuss  here,  bnt  permit  me  to  suggest  that  il 
should  not  be  aggravated  by  the  refusal  now  on  the  part  oi 
the  Legislature  to  equalize  the  population  in  the  tibirty-f  oui 
districts.  As  they  stand  now  they  are  grossly  unequal  ii 
population.  One  contains  125,000  inhabitants,  anotiiei 
255,000— a  difference  of  130,000.  With  a  total  populatioi 
of  5,997353  in  the  State,  each  district  ought  to  contaii 
about  176,000  inhabitants.  The  following  table  shows  hoiK 
wide  they  are  of  that  figure: 

DbMrt.  romhlia 

First 242,00( 

Second 219,60( 

Third 197,00( 

Fourth 174,20( 

Fifth 216,80( 

Sixth 

Seventh 

Eighth 

Ninth 

Tenth 

Eleventh 

Twelfth 

Thirteenth 

Fourteenth 

Fifteenth..'. 163,90( 

Sixteenth '. 138,70( 

Seventeenth 163,90< 

Eighteenth 170,10( 

Nineteenth 164,00< 

Twentieth 175,20( 

Twenty-first 145,30( 

Twenty-second 15330( 

Twenty-third 152,70( 

Twenty-fourth 125,50( 

Twenty-fifth 174,80( 

Twenty-sixth 173,30( 


Not  readily  accessible  owing  to  fact  thai 
United  States  census  is  published  b} 
wards,  not  by  Assembly  districts  in  Nevi 
York  city. 
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Twenty-seventh 186,800 

Twenty-eighth 126,000 

Twenty-ninth 150,800 

Thirtieth , 189,000 

Thirty-first    132,000 

Thirty-second 255,000 

Thirty-third 129,000 

Thirty-fourth 179,200 

Nine  of  the  present  districts  do  not  come  within  25,000  of 
the  proper  ratio,  and  two  do  not  come  within  50,000.  Eigh- 
teen are  more  than  10,000  out  of  the  way,  and  not  over  five 
of  the  twenty-five  districts  here  given  are  within  5,000  of 
the  ratio. 

These  figures  show  a  broad  field  for  equalization.  Equal 
districts  are  desirable  as  offering  the  most  actual  represen- 
tation, and  the  maintenance  of  New  York's  influence  in 
Congress  depends  largely  upon  how  closely  her  congress- 
men represent  the  sentiments  of  her  people. 

Moreover  if  the  State  is  not  redistricted  by  the  present 
Legislature  the  existing  districts  must  continue  to  send 
representatives  until  at  least  the  beginning  of  the  Fifty- 
fourth  Congress  in  1895,  for  the  next  general  election  of 
congressmen  after  next  November  is  in  1894.  The  neces- 
sity is  greater,  therefore,  for  tiie  immediate  action  of  the 
Legislature,  for  the  increasing  population  only  increases 
the  inequality  of  the  present  districts,  and  if  no  reappor- 
tionment is  made  this  year  the  present  districts  will  be 
grotesque  in  their  demarkations  from  the  true  ratio  long 
before  1895.* 

Stats  Fikanois. 

The  State  debt  has  been  reduced  during  the  past  fiscal 
year  by  the  payment  of  $100,000  Niagara  Reservation 
bonds,  and  $1,936,650  canal  debt. 

tBy  eUpter  2M,  poMd  April  IS,  tlit  SUto  wu  dlTided  Into  S4  eon-. 
gnifioiiAl  dIttrMto. 
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On  the  30th  of  September,  1891,  the  total  funded  debt 
was  $2,927,654.87  as  follows: 

General  Fund,  Indian  annuities $122,694  87 

Canal  debt 2,404,960  00 

Niagara  Besenration  bonds 400,000  00 

$2,927,654  87 
Aggregate  Sinking  Fnnd 1,913,030  99 


Total  debt  nnprovided  for,  not  yet  due .    $1,014,623  88 


This  debt  of  $1,014^623.88  unprovided  for  is  made  up 
as  follows : 

Canal $491,929  01 

Niagara  Besenration 400,000  00 

General  Fund,  Indian  annuities 122,694  87 


Part  of  the  canal  debt  matures  on  October  1  next  and 
the  remainder  on  October  1,  1893.  The  balance  of  $491,- 
929.01  now  unprovided  for  will  not  have  to  be  paid  by  tax, 
the  Comptroller  estimates,  as  there  is  expected  to  be  a  sur- 
plus in  the  canal  fund  revenue  to  meet  it.  If  that  predic- 
tion be  well  foimded  the  State  has  levied  its  last  tax  for 
the  payment  of  the  canal  debt 

The  Niagara  Park  debt  matures  at  the  rate  of  $100,000 
each  year,  but  its  bonds  are  held  by  the  State  and  can  be 
paid  at  any  time  from  the  surplus  now  in  the  treasury  if 
the  Legislature  so  direct.  They  draw  interest  at  the  rate 
of  two  and  one-half  per  cent  per  annum. 

The  principal  of  the  General  Fund  debt  for  Indian  an- 
nuitieSy  $122,694.87,  is  an  imaginary  indebtedness  and  does 
not  actually  exist,  the  interest  on  about  that  sum  being 
annually  appropriated  by  the  Legislature  as  annuities  to 
the  Indians. 


Digitized  by 


Google 


BoBWELL  P.  Flowxb^   1892.  9 

With  this  explanation,  therefore,  the  State  debt  appears 
to  be  prisictically  wiped  out. 

This  is  a  particnlarly  gratifying  showing  and  very  cred- 
itable to  the  management  of  the  State's  finances.  It  could 
not  have  been  accomplished  without  fidelity  to  public  in- 
terests, honesty,  and  the  prudent  handling  of  public  funds. 
Ten  years  ago  tiie  State  debt  was  upwards  of  $9,000,000. 

SOXJBGBS  OF  BSVXKUB. 

The  larger  part  of  the  State's  revenue  stUl  comes  from 
direct  taxation  of  personal  and  real  property;  yet  the 
rate  of  tax  for  the  current  fiscal  year  is  the  lowest  since 
1855,  being  one  and  three*eighths  mills,  of  which  one  mill  is 
for  schools  and  threenBighths  of  a  mill  for  canal  debt  and 
maintenance.  Upon  the  present  assessed  valuation  this 
tax  will  yield  $5,196,666.40. 

There  is  no  direct  tax  this  year  for  the  general  expenses 
of  government — sujQIcient  income  for  this  purpose  being 
expected  from  the  indirect  sources  of  revenue. 

These  indirect  tax  laws  yielded  the  following  sums  dur- 
ing the  last  fiscal  year: 

Prom  notaries'  fees $22,705  50 

From  the  pool  tax 30,435  81 

From  the  corporation  tax 1,350,338  53 

From  the  collateral  inheritance  tax 890,267  54 

From  the  special  tax  on  organization  of 

corporations 185,536  58 


The  receipts  from  the  last  two  tax  laws  were  somewhat 
less  than  for  the  previous  year.  The  succession  tax  im- 
posed by  the  last  Legislature  is  expected  to  increase 
Urgely  the  indirect  revenues. 

If  it  continues  to  be  the  policy  of  the  State  to  widen  the 
field  of  indirect  taxation,  the  time  is  dose  at  hand  when, 
with  rigid  economy  in  appropriation,  all  the  expenses  of 
the  State  may  be  met  without  the  imposition  of  any  general 


Digitized  by 


Google 


10  MB88AOB8  FBOK  THB  GoYBBNOB. 

State  tax.  Indirect  tax  laws,  however,  should  be  based 
upon  broad  principles,  and  should  be  carefully  framed  so 
as  not  to  unnecessarily  or  unwisely  hamper  individual  or 
corporate  enterprise.  Radical  legislation  in  that  direction 
may  prove  a  public  injury  rather  than  a  public  benefit.  In- 
direct taxation  moreover  is  a  source  of  danger,  for  when 
taxes  are  least  felt  the  people's  representatives  are  more 
generous  with  public  money  and  are  inclined  toward  ex- 
travagance in  appropriation. 

One  method  of  increasing  the  indirect  revenues  of  the 
State,  namely,  that  of  taxing  the  bonded  indebtedness  of 
corporations,  has  been  repeatedly  suggested  for  the  con- 
sideration of  the  Legislature  by  the  Comptroller,  and  by 
my  predecessor,  and  I  submit  it  again  to  your  attention. 
It  is  estimated  that  a  moderate  tax  of  this  nature  upon  each 
per  centum  of  interest  paid  would  yield  an  annual  revenue 
of  $1,000,000  to  the  treasury.  A  bill  based  upon  this  sug- 
gestion passed  the  Assembly  last  year,  but  failed  in  the 
Senate. 

The  criticism  has  been  frequently  made  that  part  of  the 
recent  corporate  legislation  of  our  State  has  been  so  harsh 
that  corporations  are  being  organized  under  the  laws  of 
New  Jersey  which,  under  less  severe  requirements,  would 
organize  under  our  laws.  What  real  basis  such  criticism 
has,  I  do  not  know.  Our  corporation  laws  should  be  strict 
enough  for  the  protection  of  the  public,  but  they  should 
not  tend  to  discourage  the  investment  of  money  in  worthy 
enterprises  and  industries  within  our  borders.  I  suggest 
that  the  Legislature  authorize  a  joint  committee  of  its 
members  to  investigate  this  subject,  and,  if  possible,  to  pro- 
cure uniformity  of  legislation  bearing  upon  it  in  neighbor- 
ing States. 

ECOKOMT  IK  THB  PuBUC  ExFBKSB. 

In  these  limes  when  Federal  and  local  taxation  bears 
heavily  upon  the  people,  the  Legislature  should  avoid  un- 
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necessary  or  ezoessive  appropriations  of  pnblic  money  and 
demand  the  strictest  economy  consistent  with  good  ad- 
ministration in  the  various  departments  and  bureaus  of 
the  public  service.  The  growth  of  the  State  necessarily 
increases  the  cost  of  its  government,  but  I  question  whether 
the  cost  has  not  been  increasing  of  late  years  at  a  much 
more  rapid  rate  than  the  growth  of  the  State  would  justify. 
At  my  request  I  have  been  furnished  by  the  Comptroller 
with  a  statement  of  the  permanent  conmiissions  and  bu- 
reaus which  have  been  established  by  the  Legislature  since 
1879,  together  with  the  annual  cost  of  their  maintenance. 
The  figures  are  very  suggestive,  for  they  indicate  a  very 
remarkable  extension  of  governmental  power  and  juris- 
diction, and  an  equally  remarkable  increase  in  public  ex- 
penditures. From  the  statistics  furnished  me  I  present 
for  your  consideration  the  following  table  of  new  perma- 
nent commissions,  offices  and  bureaus  established  since 
1879,  the  year  of  their  establishment,  and  the  expenditures 
on  their  account  during  the  first  year  of  their  establish- 
ment and  during  the  fiscal  year  recentiy  ended: 

WbMi  Coil  for  fint 

OFnCB.  MUbUilMct         fUtt  7Mr.  Coft  In  1801. 

Gum  and  Fish  Protoeton 1880  $6,636  82  $16,409  04 

BoMd  of  HMlili 1880  11,700  77  28,832  22 

Agrienltiml  Szperinmt  SUtliA 1881  20, 000  00  40, 000  00 

BniMtn  of  Labor  StetiiUct 1883  7,000  20  36,606  32 

CItU  StrriM  CommlMion 1883  14,331  41  16, 876  16 

Public  Building! 1883  124, 774  72  166,860  29 

Niagara  Baaonratioa  1883  3, 103  44  26,240  62 

Bailroad  Commiadon 1883  66,226  37  67,606  66 

Board  of  Claims 1884  31,958  16  24,116  78 

Dairy  Commiiaion 1884  41,643  37  91,842  68 

Forest  Commiaaion 1884  2,964  22  68,478  66 

Board  of  Arbitration 1886  14,662  83  16,093  91 

Faetory  Inapector 1886  9,400  76  30,063  80 

Orster  Proteetor  1886  1,443  24.  1,662  34 

llseMea]  Subway  Oommiaaion 1888  71, 861  67  33, 393  18 

Waathor  Bureau 1889  3,936  48  3,957  49 

Onmission  in  Lunacy 1889  16,146  86  20,895  33 

Fanners' Institute  1889  8,374  11  11,899  16 

Court  off  Appeals,  2d  DiTialoB 1889  97,200  00  96,620  00 

BoaH  of  P^wt  Wardena 1891        1,476  30 

State  Care  of  Insane 1891        76,619  66 
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This  table  includes  some  commissions  whose  expenses  are 
not  paid  by  the  State,  and  some  which  have  been  created  to 
take  the  place  of  former  offices  or  boards,  but  it  indicates 
with  sufficient  emphasis  the  steady  widening  of  govern- 
mental jurisdiction  and  the  steady  increase  of  cost  to  the 
public.  The  yearly  increase  is  shown  by  the  following 
table : 

1880  $3,577  27 

1881 18,835  40 

1882  67,444  00 

1883  128,568  78 

1884  306,942  61 

1885 376,247  92 

1886 420,210  59 

1887  480,185  17 

1888 586,347  23 

1889  V 688,995  30 

1890  740,442  45 

1891  842,328  27 

Total  $4,640,124  99 


This  showing  ought  to  arrest  the  careful  attention  of  the 
Legislature.  Undoubtedly,  a  large  part  of  this  legislation 
has  been  wise  and  the  commissions  or  bureaus  created  have 
accomplished  many  beneficial  results,  but  some  of  them,  I 
fear,  have  failed  to  justify  the  expenditure  on  their  behalf 
and  the  tendency  in  nearly  all  of  them  has  been  toward  con- 
stantly increasing  expenditures. 

The  closest  scrutiny  should  be  applied  to  every  demand 
for  the  creation  of  any  additional  office,  and  it  should  not 
receive  legislative  sanction  until  its  need  is  established  be- 
yond question.  Useless  offices  should  be  abolished,  and  in 
all,  close  economy  should  be  encouraged.  Lavish  use  of 
public  money  is  a  dangerous  foe  to  public  morals  and  to 
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official  adzninistration.  The  affairs  of  the  government 
should  be  managed  with  the  same  honesty,  economy  and 
zeal  as  characterize  the  management  of  private  business, 

A  CoirSTITUTIOKAL  ComrsNTiOK. 

In  1886  the  people  of  the  State  voted  emphatically  for  a 
convention  to  revise  the  Constitution.  The  Legislature  has 
yet  failed  to  provide  for  such  a  convention.  I  am  not  aware 
that  public  opinion  has  changed  with  reference  to  the  de- 
sirability of  a  revision  of  the  Constitution,  and  I  respect- 
fully commend  the  subject  to  the  further  consideration  of 
the  Legislature.  Efforts  are  continually  being  made  in  the 
Legislature  to  submit  proposed  amendments  to  the  people, 
and  while  that  method  of  constitutional  revision  has  the 
merit  of  conservatism,  it  is  believed  to  be  a  patchwork 
method  not  desired  by  the  people  and  not  yielding  the  best 
results.  A  convention  composed  of  able  men  and  thor- 
oughly representative  would  undoubtedly  better  subserve 
the  public  interests  and  present  for  approval  a  more  com- 
prehensive and  practical  scheme  of  amendments.  The  dis- 
inclination of  the  Legislature  to  indorse  the  revision  of 
the  judiciary  article  recently  proposed  by  the  Constitu- 
tional Commission  of  1890  would  seem  to  make  a  constitu- 
tional convention  more  necessary  than  ever,  and  I  tru^t 
the  Legislature  at  its  present  session  will  make  the  proper 
provision  for  one.* 


tA  MDstituUmisl  eonv«Btioa  wm  provided  lor  bjr  ehapter  898,  approTod 
April  80.  It  provided  for  a  tpadal  oketion  to  U  h«Id  on  tht  leeoAd  Tuetdaj 
of  VArnuj,  1888»  for  tlio  pnrpoM  of  choosing  160  delegates,  128  by 
assemblj  distriets,  ons  from  eaek,  and  82  <»i  a  general  ticket,  the  10 
receiTing  the  highest  number  of  TOtes  to  be  declared  elected,  and  the  10 
rcedTing  the  next  highest  number  of  Totes  were  to  be  designated  or  appointed 
by  the  State  Board  of  CanTassers.  In  addition  to  the  100  so  to  be  elected, 
the  act  prorided  for  the  appointment  of  eight  additional  delegates  by  the 
Governor,  Itw  representatiiws  of  labor  organisations,  and  three  representa- 
tiiM  of  the  prohibition  party,  malEing  a  convention  of  108  members.  The 
eoKventiosi  was  refolred  to  meet  on  the  second  Tuesday  of  May,  1808, 
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Education  and  the  State. 

Reports  received  by  the  Superintendent  of  Public  In- 
struction  indicate  that  the  number  of  children  in  the  State 
of  school  age  {%.  e.,  between  5  and  21  years)  in  1891  was 
1,821,773.  The  number  of  children  attending  the  common 
schools  in  the  same  year  was  1,054,044.  More  than  767,000 
children  of  school  age  therefore  were  either  not  in  school 
at  all,  or  received  instruction  elsewhere  than  at  the  public 
schools.  The  proportion  of  public  school  children  in  1891 
consequently  was  about  fifty-seven  per  cent  of  the  total 
number  between  the  ages  of  5  and  21.  The  total  cost  of 
supplying  this  education  to  somewhat  more  than  half  the 
children  of  school  age  in  the  State  was  $20,269,118.29.  The 
greater  part  of  this  amount  was  raised  by  State  and  local 
taxation. 

Considered  with  other  statistics  these  figures  suggest 
some  serious  reflections.  In  1851,  forty  years  ago,  seventy- 
five  per  cent  of  the  entire  school  population  attended  the 
public  schools.  During  those  forty  years  the  State  has 
done  much  to  improve  and  strengthen  its  common  schools, 
to  increase  their  efficiency  and  to  compel  attendance,  yet 
during  all  that  time  there  has  been  a  steady  decrease  of 
attendance  in  proportion  to  the  school  population,  and 
nearly  twenty  per  cent  fewer  children,  proportionately, 
attend  the  public  schools  now  than  attended  them  forty 
years  ago.  In  the  same  interval  the  expense  has  increased 
from  $1,884,826  to  $20,269,118.    For  each  pupil  who  at- 


Thii  act  was  amended  in  189S,  by  chapter  8,  wliich  provided  for  a  con- 
vention of  176  members.  Delegates  to  tbe  convention  were  to'  be  cbosen'at 
tbe  general  election  in  November,  1803.  The  plan  of  representation  was 
changed  hj  providing  for  five  delegates  from  each  of  the  32  senate  districts, 
making  160,  and  15  delegates  were  to  be  chosen  on  a  general  ticlcet,  but 
there  was  no  provision  for  minority  representation.  The  provision  in  the 
first  act  authorising  the  Governor  to  appoint  delegates  was  omitted. .  Hie 
convention  was  required  to  meet  on  the  aeeond  Tuesday  of  May»  18M. 
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tended  the  public  schools  any  part  of  the  year  in  1851  the 
average  cost  was  $2.26;  in  1891  it  was  $19.22  —  the  in- 
crease being  750  per  cent 

If  these  figures  are  accurate,  and  they  are  based  upon 
official  statements  and  reports,  they  are  startlingly  sug- 
gestive. If  true  they  mean  retrograding  influence  and 
greatly  increasing  extravagance  in  management.  Much  of 
the  increased  cost  per  capita  is  undoubtedly  explained  by 
the  erection  of  new  school  buildingSi  possessing  greater 
facilities,  better  accommodations  and  more  attractive  sur- 
roundings. But  the  surprising  thing  is  that  this  sort  of 
expenditure  has  not  increased  the  proportion  of  children 
who  avail  themselves  of  these  privileges,  but  has  been  ac- 
companied by  an  actual  diminution.  Should  the  same  ratio 
of  decrease  in  numbers  and  the  same  ratio  of  increase  in 
expense  be  maintained,  the  State  in  a  few  years  will  be 
actually  taxing  its  citizens  many  millions  of  dollars  each 
year — more  than  is  needed  now  for  all  other  purposes  of 
government — to  supply  an  education  to  a  minority  of  its 
children. 

This  is  neither  democratic  nor  right.  The  State  must, 
for  its  own  protection  and  interests,  see  that  the  oppor- 
tunities for  a  common  school  education  are  offered  to  its 
children,  but  it  will  not  be  justified  in  raising  large  sums  of 
money  by  taxation  for  this  purpose  without  accomplishing 
a  corresponding  amount  of  good.  If  there  is  waste  in  the 
present  lavish  expenditure  it  should  be  discovered  and 
checked.  If  the  present  compulsory  education  law  is  not 
effective,  and  the  evidence  is  clear  that  it  is  not,  it  should 
be  strengthened  by  wise  amendment.  Certainly  the  State 
can  not  afford  to  permit  thousands  of  its  children  to  grow 
up  in  ignorance,  only  to  increase  that  population  which 
crowds  our  jails,  our  reformatories  and  our  poor-houses, 
and  menaces  the  integrity  of  our  public  service  and  our  in- 
stitutions with  the  weapon  of  an  unintelligent  ballot. 
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No  one  believes  more  thoroughly  in  our  common  school 
system  than  do  L  It  is  ^e  great  hopper  into  which  the 
untrained  jnvenile  minds  of  Irish,  English,  Italian,  Ger- 
man, Swedish,  Bohemian  or  American  parentage,  with 
their  hereditary  ideas  and  tendencies,  are  tumbled  together 
and  shaken  up  to  form  the  substantial  qualification  of  the 
American  citizen.  It  is  to  the  American  ideas  implanted 
in  our  youth  in  the  common  schools  that  our  country  owes 
her  prosperity  in  the  past,  and  must  look  for  the  preserva- 
tion of  her  institutions  in  the  future.  Every  school-house 
may  be  made  a  stronghold  of  defense  against  the  spread  of 
socialistic  and  un*American  ideas.  No  more  worthy  task 
therefore  can  be  undertaken  by  liie  L^slature  than  to 
strengthen  and  bulwark  our  common  schools  and  make 
them  centers  of  widening,  rather  than  diminishing  in- 
fluence. It  will  first  be  necessary,  however,  to  ascertain 
the  causes  of  the  present  unwelcome  tendencies  which 
statistical  comparisons  demonstrate.  It  may  be  found 
that  much  of  the  proportionate  falling  off  in  general  at- 
tendance (aside  from  that  which  is  explained  by  the  in- 
crease of  private  schools),  and  certainly  the  increase  in  ex- 
penditure, arise  from  the  modem  tendency  to  so  enlarge 
the  curriculum  of  the  public  schools  that  l^ey  attempt  too 
much  and  involve  the  State  beyond  its  proper  measure  of 
responsibility.  Certainly  advocates  of  higher  education  at 
State  expense  can  expect  little  sympathy  from  lawmakers, 
when  the  State,  even  with  liberal  appropriations,  seems 
unable  to  compel  merely  rudimentary  instruction  and  thou- 
sands of  children  are  growing  up  wiliiout  any  education 
whatsoever.* 


4  The  principal  statute  relating  to  common  eelioolt  paaeed  at  tliii  leaaion 
was  chapter  573,  approved  May  14,  which  prorided  for  reorganimtion  of 
school  libraries.  Two  years  later,  181^4,  a  consolidated  school  law  was  passed, 
chapter  6S6,  and  also  a  compnliory  edncation  law,  chapter  071. 
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UirivxBsmr  BrtsKSioir. 

Within  the  past  two  years  the  movement  known  as 
'' University  Extension/'  has  assumed  considerable  im* 
portance  and  great  popularity  in  this  coimtry.  Its  nature 
I  understand  to  be  the  bringing  of  means  of  culture  and 
higher  education  within  the  reach  of  persons  who  are  un* 
able  to  get  a  collegiate  or  university  education;  or,  as  it 
is  more  authoritatively  described  by  one  of  its  prominent 
supporters,  **  the  purpose  of  the  university  extension 
movCTient  is  to  provide  a  means  of  higher  education  for 
persons  of  all  classes  and  of  both  sexes  engaged  in  the 
regular  occupations  of  life."  Its  methods  are  by  lectures, 
class  exercises  and  examinations,  conducted  in  various 
^*  centers  "  under  the  supervision  of  a  central  head 

The  movement  has  caused  great  enthusiasm  in  England 
aud  in  this  country,  and  seems  to  have  accomplished  much 
good  in  stimulating  intellectual  tastes  among  the  people. 
It  has  received  the  cordial  support  of  most  leading  edu- 
cators, and  the  generous  encouragement  of  press  and 
pulpit  While  lihose  who  expect  it  when  fully  developed  to 
fill  the  place  of  actual  training  in  coU^es  and  universities 
are  quite  likely  to  be  disappointed,  there  is  every  reason 
for  believing  that  it  will  raise  the  intellectual  standard  of 
the  people,  and  diffuse  more  broadly  the  benefits  of  higher 
education.  With  such  purposes  and  aims,  every  good 
citizen  must  be  in  cordial  sympathy. 

Heretofore,  however,  university  extension  efforts  have 
been  carried  on  under  the  supervision  of  some  established 
university,  or  of  some  assodatioti  or  society  organized  for 
the  purpose.  For  instance,  in  England  there  have  been 
four  great  movements — one  under  the  direction  of  Oxford 
University,  one  under  that  of  Cambridge  University,  one 
under  that  of  the  Victoria  University,  and  the  fourth  under 
that  of  the  London  Society  for  the  Extension  of  University 
Teaching.  In  the  United  States  successful  movements 
Vou  IX— 2 
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have  been  associated  with  the  University  of  Pennsylvania, 
later  with  the  American  Society  for  the  Extension  of  Uni- 
versity Teaching,  with  Brown  University,  with  the  New 
York  and  Brooklyn  Society  for  School  and  University  Ex- 
tension, and  with  other  educational  bodies  or  associations. 

For  the  first  time  in  the  history  of  the  movement,  how- 
ever, direct  government  aid  and  encouragement  have  been 
given,  in  the  statute  which  was  enacted  by  the  last  Legis- 
lature of  this  State,  authorizing  the  Regents  of  the  Uni« 
versity  to  act  as  the  central  head  for  the  promotion  of  this 
work  and  appropriating  $10,000  for  their  expenses. 

Inasmuch  as  this  work  is  quite  likely  to  be  still  further 
brought  to  your  attention  and  another  appropriation  asked 
for,  I  do  not  hesitate  to  express  my  opinion  that  the  as- 
sumption of  this  duty  by  the  State  was  not  only  unwise  in 
principle,  but  that  if  the  movement  is  as  successful  here  as 
it  has  been  elsewhere  it  will  involve  the  State  in  unreason- 
able obligations  and  be  a  constantly  increasing  object  of 
public  expense. 

I  am  aware  that  it  has  been  the  policy  of  the  State  to  en- 
courage higher  education,  and  that  public  moneys  have 
been  appropriated  for  that  purpose,  but  I  respectfully  sub- 
mit that  before  the  State  should  enlarge  its  field  of  use- 
fulness in  that  direction — whatever  views  we  may  have 
as  to  the  propriety  of  that  enlai^ement — it  should  first 
perfect  its  system  of  common  school  education.  The  al- 
ready excessive  taxation  of  the  people  for  this  latter  pur- 
pose and  the  lamentably  inadequate  results  I  have  pointed 
out  above. 

Reform  is  necessary  before  extension. 

My  fears  that  the  State  will  eventually  find  the  control 
and  supervision  of  university  extension  an  enormously  ex- 
pensive undertaking,  wrong  in  principle  because  it  taxes 
the  majority  for  the  benefit  of  the  few,  and  indefensible  as 
State  policy  except  under  the  broadest  view  of  public  wel- 
fare, are  based  chiefly  upon  the  testimony  of  those  who 
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have  been  moat  dosely  identifiecl  with  tiie  new  movement 
and  upon  the  tendency  of  the  movement  where  it  has  been 
longest  tried.  Thus  far  our  State  has  committed  itself 
merely  to  the  obligation  of  meeting  the  expense  incurred 
by  the  Regents  under  their  granted  authority  ''to  co- 
operate with  localitiesy  organizations  and  associations  in 
this  State,  where  such  education  shall  be  desired,  and  to 
aid  therein  by  recommending  methods  therefor,  designat- 
ing suitable  persons  as  instructors,  conducting  examina- 
tions, granting  certificates  thereupon,  and  otherwise  ren- 
dering assistance  in  such  educational  work."  The  statute 
moreover  expressly  provides  that  no  part  of  the  appropria- 
tion shall  be  used  in  paying  for  the  services  or  expenses  of 
persons  designated  or  appointed  as  lecturers  or  instructors, 
it  being  the  intent  of  the  act  that  such  expenses  shall  be 
borne  by  the  localities  benefited. 

Yet  if  the  State  were  to  stop  there  the  annual  expense 
must  be  largely  in  excess  of  the  present  appropriation  if 
the  movement  is  to  be  successful — the  tendency  of  every 
State  commission  or  bureau  being  toward  an  increased  ex- 
penditure. But  will  the  State  stop  there  t  Experience  and 
testimony  in  England  do  not  give  much  encouragement  of 
an  affirmative  answer  to  this  question.  Prof.  B.  Ot.  Moul- 
ton,  who  is  a  Cambridge  University  Extension  lecturer, 
and  who  has  been  explaining  the  movement  to  audiences  in 
this  country,  says  in  a  public  address:  ''  We  in  England 
have  tried,  have  ransacked  every  form  of  contrivance,  in 
order  to  naake  the  movement  pay  itself — I  mean  pay  itself 
out  of  the  fees  and  tickets  of  the  students  who  attend  the 
lectures;  and  we  have  failed. ''  So  general  has  been  this 
failure  in  England  that  dependence  has  been  largely  had 
upon  private  benevolence  and  endowment,  and  now  the 
promoters  of  the  movement  are  turning  to  the  government 
for  financial  assistance.  In  1889  a  national  committee  was 
appointed  ''  for  obtaining  a  grant  in  aid  of  university  ex- 
tension.'* In  1890,  the  Local  Taxation  act  gave  permissioa 
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to  English  county  councils  to  apply  a  certain  part  of  the 
proceeds  of  a  tax  on  spirits  to  technical  education  under 
university  extension  courses,  and  one  county  alone  has  this 
year  appropriated  £1,500  for  this  purpose.  Even  this  indi- 
rect govermnent  assistance  has  not  satisfied  the  friends  of 
the  movement,  however,  and  in  June  last,  at  a  meeting  at- 
tended by  many  prominent  educators  and  others,  it  was  re- 
solved to  petition  for  a  government  grant  to  properly 
organize  local  bodies  for  the  conduct  of  university  exten- 
sion teaching.  This  direct  grant  is  desired  not  merely  to 
pay  supervisory  expenses,  but  to  meet  part  of  the  cost  of 
teaching.  There  seems  every  possibility  that  the  govern- 
ment in  England  will  soon  be  bearing  the  greater  part  of 
the  expense  of  tiiis  movement 

Is  the  prospect  any  better  for  abstention  from  seeking  a 
larger  share  of  government  aid  in  this  State — especially 
when  the  entering  wedge  has  already  been  inserted  t 

Clearly  it  is  not  the  intention  of  the  promoters  of  uni- 
versity extension  in  this  country  to  make  it/Vpay  itself.'' 
The  American  Society  for  the  Extension  of  University 
Teaching  says :  '^  No  great  work  in  education  along  higher 
lines  has  ever  been  self-sustaining,  in  the  ordinary  sense 
of  that  term,  and  the  society  will  be  obliged  to  rely  on  the 
public  spirit  of  all  citizens,  rich  and  poor,  for  funds  to 
carry  on  the  work.''  A  writer  in  the  Popular  Science 
Monthly  for  November  last,  after  discussing  the  cost  of 
the  movement,  says:  **  The  possibility  of  enlisting  (Gov- 
ernment aid  opens  a  larger  question.  University  exten- 
sion is  a  national  movement  which  is  intended  to  reach  all 
classes  and  to  promote  the  most  vital  interests  of  the 
nation.  It  has  then  as  large  a  claim  upon  the  national 
pocket-book  as  any  interest  which  the  Government  can 
recognize."  Even  the  Begents  of  the  University,  in  their 
extension  bulletin,  invite  contributions  to  the  movement, 
saying:  ''  While  the  feeling  seems  to  have  generally  pre- 
vailed that  the  funds  of  the  State,  raised  by  taxation, 
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akoTild  not  be  used  for  the  expenses  of  local  work,  how- 
ever beneficent — and  in  that  spirit  the  legislative  appro- 
priation  in  behalf  of  university  extension  was  limited  to 
general  supervisory  uses;  still,  the  cause  of  public  educa- 
tion could  be  greatly  advanced  if  it  were  possible  to  supple- 
ment and  aid  the  work  with  judicious  appropriations  of 
money  in  the  poorer  and  sparsely  populated  localities.'' 

With  such  conditions  prevailing,  further  recourse  to 
State  assistance  would  not  be  unnatural,  and  I  submit  the 
question  to  your  practical  judgment  whether  it  is  wise  for 
the  State  to  continue  to  bear  this  questionable,  and  in  tiie 
future,  perhaps,  awkward  responsibility.* 

ExBcunoKs  BT  EIlbotbioitt. 

During  the  past  year  and  a  half  there  have  been  several 
executions  of  convicts  sentenced  to  death  in  the  State 
prisons,  under  the  provisions  of  what  is  popularly  known 
as  the  ^^  Electrical  Execution  "  act,  passed  in  1888.  The 
results  of  those  executions  have  been  regarded  by  expert 
witnesses  as  a  satisfactory  vindication  of  the  new  method 
of  inflicting  the  death  penalty,  furnishing,  it  is  said,  a 


•  The  LegiilatUM  at  thie  mmIoa  pMied  »  nviMd  Uni^TBity  law,  chap* 

ter  378,  whieh  oontaiaid   th*  foUowing  proTUion   rtlatlTe   to  Univenitj 

cxttnsion: 

"The  Beftiitt  mmj  oo-operate  with  other  agencies  in  bringing  within  the 
reach  of  the  people  at  large  increaied  educational  opportunities  and  facilities, 
hj  stinralati^  interest,  reeonmending  BMthods,  designating  suitable  teachers 
and  lecturers,  lending  necessary  books  and  apparatus,  conducting  examina- 
tions, and  granting  credentials  and  otherwise  aiding  such  work.  Ko  money 
appropriated  by  tne  State  for  this  work  shall  be  expended  in  paying  for 
sdrvices  or  expenses  of  teachers  or  lectnrers.'' 

For  veto  of  appropriation  for  unirersity  extension  see  post  p.  81. 

Chapter  416,  approved  Hay  12,  was  intended  to  enlarge  facilities  for 
edncatlon  by  anthoridag  trusts  for  the  establishment  of  libraries,  museums, 
and  other  edueational  institutkmt.  Tlie  act  Tested  in  the  donor  power  to 
determine  the  object  of  the  trust,  and  to  prescribe  regulations  concerning 
the  administraiioa  of  it 

School  libraries  were  further  prorided  for  by  ci&apter  S73,  approved  Hay  14. 
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speedy  and  painless  death,  and  being  less  revolting  in  its 
operation  than  was  the  old  method  of  hanging. 
.  There  is  one  feature  of  the  law,  however,  which  is  of 
doubtful  constitutionality  and  of  questionable  propriety. 
I  refer  to  that  provision  which  prohibits  the  newspaper 
publication  of  an  account  of  the  details  of  the  execution. 
The  exact  reading  of  l^e  law  upon  this  point  is  as  follows: 

<<  No  account  of  the  details  of  any  such  execution,  be- 
yond the  statement  of  the  fact  that  such  convict  was  on  the 
day  in  question  duly  executed  according  to  law,  at  the 
prison,  shall  be  published  in  any  newspaper.  Any  person 
who  shall  violate  or  omit  to  comply  with  any  provision  of 
this  section  shall  be  guilty  of  a  misdemeanor.'' 

This  provision  of  law  has  been  generally  disregarded  by 
the  newspaper  press.  In  my  opinion,  it  was  unwisely  made 
a  part  of  the  statute.  The  adoption  of  so  novel  a  method 
for  inflicting  ihe  death  penalty  as  electricity  naturally  ex- 
cited world-wide  attention  and  aroused  both  popular  and 
scientific  interest  There  was  in  the  beginning  some  ques- 
tion of  its  success.  The  public  curiosity  to  know  the  actual 
results  of  the  experiment  was  intense.  It  did  not  spring 
from  morbidity,  but  from  wholesome  interest.  The  feeling 
was  general  that  so  radical  and  important  a  departure 
from  existing  methods  should  be  carefully  studied  and  the 
facts  relating  thereto  truthfully  stated.  There  is  a  popular 
aversion  to  secret  methods  of  performing  public  duties. 

In  response  to  this  sentiment  the  newspapers,  at  the  time 
of  the  various  executions,  contained  long  and  graphic  ac- 
counts of  what  purported  to  be  accurate  descriptions  of 
the  details  of  the  executions.  If  the  descriptions  were  ac- 
curate the  law  was  deliberately  violated.  If  they  were  in- 
accurate the  public  was  grossly  imposed  upon.  In  any  case 
this  provision  of  the  law  is  not  sustained  by  public  senti- 
ment and  is  practically  a  dead  letter. 

I  therefore  recommend  its  repeal.  I  have  no  sympathy 
with  that  morbid  taste  which  yearns  for  revolting  details 


Digitized  by 


Google 


BoBwxLL  P.  Floweb,   1892.  23 

of  human  suffering  and  misf ortane,  and  would  make  heroes 
out  of  criminals,  bat  I  recognize  a  legitimate  public  in- 
terest in  the  adoption  and  trial  of  this  new  method  of  ez- 
ecution,  and  I  would  not  shut  out  from  the  i>eople  the  op- 
portunity, under  proper  restrictions,  of  securing  the  most 
unbiased  information  r^arding  its  operation.* 

Other  legislation  has  also  been  suggested  to  facilitate 
the  operation  of  the  statute  providing  for  electrical  ex- 
ecutions. The  infliction  of  death  by  electricity  requires 
expert  supervision  and  perfect  appliances.  These,  it  has 
been  thought,  are  not  always  easily  attained  in  the  State 
prisons.  Besides,  the  cost  of  establishing  and  maintaining 
the  necessary  apparatus  in  each  prison  is  considerable  and 
should  be  avoided  if  practicable.  I  would  respectfuUy 
invite  your  attention,  therefore,  to  the  recommendation  of 
the  Superintendent  of  Prisons,  that  the  statute  be  amended 
so  as  to  provide  for  but  one  plant,  in  a  building  especially 
constructed  for  the  purpose,  and  containing  the  necessary 
rooms  and  apparatus,  under  the  charge  of  a  competent  and 
trustworthy  electrician.  My  own  opinion  is  that,  should  it 
be  deemed  advisable  to  adopt  this  suggestion,  the  plant 
should  be  connected  with  one  of  the  largest  and  most  ac- 
cessible prisons,  rather  than  established  separately.  This 
would  be  more  practicable  and  more  economical. 

Thx  Wobld's  Faib. 

The  Legislature  has  yet  made  no  provision  for  the  proper 
representation  of  the  State  at  the  World's  Fair  in  Chicago 
next  year.  This  should  be  one  of  the  first  acts  of  your 
honorable  body.  The  time  is  growing  short  for  the  erec- 
tion of  a  suitable  building  for  the  exhibition  of  the  State's 
interests,  and  if  New  York  is  to  be  represented  commen- 


•  Tbe  proTisioB  referred  to  liy  tlie  Q^fntnor,  prohibitiiig  tbe  pnbUeatioo 
of  the  details  of  a^ii  eseeution,  wm  ropealed  at  this  eoiiioa  b^  chapter  16^ 
February  4,  aawmdlng  eoetion  607  of  tbo  Code  of  Criaiaal  Pnweduro. 


Digitized  by 


Google 


24  MssfiAoss  raoM  thb  Ootebitok. 

snrately  with  its  conunandiiig  position  and  great  resources 
speedy  legislative  action  is  necessary.  This  duty  the  State 
owes  to  its  commercial  and  industrial  interests.  The  pro- 
vision for  State  representation  and  participation  should 
be  liberal,  but  not  extravagant  Our  citizens  will  not  be- 
grudge  an  appropriation  of  public  money  for  this  purpose 
which  will  enable  the  State  to  be  properly  represented,  but 
they  will  disapprove  any  extravagant  expenditure,  and 
will  insist  that  whatever  appropriation  is  granted  shall  be 
wisely  expended  under  competent  direction.^ 

Thb  Statb  Pbisoks. 
The  highest  number  of  convicts  in  the  State  prisons 
during  the  fiscal  year  1891  was  3,913,  an  increase  of  208 
over  the  highest  number  during  the  previous  year.  The 
three  prisons  have  but  3,737  cells  and  it  has  therefore  been 
necessary  in  many  instances  to  place  two  convicts  in  one 
celL  The  need  of  more  prison  room  is  urgent  and  pro- 
vision for  it  should  be  made  by  the  Legislature.* 


T  Chapter  2M,  pMsed  April  6,  prorided  for  tlit  appointnieBt  by  the  Gover- 
nor ot  three  commiuioaere  to  aet  la  oonjunetioii  with  three  conuiiiMionerB 
appointed  bj  the  President  of  the  United  Statee  as  representatives  of  the 
State  at  the  World's  Fair. 

The  same  act  provided  for  managers  to  represent  judicial  districts,  and 
for  women  managers.  The  act  appropriated  $900,000.  The  Board  of  Gen- 
eral Managers  was  also  authorised  ''to  take  such  steps  and  make  sueh 
preparation  as  in  their  judgment  may  be  neesssary  or  proper  for  the  repre- 
sentation of.  the  State  of  Kew  York  upon  the  ooeasion  of  the  naval  reriew 
in  Kew  York  harbor  in  April,  ISM." 

The  Board  was  also  authoriisd  to  make  provision  for  the  proper  com- 
memoration on  the  12th  of  October,  180£,  of  the  400th  anniversary  of 
the  discovery  of  America  by  Columbus. 

This  celebration  was  mads  the  subject  of  a  special  act,  chapter  831, 
passed  April  18,  prescribing  various  details  relative  to  action  by  the  city 
of  Kew  York,  concerning  exercises  to  be  held  in  that  city. 

Chapter  382,  passed  April  18,  made  the  12th  of  October,  1892,  a  public 
holiday  as  to  commercial  paper. 

4  Chapter  116,  passed  March  8,  appropriated  $114,418.28  for  improvements 
at  Clinton  Prison,  including  the  eoastruetion  of  steel  cells,  but  the  number 
was  not  speeiiM. 
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The  number  of  indostries  in  operation  in  the  three 
prisons  during  the  year  was  twenty-two,  and  the  number 
of  men  employed  2,158. 

The  financial  results  in  the  prisons  for  the  last  fiscal 
year  show  a  deficiency  of  $201,645.23,  an  increase  over  the 
preceding  year  of  $42,629.59.  This  increase  is  explained 
by  the  losses  by  fire  at  Auburn  and  Clinton  prisons, 
amounting  to  $37,697.60,  the  increased  cost  of  maintenance, 
$30,107.33;  and  the  falling  off  of  $80,012.19  in  the  state- 
ment of  manufacturing  earnings  at  Sing  Sing,  owing  to 
the  reduction  in  the  appraised  value  of  the  assets  of  the 
industries  made  when  a  change  of  wardens  took  place  in 
April  last.  The  total  earnings  were  $19,461.52  greater 
than  those  of  the  previous  year. 

The  earnings  and  expenditures  for  care  and  mainte- 
nance, were  divided  as  follows  among  the  three  prisons : 

8iii9  Sing. 

Expenditnret  for  cam  and  maintoBMioe $189,220  31 

Miaoellaneoiu  earnings  $8, 300  88 

Uumfactnring  —mingi  64, 318  40 

72.623  28 


Dgficltnisjr $116,606  03 

Exptnditnres  for  care  and  malntonaaM $130, 116  38 

MiMellaneout  aamingt $6,128  28 

Manufaetaring  earning!  $114,945  63 

Lnt  loMby  ftre 23,795  12 

-^ 91, 150  51 

96,278  79 

DeSdanqr $42,837  59 


Ezpenditnrea  for  eare  and  maintenaaee $130, 315  29 

Add  loia  by  Are .• 5,713  82 

$136,029  11 
IfiieellaiMova  earnings  $5,951  39 

Uannf aeioruig  MniiiC*  $96,064  77 

UmVmhyln 8,188  66 

87,876  11 

93,827  60 

IMetocy $42,201  61 

iMal  deSekn^  la  ike  tkiee  State  prlionv $201,645  23 
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The  Bbvisiok  of  thb  Statutbs. 

Commissioners  of  statutory  revision  were  appointed 
under  chapter  289  of  the  Laws  of  1889,  to  report  to  the 
Legislature  a  revision  of  the  general  laws  on  certain 
specified  topics.  In  pursuance  of  such  authority  the  com- 
missioners reported  to  the  Legislature  of  1890  bills  which 
were  passed  with  slight  amendments  and  became  laws 
known  as  the  Condemnation  Law,  General  Corporation 
Law,  the  Stock  Corporation  Law,  the  Railroad  Law,  the 
Business  Corporations  Law,  the  Highway  Law  and  the 
Town  Law.  In  accordance  with  th6  reconunendation  of 
the  commissioners  these  laws  of  1890  did  not  take  effect 
until  March  and  May,  1891.  The  objects  of  such  post- 
ponement were  first,  that  the  people  might  become  familiar 
with  all  changes  in  form  or  substance  of  the  laws  before 
they  should  take  efiPect;  and,  second,  that  any  amendments 
thereby  found  desirable  might  be  enacted  by  the  Legisla- 
ture of  1891,  in  tune  to  take  effect  simultaneously  with  the 
original  laws. 

During  the  interval  between  the  legislative  sessions  of 

1890  and  1891,  the  commissioners  invited  suggestions  by 
way  of  criticism  and  amendment  of  the  Laws  of  1890, 
granted  hearings  to  all  parties  desiring  to  propose  such 
suggestions  in  person,  and  reported  to  the  Legislature  of 

1891  the  series  of  amendments,  including  the  independent 
legislation  of  1890,  upon  the  same  topics,  and  such  other 
changes  as  were  deemed  advisable.  Such  amendments 
were  first  introduced  in  the  Assembly  of  1891,  and  having 
passed  that  house^  with  substantial  tmanimity,  were  favor- 
ably reported  by  the  proper  Senate  committee,  and  were 
progressing  in  regular  order,  without  opposition,  in  the 
Senate  tmtil  the  '^  dead-lock  "  in  that  body  prevented  their 
enactment. 

The  commissioners  in  their  first  report  to  the  Legisla- 
ture, in  1890,  recommended  a  systematie  plan  for  the  re- 
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vision  of  all  the  general  laws  of  the  State  outside  the 
Codes  of  Civil  and  Criminal  Procedure  and  the  Penal 
Code.  That  Legislature  expressed  its  approval  of  such 
plan  by  chapter  313  of  the  Laws  of  1890,  making  suitable 
appropriation  for  the  continuance  of  the  work  of  the  com- 
missioners in  accordance  with  their  proposed  plan  and  re- 
quiring them  to  report  the  completion  of  their  work  to  the 
L^slature  of  1892.  Under  this  broader  authority,  the 
commissioners  reported  a  number  of  bills  upon  new  topics 
to  the  Legislature  of  1891,  among  the  more  important  of 
which  were  revisions  of  the  banking  and  insurance  laws 
which  were  compiled  with  the  assistance  and  approval  of 
the  superintendents  of  insurance  and  banks.  The  new 
bills  so  reported  with  slight,  amendments  in  Assembly  com- 
mittees passed  the  Assembly  without  material  opposition, 
and  were  favorably  reported  by  the  proper  Senate  com- 
mittees, but  these  bills  also  were  blocked  by  the  Senate 
dead  lock. 

In  accordance  with  the  requirements  of  the  act  of  1890, 
it  is  expected  that  the  commissioners  of  statutory  revision 
will  report  the  completion  of  their  work  to  the  present 
Legislature,  including  again  the  amendments  to  the  Laws 
of  1890,  and  the  additional  bills  reported  by  them  to  the 
Legislature  of  1891,  as  well  as  such  other  bills  as  are  neces- 
sary to  effect  a  complete  revision  of  all  the  general  statutes 
of  the  State. 

The  necessity  of  such  a  revision  was  recognized  by  the 
people  so  long  ago  as  in  the  Constitution  of  1846,  and  has 
been  frequently  reaffirmed  since  by  the  appointment  of 
various  commissions  therefor,  which  have  expired  without 
the  fulfillment  of  their  purpose.  While  all  will  readily 
concede  the  necessity  of  the  revision,  it  is  also  important 
that  it  be  well  done.  The  reports  of  the  commissioners 
should  be  closely  scrutinized  by  the  Legislature,  with  whom 
the  chief  responsibility  for  the  revision  should  rest.  It  is 
hoped  that  the  present  Legislature,  with  the  aid  of  the 
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commissioners,  may  finally  effect  the  complete  revision  of 
the  statutes  which  the  Constitution  of  1846^  contemplated 
would  be  accomplished  within  a  few  years  thereafter.^ 

Tnt  Natiokal  Ouabd. 

The  National  Guard  numbers,  according  to  the  latest  re- 
ports, about  13,600  officers  and  enlisted  men,  and  its  con- 
dition is  officially  reported  as  satisfactory  in  every  way. 
Knowing  how  essential  the  existence  of  a  well-disciplined 
military  force  is  to  the  State,  and  personally  taking  great 
interest  in  the  guard,  I  shall  make  it  my  duty  to  see  that  its 
present  excellent  state  of  discipline  and  efficiency  is  main- 
tained, and  I  recommend  such  legislative  measures  as  may 
be  necessary  to  its  advancement  and  improvement^^ 

MxnnciPAL  Gk>yEBNMXKT. 

Evils  of  municipal  government  are  not  more  numerous 
than  proposed  remedies.  It  has  seemed  to  me  a  curious 
instance  of  vague  endeavor  that  political  writers  so  often 
grope  about  in  the  dark  realm  of  theory  to  construct  an 
artificial  system  of  municipal  administration  out  of  Uto- 
pian materials,  when  more  practical  methods  and  more 
substantial  materials  lie  close  at  hand.  These  very  good 
and  otherwise  quite  intelligent  citizens  are  even  occasion- 


e  Const.  1S46,  art.  h  I  17. 

•  Chapter  16,  paaiad  Fabmarx  2,  appropriated  |26,000  for  eoatfaiuiiig  and 
completing  the  work  of  the  Statutory  Berision  CommiMion.  The  following 
general  lawt  proposed  bj  the  Commission  were  passed  at  this  session: 

Chapter  677,  the  Statutory  Construction  Law;  chapter  678,  the  State  Law; 
chapter  679,  Indian  Law;  chapter  680,  Election  Law;  chapter  681,  Publie 
Officers  Law;  chapter  682,  Legislative  Law;  chapter  683,  Executive  Law; 
chapter  684,  the  Salt  Springs  Law;  chapter  686,  General  Municipal  Law; 
chapter  686,  the  Count j  Law;  chapter  687,  the  General  Corporation  Law; 
chapter  688,  Stock  Corporations  Law;  Chapter  689,  the  Banking  Law;  ehap- 
ter  690,  Insuranee  Law;  ehapter  601,  Business  Corpwations  Law. 

Besides  these,  several  statutes  were  passed  amending  prior  general  laws. 

10  Several  statutes  were  enacted  at  this  session  amending  the  Military  Code, 
and  enlarging  its  scope  in  important  particulars. 
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ally  found  declaring  that  the  people  of  large  dtiea  are 
unable  to  govern  themselveBi  and  that  it  is  unwise  to  trust 
them  with  too  great  powers  and  responsibilities. 

Yet  the  greatest  abuses  in  municipal  administration  in 
our  State  have  occurred  when  the  people  had  the  least 
voice  in  the  management  of  their  municipal  affairs. 

One  of  the  cardinal  principles  of  our  American  political 
system  is  self-government  But  that  principle  which  our 
forefathers  carefully  worked  out  in  theory,  is  yet  only  in 
an  early  stage  of  develoimient.  We  have  been  extending 
and  elaborating  its  application  through  a  century,  but  its 
evolution  is  far  from  complete.  I  believe  its  thorough  es- 
tablishment is  the  prerequisite  to  successful  municipal  re- 
form. Complete  local  self-government  in  exclusively  local 
affairs  will  solve  many  existing  evils  and  prevent  others 
which  are  now  threatening. 

The  political  tendency  in  this  State  since  early  in  the 
present  century  has  been  in  the  direction  of  local  self- 
government — a  gradual  evolution  of  the  American  theory. 
Local  officers  with  merely  local  duties,  originally  appointed 
by  State  authority,  are  now  chosen  by  the  people  of  their 
localities,  and  in  various  ways  the  powers  of  subdivisions 
of  the  State,  like  counties,  and  again  the  subdivisions  of 
the  counties,  like  towns  and  cities  and  villages,  have  been 
amplified  and  increased.  Local  self-government  now  finds 
practical  indorsement  in  both  the  letter  and  the  spirit  of 
our  Constitution,^  and  in  spite  of  attempts  to  destroy  or 
hamper  it  continues  to  commend  itself  as  the  only  practical 
kind  of  local  administrative  reform. 

The  growth  of  villages  and  cities  emphasizes  the  im- 
portance of  this  question  of  State  policy.  Nearly  two- 
thirds  of  the  people  of  tiie  State  now  live  in  villages  and 
cities  of  4,000  or  more  inhabitants.  In  1880  there  were 
sixty  municipalities  of  4,000  inhabitants  or  more,  with  an 
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aggregate  population  of  2,743,632;  in  1890  there  were 
eighty-four,  with  an  aggregate  population  of  3,805,577. 
The  increasing  segregation  of  people  presents  new  ques- 
tions of  municipal  administration  which  the  people  them- 
selves are  more  capable  of  deciding  wisely  than  an  irre- 
sponsible body  elsewhere. 

To  deny  them  that  right  is  a  species  of  tyranny  which  is 
not  only  unjustifiable  in  principle,  but  often  imposes  mi- 
nority rule  upon  a  majority  and  leads  the  way  to  great 
abuses,  against  which  local  protests  are  vain. 

Undoubtedly  proper  changes  in  our  Constitution  would 
emphasize  and  strengthen  this  tendency  toward  the  estab- 
lishment of  Home  Bule,  but  it  is  not  necessary  to  wait  for 
that  somewhat  slow  process.  The  Legislature  has  in  its 
own  hands  the  solution  of  the  greater  part  of  the  municipal 
problem.  It  can  wisely  extend  and  enlarge  the  functions 
and  powers  of  local  authorities.  But  above  all  it  can  re- 
frain from  unnecessary  interference  with  the  affairs  of 
municipalities.  The  willingness  of  the  Legislature  in 
times  past  to  assume  the  authority  of  boards  of  aldermen 
and  mayors  and  boards  of  supervisors  has  done  more 
harm  than  good,  and  no  greater  benefit  can  the  Legislature 
give  our  cities  than  to  leave  them  to  manage  their  own 
affairs  in  their  own  way.  The  Legislature  should  be  con- 
tent with  supplying  the  framework  of  municipal  govern- 
ment, wisely  guarded  against  possible  abuses,  and  within 
that  framework  the  properly  constituted  local  authorities 
should  have  sole  charge  of  local  administration.  Where 
responsibility  is  fixed,  remedy  for  abuses  is  easy. 

I  am  not  afraid  to  trust  the  people,  but  if  the  people  of  a 
municipality  choose  to  endure  misgovemment  rather  than 
to  correct  it,  I  am  not  aware  that  under  our  theory  of  gov- 
ernment the  State  should  attempt  the  correction  by  assum- 
ing municipal  authority  and  functions.  The  State's  in- 
terference may  occasionally  be  wholesome,  but  it  is  more 
likely  to  be  pernicious. 
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Statx  Caw  of  ths  Insahx. 

The  State  is  now  practically  committed  to  the  policy  of 
assuming  the  entire  care  of  its  indigent  and  insane  poor. 
Becent  legislation,  enacted  after  much  public  exposure  and 
discussion  of  the  evils  of  the  county  system,  has  definitely 
established  that  policy  and  the  work  of  carrying  it  out  is 
now  going  on.  The  last  Legislature  made  a  liberal  appro- 
priation for  the  erection  of  additional  buildings  on  the 
grounds  of  the  State  hospitals  for  the  accommodation  of 
the  insane  then  confined  in  county  poor-houses,  and  during 
the  last  fiscal  year  833  of  the  2,046  dependent  insane  in  the 
county  poor-houses  (outside  of  New  York  and  Kings  coun- 
ties) were  transferred  to  the  State  hospitals.  The  transfer 
of  the  remaining  1,213  is  expected  to  be  accomplished  be- 
fore tiie  end  of  the  current  fiscal  year. 

The  act  of  1890  provides  that  when  the^final  transfer  is 
made  the  care  of  the  insane  shall  be  a  State  charge,  and  an 
annual  appropriation,  estimated  by  the  Commission  in 
Lxmacy  at  not  to  exceed  $1,300,000  for  the  present  number 
of  patients,  will  be  necessary  to  comply  with  the  provisions 
of  this  act.  While  this  seems  to  be  a  large  amount,  it  must 
be  remembered  that  an  equal  or  larger  sum  is  now  appro- 
priated for  the  same  purpose  with  less  philanthropic  re- 
sults by  the  county  boards  of  supervisors.  The  inaugura- 
tion of  the  new  policy,  while  brought  about  with  humane 
rather  than  economical  motives,  is  expected  to  reduce  the 
cost  of  maintenance  by  encouraging  the  establishment  of 
more  uniform  and  systematic  management,  and  by  offering 
better  opportunities  for  economy  in  the  purchase  of  sup- 
plies. Until  New  York  and  Kings  counties  shall  avail 
themselves  of  the  privilege  offered  by  the  act  of  1890,  to 
turn  the  care  of  their  insane  over  to  the  State,  the  new 
policy  will  afford  an  annual  saving  of  at  least  $700,000  to 
the  remaining  fifty-eight  counties,  for  about  half  the  tax 
will  be  paid  by  those  two  counties,  State  taxation  neces* 
sarily  being  general  in  its  application. 


Digitized  by 


Google 


32  MuaAGBs  VBou  thb  Govibkob. 

But  however  the  cost  is  distributed  it  rnoBt  be  paid  by 
somebody,  and  the  greatest  economy  consistent  with  proper 
administration  should  be  exercised.  Extravagant  salaries 
of  officers  should  be  cut  down  and  the  strictest  honesty  and 
prudence  should  characterize  the  purchase  and  use  of  hos- 
pital supplies.  Buildings  should  be  comfortable,  but  not 
luxurious,  and  the  hospitals  should  be  restricted  as  far  as 
possible  to  those  for  whom  they  are  intended — namely, 
the  public  insane. 

The  State's  investments  in  hospitals  now  amount  to 
$9,590,488.97.  There  are  nine  separate  institutions  belong- 
ing to  the  State.  In  addition.  New  York  county  has  four 
asylums  for  the  insane,  Kings  county  has  two,  and  there 
are  seventeen  licensed  private  asylums. 

The  whole  number  of  insane  in  custody  on  October  1, 
1891,  was  16,623,  divided  as  follows: 

State  hospitals  7,200 

Licensed  private  asylums 847 

Asylums  of  New  York  and  Kings  counties 7,363 

County  poor-houses,  awaiting  removal 1,213 

Total 16,623 


This  is  an  increase  of  613  in  the  number  of  insane  over 
the  previous  year,  although  a  decrease  in  the  ratio  to 
population. 

Thb  Canals. 

During  the  past  year  the  work  of  lengthening  the  locks 
upon  the  canals,  which  began  in  1884  and  has  been  con- 
tinued each  year  since,  was  suspended  owing  to  the  failure 
of  the  Legislature  to  grant  the  annual  appropriation  for 
that  purpose.  This  subject  will  again  engage  the  atten- 
tion of  the  Legislature  and  should  be  treated  with  the  con- 
sideration its  importance  demands. 
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The  tonnage  of  the  oanals  during  the  pMt  year  shows  a 
slight  decrease,  when  compared  with  that  for  the  several 
years  since  the  canals  were  made  free.  The  reasons  are 
stated  in  the  report  of  the  Snperintendent  of  Public  WorkSi 
to  which  I  respectfully  refer  your  attention. 

The  cost  of  maintaining  and  operating  the  canals  has 
been  in  the  aggregate  about  the  same  as  for  each  of  the 
several  years  previously.  For  other  particulars  in  regard 
to  these  great  State  waterways,  I  commend  you  to  the  re- 
port of  the  Superintendent  of  Public  Works. 

EucToiAL  BaroBH. 

The  decisions  of  the  Court  of  Appeals  in  the  legislative 
election  cases  have  sustained  the  integrity  of  the  recent 
Ballot  Reform  act  and  greatly  strengthened  its  effective- 
ness as  a  statute  to  enforce  the  secrecy  of  the  ballot*  They 
have  given  a  needful  emphasis  to  the  serious  responsibility 
which  that  law  imposes  upon  county  clerks  and  other 
officers,  and  have  placed  the  force  of  judicial  condemnation 
upon  all  attempts  to  evade  the  law  and  afford  means  of 
corruption  by  the  identification  of  ballots  and  voters.  The 
importance  of  these  decisions  in  this  respect  can  not  be 
overrated,  for  had  they  been  less  forceful  the  whcde 
efficiency  of  the  new  law  as  a  means  to  prevent  corruption 
and  fraud  would  have  been  threatened.  But  they  also 
serve  to  call  attention  to  the  necessity  of  guarding  by 
every  possible  legislative  precaution  the  rigid  administra* 
tion  of  the  law.  Wherever  the  law  can  be  strengthened  in 
this,  as  well  as  in  other  respects,  the  Legislature  should  be 
quick  to  act 

An  honest  baUot  is  the  safeguard  of  our  institutions. 
No  public  service  can  be  more  patriotic  than  that  which 


•  Bm  FwpW  tx  mL  JBlMrwood  t.  St.  Bd.  «l  CumMtn,  ItS  K.  T.  SSOt 
Ptopk  tz  rtl.  8lMnroo4  ▼.  RIm,  Id.  SSI;  PMpk  tx  mL  KUkolt  t.  Bd.  of 
CuTUMn,  id.  SM;  Fiopk  «x  itL  Dal^  ▼.  Bfot,  Id.  449;  Pwpto  tx  riL 
Dnbf  ▼.  Bte,  id.  4S1;  fmfU  «s  nL  ICmo  t.  Bd.  of  QuiVMttn»  Id  4iS. 
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seeks  to  establish  it  Any  measure  properly  drawn  and 
not  in  conflict  with  the  Constitution,  which  will  so  bulwark 
the  present  law  as  to  make  intimidation  and  bribery  im- 
possible, will  receive  my  hearty  approval.^^ 

BB0I8TB4TI0K  OF  ElBCTOBS. 

In  1890  the  Ballot  Beform  act  was  fitly  supplemented  by 
a  statute  compelling  personal  annual  registration  of  voters 
in  all  the  cities  of  the  State — the  statute  being  in  this 
respect  merely  an  extension  of  the  law  which  had  for  years 
applied  only  to  New  York  and  Brooklyn.  The  efficacy  of 
this  statute  as  a  means  of  discouraging  fraudulent  voting 
had  been  amply  demonstrated.  I  recommend  its  still  fur- 
ther extension  to  the  remainder  of  the  State,  so  that  per- 
sonal registration  each  year  shall  be  required  of  every 
voter,  as  prerequisite  to  his  right  to  cast  a  ballot.  This  is 
necessaiy  to  prevent  false  registration  in  villages  and 
country  districts.^ 

COSTB8TBD  ELBOnOKS. 

The  Legislature  of  1891,  upon  the  recommendation  of 
my  predecessor,  adopted  an  amendment  to  the  Constitution 
providing  for  the  judicial  determination  of  contested  elec- 
tions of  members  of  the  liOgislature.  In  accordance  with 
constitutional  provisions,  it  will  be  necessary  for  this  pro- 
posed amendment  to  receive  the  approval  of  the  present 
Legislature  also  before  it  can  be  submitted  to  the  people, 
and  I  recommend  its  adoption  by  your  honorable  body. 
Since  the  last  annual  election,  by  the  mutual  agreement  of 
both  parties  to  the  contest,  the  highest  court  practically 
exercised  that  jurisdiction  in  several  cases  and  with  ex- 


it a  genersl  eleetion  law,  ehapter  680,  wm  patted  at  thli  Mstion;  alio 
ehapter  127,  anthoriziiig  th^  use  of  the  Myers'  automatic  Vallot  cabinet  at 
town  meeting!.-  The  Penal  Code  was  alio  amended,  chapter  698,  bj  adding 
a  series  of  provisions  rdatinjg  to  erimes'againit  the  eleotiim  franchise. 

IS  As  to  r^stratioB  of  voters,  sot  1803,  note*  10,  p09t,  p:  180. 
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cellent  result^.*  Jurisdiction  over  the  determination  of 
such  cases  properly  belongs  to  the  courts,  and  I  am  satisfied 
that  the  proposed  transfer  of  it  will  give  general  satisfac- 
tion when  effected.^* 

COKCLUSIOK. 

In  conclusion  permit  me  to  express  the  hope,  which  I  am 
sore  will  be  your  own  endeavor,  that  the  necessary  legisla- 
tive work  of  your  session  may  be  accomplished  expedi- 
tiously and  wisely.  We  should  not  forget  that  little  legisla- 
tion is  more  desired  by  the  great  majority  of  citizens  than 
much  legislation,  that  short  legislative  sessions  are  more 
popular  than  long  sessions,  and  that  public  legislation  is  a 
worthier  object  of  study  than  private  legislation.  The 
people  expect  the  same  business-like  fidelity  to  pubUc  in- 
terests from  their  law-makers  as  from  those  who  admin- 
ister the  laws.  A  clea^,  industrious,  honest  and  economical 
Legislature,  discharging  its  duty  intelligently  and 
promptly,  will  justify  public  confidence  and  render  valu- 
able public  service. 

BOSWELL  P.  FLOWEB. 

SPECIAL  MESSAGES. 

January  14.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Adjutant  (General,  and  the  aimual  report 
of  the  Board  of  Commissioners  of  Pilots.. 

January  18.    To  the  Legislature: 

"EXEOITTIVB  ChAMBEB,        ) 

ALBAinr,  January  18, 1892.  f 

*'  It  is  my  sad  duty  to  announce  to  the  Legislature  the 

death  on  Thursday  last,  at  his  home  in  Syracuse,  of 


died  in  note  ''t/' 

ttAn  amoidiiient  inaitf«rriiig  eontosted  election  qams  from  tlie  Legielap 
ton  to  tbe  eoorts  wm  mfain  adopted  at  thie  aeseiqn  and  aabmitted  to  the 
people  at  tbe  general  eleetion  in  November,  1S02.  The  amendment  was  not 
ftpprared.    See  1890,  note  36,  ante,  toL  8,  p.  082. 
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William  C*  Roger,  the  Chief  Judge  of  the  Court  of  Appeals. 
So  dhort  was  the  period  of  his  illness  ihat  the  news  of  his 
death  came  with  shock  to  the  people  of  the  State,  and  the 
sense  of  public  loss  in  his  departure  is  general  and  pro- 
found. 

He  gave  the  ripest  years  of  his  life  to  the  service  of  the 
State.  Bom  in  1824,  thoroughly  schooled  by  an  active  and 
successful  practice  of  thirty-seven  years  in  the  law,  he  was 
elected  in  1882,  at  the  age  of  fifty-eight,  to  the  highest 
judicial  office  within  the  gift  of  the  State.  In  that  dis- 
tinguished office  he  fitly  rounded  out  the  period  of  a  well- 
spent  life  and  splendidly  supplemented  as  a  judge  the  well- 
earned  fame  which  had  previously  made  him  one  of  the 
foremost  lawyers  at  the  bar.  His  knowledge  of  the  law, 
the  rugged  honesty  of  his  convictions,  his  dignity,  inde- 
pendence and  great  ability  gave  him  tmiversal  respect 
among  lawyers  as  among  the  people.  His  judicial  opinions 
have  been  substantial  contributions  to  our  jurisprudence, 
and  the  fearlessness  which  often  accompanied  their  deliv- 
erance always  challenged  general  admiration. 

H^  character  was  that  of  the  best  type  of  judge — stead- 
fastly upright  in  private  life,  clear  in  his  convictions  of 
justice  and  tenacious  in  their  defense,  never  swayed  by 
popular  clamor  from  his  own  conception  of  duty.  The  un- 
usual distinction  which  he  attained  was  the  just  recognition 
of  distinguished  abilities  and  earnest  purpose,  and  his  pub- 
lic career  has  won  for  him  an  enviable  place  in  the  history 
of  the  State. 

At  this  time  of  the  people's  mourning,  which  has  ceased 
not  with  the  dead  jurist's  burial,  it  is  fitting  that  the 
Legislature  should  manifest  in  appropriate  manner  tiieir 
recognition  of  Judge  Buger's  eminent  public  services.  I, 
therefol^,  recommend  such  action  on  the  part  of  your 
honorable  body  as  may  most  fitting^?  record  the  esteem 
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and  respect  in  which  he  was  held  by  the  people  and  express 
in  gen^pons  degree  the  widespread  feeling  of  appreciation 
of  his  earnest  fidelity  to  a  great  public  trust. 

BOSWELL  P.  FLOWEB.'^ 

January  20.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Managers  of  the  Society  for  the  Befor- 
mation  of  Juvenile  Delinquents. 

January  27.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Cooper  Union. 

February  11.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Commission  created  by  chapter  207  of 
the  Laws  of  1888,  to  make  certain  repairs  and  improve- 
ments in  the  Quarantine  establishment  of  the  port  of  New 
York. 

February  15.    To  the  Senate: 

Veto  of  a  bill  entitled  ^An  act  to  authorise  the  correction  of 
the  title  of  the  Reformed  PfotesUnt  Dutch  Church  of  Catts- 


<<  This  is  a  special  bill  the  only  object  of  which  is  to 
change  the  corporate  name  of  **  The  Reformed  Protestant 
Dutch  Church  of  Cattsbane ''  to  ^'  The  Beformed  Protes- 
tant Dutch  Church  of  Katsbaan.''  There  is  already  a  gen- 
eral law  (Laws  of  1870,  chap.  322,  as  amended  by  Laws  of 
1891,  chap.  38)  authorisdng  such  a  corporation  as  this  to 
ejffect  a  change  of  name  by  application  to  the  Supreme 
Court.  Jn  pursuance  of  such  general  law  this  corporation 
might  have  applied  to  the  court  rather  than  to  the  Legis- 
lature for  the  change  of  name  desired.  This  bill  is,  there- 
fore, unnecessary  special  legislation  and  I  cannot,  consist- 
ently with  sound  principles  of  legislation,  give  it  my  ap- 
proval.'* 

The  bill  was  not  passed  over  the  veto. 
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February  19.    To  the  Assembly: 

Veto  of  a  bin  entitled  ''An  act  to  establish  a  fish  hstcherjr  in 
the  county  of  Sullivan*  Sute  of  New  YoAJ* 

'^  I  am  not  convinced  that  the  interests  of  the  State  re- 
quire the  establishment  of  another  fish  hatchery  at  the 
present  time.  There  are  now  in  operation  in  the  State  five 
iiatcheries  from  which  the  annual  distribution  of  fry  and 
eggs  is  constantly  increasing,  aggregating  in  1890  nearly 
40,000,000,  and  sufficient,  as  I  am  informed,  to  meet  the 
legitimate  demands  from  the  various  parts  of  the  State. 
These  hatcheries  are  well  situated  geographically  through 
the  State,  and  recent  improvements  in  the  transportation 
of  eggs  and  fry  have  facilitated  greatly  the  successful 
stocking  of  streams  and  lakes.  The  hatcheries  have  by  no 
means  reached  the  limit  of  their  usefulness,  and  I  respect- 
fully suggest  that  the  interests  of  economy  and  wise  legis- 
lation lie  rather  in  the  direction  of  a  judicious  extension 
of  the  plants  already  in  operation  than  in  the  establish- 
ment of  new  ones. 

I  believe  it  is  wise  policy  for  the  State  to  encourage  in- 
crease of  the  food  supply  furnished  by  its  waters,  but  suc- 
cessful fish  propagation  requires  intelligent  supervision 
and  careful  management,  and  the  aim  of  the  State  should 
be  to  secure  the  highest  degree  of  efficiency  and  productive- 
ness in  the  hatcheries  now  existing  before  increasing  their 
number.  New  hatcheries  involve  extra  expense,  sometimes 
without  compensating  advantages,  and  from  the  informa- 
tion before  me  I  am  not  persuaded  that  the  appropriation 
called  for  by  this  bill  is  required  at  this  time.'' 

The  bill  was  not  passed  over  the  veto. 

February  19.  To  the  AssCTibly:  Transmitting  the  an- 
nual report  of  the  State  Board  of  Health. 

February  26.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Commissioners  of  Quarantine,  and  the 
report  of  the  Health  Officer  of  the  Port  of  New  York. 
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February  29.    To  the  Assembly: 

Veto  of  a  bill  entitled  *^Aii  act  authorudng  the  transcribing  of 
Books  A.  L.  and  N.  of  the  records  of  deeds  in  the  clerk's  office 
of  the  county  of  Seneca." 

'*  This  bill  is  unnecessary  special  legislation.  A  general 
law  already  exists  (Laws  of  1869,  chap.  855,  section  7) 
which  provides  that  the  board  of  supervisors  of  any  county 
shall  eanse  the  county  clerk  to  make  copies  of  records  in 
his  office  whenever  by  reason  of  age,  exposure  or  any  casu- 
alty the  same  shall  be  necessary  for  the  public  service,  and 
to  cause  the  clerk  to  be  paid  therefor  such  sum  as  may  be 
just,  not  exceeding  a  sum  to  be  certified  by  the  County 
Court  as  reasonable  for  the  service  rendered." 

The  bill  was  not  passed  over  the  veto. 

March  7.    To  the  Legislature: 

^'ExBounyB  CaAHBsa,     ) 
Albakt,  March  7, 1892. ) 

«  There  are  bills  now  awaiting  Executive  action,  and 
others  still  pending  in  the  Legislature,  affecting  public  in- 
terests in  the  cities  of  New  York  and  Brookljna,  which  are 
said  to  bestow  upon  certain  corporations  unusual  privi- 
leges and  valuable  franchises  without  any  commensurate 
compensation  to  those  municipalities. 

I  call  the  attention  of  the  Legislature  to  these  measures 
because  in  my  judgment  the  temper  of  the  public  is  not  only 
averse  to  legislation  for  favored  individuals  but  demands  a 
practical  and  intelligent  comprehension  on  the  part  of  the 
law-making  power  of  the  relation  that  should  exist  between 
the  municipality  which  has  lucrative  public  franchises  to 
grant  and  the  corporations  which  seek  them  for  the  emolu- 
ments they  are  expected  to  yield.  The  great  cities  of  New 
York  and  Brooklyn  have  passed  beyond  the  experimental 
9iage  of  their  growth  and  development.  Their  population 
and  wealth  will  continue  to  increase  and  their  power  and 
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importanoe  will  become  greater  year  by  year.  But  the 
rate  of  their  progress  and  the  measure  of  tiieir  attractive- 
ness in  the  years  to  come  depend  largely  upon  the  far- 
sightedness and  wisdom  of  the  present  generation.  The 
time  has  passed  for  temporary  make-shifts  in  the  line  of 
public  improvements.  The  need  of  to-day  is  to  build  for 
the  future,  taking  instruction  from  the  past  and  holding 
uppermost  in  regard  the  permanent  comfort  and  pros- 
perity of  the  people  of  these  great  municipalities. 

The  present  condition  of  the  cities  of  New  York  and 
Brooklyn,  as  affects  municipal  franchises,  is  somewhat 
critical.  Their  ultimate  future  growth  being  assured,  and 
present  possessors  of  public  privileges,  such  as  the  use  of 
streets  for  railway  purposes,  having  made  large  returns 
upon  their  invested  capital,  remaining  municipal  fran- 
chises, as  yet  unbestowed,  possess  great  present  value,  or 
if  not  offering  hope  of  being  immediately  lucrative,  can 
reasonably  be  expected  to  have  some  value  in  the  future. 
What  shall  be  the  cities'  attitude  toward  the  corporations 
which  seek  these  municipal  privileges  t 

I  have  no  sympathy  with  that  immoderate  concern  for 
public  interests  which  sees  a  bogy  in  every  corporate  enter- 
prise of  a  public  character.  Nor  do  I  approve  that  whole- 
sale denunciation  of  men  and  motives  with  which  a  well- 
meaning  but  somewhat  short-sighted  and  hysterical  press 
evidently  considers  it  a  duty  to  greet  every  corporate 
attempt  to  obtain  municipal  privileges.  The  disposition 
which  prompts  such  an  attitude  is  eminently  praiseworthy, 
and  its  exercise  has  prevented  many  a  corporate  outrage, 
but  indulged,  as  it  often  is,  indiscriminately  and  to  excess, 
it  has  retarded  public  improvements,  has  placed  the  great 
metropolis  of  the  country  behind  many  a  smaller  city  in 
facilities  of  transit  and  other  public  services,  and  has  re- 
sulted in  riveting  only  the  more  tightly  the  fetters  of  exist- 
ing monopolistic  control.  Such  narrowness  and  provin- 
cialism are  unworthy  of  the  largest  city  of  our  country. 
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I  think  the  people  believe  in  the  encooragement  of  pablie 
improvemeiiU;  I  thiiik  thej  prefer  that,  so  far  as  poseible, 
these  should  be  undertaken  at  private  expense  and  should 
be  managed  by  private  enterprise;  I  think  thej  are  averse 
to  the  interposition  of  any  unnecessary  or  arbitrary  re- 
strictions which  will  hamper  improvements  or  deter  invest- 
ment; bat  I  think  they  are  practically  nnanimons  in  expect- 
ing the  bestowal  of  municipal  franchises  to  be  surrounded 
with  reasonable  safeguards  for  subserving  public  interests 
and  to  be  based  upon  terms  approximately  commensurate 
with  the  value  of  the  privileges  granted. 

In  view  of  this  manifest  public  sentiment^  and  in  the 
interest  of  intelligent  and  far-sighted  legislation,  I  com- 
mend to  the  attention  of  the  Legislature  this  subject  of 
municipal  franchises  and  respectfully  suggest  that  it  re- 
ceive careful  consideration  in  the  shaping  of  bills  now 
pending  and  hereafter  to  be  introduced  The  subject  is 
surrounded^  I  am  aware,  with  practical  difficulties,  but  if 
it  is  approached  in  good  faith  and  with  the  sole  desire  to 
subserve  the  best  municipal  interests  much  practical  good 
can  be  accomplished.  Careful  consideration,  I  am  sure, 
will  suggest  a  wise  Aiddle  course,  the  adoption  of  which 
will  neither  condemn  a  municipality  for  excessive  prodi- 
gality in  the  disposition  of  its  privileges  nor  stifle  its  de- 
velopment by  the  imposition  of  too  severe  restrictions. 

In  a  spasm  of  public  feeling  generated  some  years  ago 
by  the  exposure  of  corruption  in  connection  with  the  grant- 
ing of  a  franchise  for  building  a  surface  railroad  on  Broad- 
way, in  New  York,  the  Legislature  passed  what  is  known 
as  the  Cantor  act,  the  distinguishing  feature  of  which,  so 
far  as  it  relates  to  the  money  value  of  street  railroad 
franchises,  was  that  the  latter  should  be  sold  at  auction  to 
the  highest  bidder.  Theoretically  this  sale  of  public  fran- 
chises to  the  highest  bidder  is  sound  in  principle  and  ought 
to  work  well  in  practice,  but  as  a  matter  of  fact  the  opera- 
tion of  the  Cantor  act  has  been  a  disappointment    It  has 
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favored  existing  transit  monopolies  at  the  expense  of  much 
needed  transit  improvements.  It  has  encouraged  irrespon- 
sible bids  from  alleged  companies  whose  only  motives  were 
to  defeat  possible  rivals  or  to  force  responsible  and  honest 
companies  to  buy  off  their  opposition.  Very  little  revenue 
has  been  turned  into  municipal  treasuries  by  reason  of  it, 
and  cities  have  been  deprived  of  the  benefit  from  the  rise 
in  real  estate  values  which  always  accompanies  improved 
means  of  intercommunication.  By  the  auction  provision 
of  the  Cantor  act,  as  it  now  stands,  the  Legislature  has 
actually  retarded  public  improvements  and  Uie  consequent 
appreciation  of  values  in  New  York  and  Brooklyn. 

The  danger  now  seems  to  be,  however,  that  it  may  go  to 
the  other  extreme  and  legislate  away  valuable  franchises 
practically  for  nothing. 

To  guard  against  that  danger  and  at  the  same  time  to 
offer  encouragement  to  private  enterprise  for  public  im- 
provement I  suggest  whether  a  wise  solution  of  the  problem 
is  not  to  be  found  in  a  careful  scheme  of  municipal  com- 
pensation based  upon  future  earnings  rather  tiian  upon 
present  estimated  and  uncertain  values  of  privileges 
granted.  The  present  worth  of  franchises  is  a  diflScult 
matter  to  calculate.  A  public  franchise  which  to-day  may 
seem  of  little  or  no  value,  in  twenty-five  years  may  be  of 
great  value,  or  a  privilege  which  to-day  men  would  pay 
well  for  in  a  few  years  may  have  lost  its  value.  Capital  is 
timid  and  will  not  take  great  risks  save  with  the  expecta- 
tion of  large  returns.  The  public  which  has  franchises  to 
dispose  of  must  for  its  own  welfare  encourage  their  dis- 
posal, should  not  begrudge  reasonably  large  returns  for 
risks  taken,  but  should  require  a  fair  share  of  profits  when 
the  profits  accrue  from  privileges  which  it  has  granted. 
The  most  sensible  attitude  for  the  public  in  my  judgment 
is  that  which  welcomes  improvements  by  withholding  un- 
reasonable or  doubtful  restrictions,  but  insists  tiiat  if  a 
franchise  granted  shall  prove  remunerative  the  municipal- 
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ity,  as  grantor,  shall  be  reasonably  compensated  therefor. 
This  is  a  basiness  proposition  which  in  its  general  princi- 
ple ought  to  satisfy  both  the  public  and  the  franchise-seek- 
ing investor.   It  makes  the  interests  of  both  common. 

The  working  out  in  detail  of  such  a  general  scheme  of 
mmiicipal  compensation  must  necessarily  fall  largely  upon 
the  Legislature  in  authorizing  the  bestowal  of  various 
kinds  of  franchises.  Had  it  been  adopted  years  ago,  public 
miprovements  would  have  been  none  the  less  hampered, 
while  to-day  in  New  York,  for  instance,  the  city  would  be 
enjoying  a  share  at  least  of  the  immense  profits  now  earned 
by  elevated  railroads,  surface  railroads  and  other  public 
corporations  which  pay  practically  no  revenue  to  the  local 
treasury  for  the  special  privileges  possessed.  During  the 
last  ten  years  the  gas  company  of  Paris  has  paid  into  the 
treasury  of  that  city  $40,000,000,  besides  lighting  the  streets 
and  public  buildings  at  cost,  and  the  annual  revenues  to  the 
city  from  railroad,  gas,  water,  cab  and  other  companies 
wldch  enjoy  public  privileges  vary  from  six  to  eight  million 
dollars. 

This  experience  ought  to  be  valuable  in  indicating  possi- 
bilities of  increasing  by  proper  legislation  the  indirect 
revenues  of  our  own  muncipalities,  and  of  relieving  by  just 
so  much  the  burdens  of  direct  taxation  upon  the  people. 

I  bespeak  for  the  whole  subject  the  earnest  study  and 
deliberation  which  its  present  and  future  importance  de- 
mands and  which  current  popular  interest  expects  at  the 
bauds  of  the  law-making  power. 

BOSWELL  P.  FLOWER. '* 

March  11.    To  the  Senate : 

Veto  of  a.Mll  entitled  ''An  act  to  establish  a  fish  hatchery  in 
tiie  lofitfaern  tier." 

''My  objections  to  this  measure  are  the  same  as  those 
wUeh  are  stated  in  my  message  to  the  Assembly  on  Feb- 
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mary  19th  last,  returning  withont  approval  Assembly  bill 
No.  200y  entitled  *  An  act  to  establish  a  fish  hatohery  in  the 
county  of  Sullivan,  State  of  New  York.'  I  respectfully 
refer  the  Senate  to  that  message/' 

The  bill  was  not  passed  over  the  veto. 

March  11.    To  the  Assembly: 

Veto  of  a  bill  entitled  *'An  act  to  amend  section  eight  hundred 
and  thirty-six  of  tiie  Code  of  Civil  Procedure  of  the  State  of  New 
York  relative  to  confidential  conununications  upon  examination 
of  witnesses.**  ^^ 

'^  This  bill  extends  the  present  provisions  of  the  Code  as 
amended  last  year,  by  adding  to  the  *  personal  representa- 
tives '  of  the  deceased  patient,  who  may  waive  the  pro- 
visions of  section  eight  hundred  and  thirty-four  of  the 
Code  with  reference  to  the  testimony  of  physicians  or  sur- 
geons, the  following  persons,  namely,  '  the  surviving  hus- 
band, widow,  or  an  heir-at-law  and  next  of  kin.*  In  the 
case  of  the  validity  of  a  will  being  in  question  the  bill  ex- 
tends the  provisions  of  the  Code  by  adding  to  the  ^  executor 
or  executors '  of  the  deceased  patient  who  may  waive  the 
above  provisions  ^  the  surviving  husband,  widow,  or  an 
heir-at-law,  or  next  of  kin.' 

It  will  be  seen  therefore  that  the  bill  is  ambiguously 
drawn,  but  beyond  that  criticism  I  am  not  convinced  of 
the  propriety  of  the  proposed  change  in  the  law,  and  caur 
not  consistently  g^ve  the  measure  my  approval." 


14  Hilt  bin  WM  not  pasMd  ortr  th«  vrto,  Imt  aaotlieT  bill  UMadlag  Mo- 
tion 836  of  tht  Code  of  Ciril  Procedura  wm  pMied,  and  became  a  law, 
chapter  614,  on  tlie  12tli  of  May.  Tliii  act  was  raatained  In  Re  Gagan 
(1892),  47  N.  Y.  &  R.  444;  Supreme  Lodfi  K.  of  P.  T.  liejer  (1005),  188 
U.  &  SOS. 
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March  11.  To  tlie  Asaembly : 

Veto  of  m  bill  tndtled  "^An  met  to  amtnd  section  eevea  hundred 
and  forty-nine  of  the  Code  of  Criminal  Procedure  of  the  State 
of  New  Yorkt  relating  to  stay  of  eaecutioa  of  eentence*  of  appeal 
and  review  of  conuni  tnient>» 

' '  I  doubt  the  wisdom  of  this  proposed  amendment  It  re- 
quires courts  of  Special  Sessions  to  stay  execution  of  sen- 
tence not  less  than  forty-eight  hours  in  a  city,  and  not  less 
than  four  days  outside  of  a  city,  to  enable  the  defendant  to 
perfect  an  appeal.  Aside  from  the  questionable  length  of 
the  stay,  this  provision,  in  its  present  mandatory  shape, 
would  apparently  promote  indefinite  stays,  an  abuse  which 
is  sometimes  now  alleged  and  which  in  my  opinion  should 
not  be  encouraged  by  legislation. ' ' 

The  bill  was  not  passed  over  the  veto. 

March  15.   To  the  Senate: 

Veto  of  a  bill  entitled  ''An  act  to  eeUblish  a  law  library  in  the 
sixth  judicial  district  to  be  called  *  the  Supreme  Court  library  at 
Elmira,*  and  making  an  appropriation  therefor.**  ^' 

^'  This  bill  appropriates  four  thousand  dollars  for  the 
establishment  of  a  law  library  at  Elmira  upon  condition 
that  an  equal  sum  therefor  shall  be  raised  by  local  private 
subscription,  or  by  resolution  of  the  board  of  supervieors 
of  Chemung  county.  The  Justices  of  the  Supreme  Court 
of  the  Sixth  Judicial  District  and  their  succeesors  are  made 
the  trustees  of  the  library. 

There  are  now  eleven  Supreme  Court  libraries  estab- 
lished and  supported  wholly  or  in  part  by  State  appropria- 
tions.   These  are  located  respectively  in  the  cities  of  New 


is  Thli  UU  was  aot  paiaed  oftr  tlM  Ttte.  A  Judicial  dislrlet  libnrj  wmt 
•sUblished  at  Elmira  in  1896,  chapter  831.  The  act  appropriated  $3,000, 
to  be  paid  wb«i  aa  equal  amaimt  ihoald  be  railed  either  by  priTate  mib^ 
svlftioB,  er  Ij  Ncoletios  of  tha  Oh— iif  ocfomtj  boud  of  mperviiora. 
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Yorky  Brooklyn,  Eingstoiiy  Newbnrgh,  XJtica,  Syracuse, 
Bocbester,  Buffalo,  Biughamton,,  and  the  villages  of  Sara- 
toga Springs  and  Delhi..  They  are  supposed  to  have  been 
established  chiefly  for  the  useof  the  Justices  of  the  Supreme 
Court  residing  in  the  various  cities  and  villages  where  the 
libraries  fire  located  The  only  tenable  ground  for  making 
State  appropriations  for  these  libraries  is  that  the  State 
may  properly  supply  its  officers  with  the  eqxiipment  neces- 
sary for  the  performance  of  their  duties.  Such  a  policy, 
consistently  carried  out,  would  give  a  library  to  each  Su- 
preme Court  judge,  to  be  located  where  he  resides  and  to  be 
transferred  upon  the  expiration  of  his  term  to  the  place  of 
residence  of  his  successor.  Certainly  there  can  be  no  valid 
argument  in  favor  of  Steto  appropriations  for  merely  local 
libraries,  however  valuable  they  might  be  to  the  lawyers 
and  others  of  the  communitieB  in  which  they  are.  located. 

But  this  bill  locates  the  proposed  library  permanently  at 
Elmira,  whether  there  shall  be  a  Supreme  Court  judge  re- 
siding there  or  not.  The  inconsistency  of  such  a  provision 
is  already  exemplified  in  the  Supreme  Court  law  library 
which  is  permanently  located  at  the  village  of  Delhi,  al- 
though there  has  been  no  Supreme  Court  judge  residing 
there  for  a  number  of  years.  There  is  no  better  reason  for 
the  continuance  of  State  appropriations  to  that  law  library 
than  for  a  State  appropriation  for  a  law  library  at  the 
county  seat  of  each  county  in  the^  Stote. 

It  is  perhaps  doubtful  whether  the  State  should  assume 
the  policy  of  supplying  every  justice  of  the  Supreme  Court 
with  a  law  library.  But  however  that  may  be,  it  seems  clear 
that  the  State  should  not  locate  any  such  library  perma- 
nently in  any  city  unless  it  is  reasonably  eertein  that  there 
will  always  be  a  justice  of  the  Supreme  Court  resident  in 
that  city. 

This  bill  adopts  the  provisions  of  existing  laws,  making  a 
justice  of  the  Supreme  Court  the  trustee  of  the  library, 
which  proviaioii  ^ftpeara  to  bein  conflict  with.section  ten.  of . 
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article  six  of  the  Gonstitntioiiy  which  provides  that  no  judge 
of  the  Court  of  Appeals  or  justice  of  the  Supreme  Court 
shall  hold  any  other  office  or  public  trust.  If  this  were  the 
only  objection  to  the  bill  it  could  be  easily  obviated  by 
amendment.  The  other  objections  are  inherent  in  the  essen- 
tial theory  of  the  bill,  and,  in  my  judgment,  are  inconsistent 
with  the  true  policy  of  State  appropriations  for  local  pur- 
poses, •' 

March  15.    To  the  Amembly : 

Veto  of  a  bill  entitled  ''An  act  to  amend  title  eleven  of  the 
Penal  Code  by  adding  a  new  section  to  be  known  as  section  three 
hundred  and  fifty-six;  to  prevent  deception  in  the  manufacture 
and  sale  of  articles  of  gilded  ware.*' 

,  <<  The  bill  is  faultily  drafted. .  It  purports  in  its  title  to 
amend  the  Penal  Code,  but  in  its  first  section  amends  title 
eleven,  of  chapter  six  hundred  and  seventy-six  of  the  laws 
of  eighteen  hundred  and  seventy-six.  The'  Penal  Code  is 
chapter  six  hundred  and  seventy-six  of  the  laws  of  eighteen 
hundred  and  eighty^ne. 

As  to  the  substance  ^f  the  measure,  I  am  informed  that 
its  object  is  ^  to  preventmanufacturers  and  merchants  sell- 
ing picture  frames^  mouldings,  books,  cards  and  decorative 
works  of  arty  gilt  with  imitation  leaf,  for  articles  gilt  with 
gold  leaf.'  The  bUPs' provisions  however  are  certainly 
more  sweeping  in  their  effect.  One  of  them  is  that '  no  per- 
son shall  sell,  or  offer,  or  expose  for  sale  any  article  which 
is  in  whole  or  in  part  covered  with  gilt  or  gilding,  unless 
said  article  shall  be  distinctly  and  durably  branded  or 
labeled  with  the  name  and  place  of  business  of  the  manu- 
facturer thereof,  and  the  words  'gold  leaf  gilt,'  in  case  the 
gilt  or  gilding  on  such  article  is  all  genuine  gold  leaf  gilt 
or  gilding,  or  the  words  '  imitation  gold  leaf  gilt '  in  case 
the  gilt  or  gilding  on  such  article  is  not  all  genuine  gold  leaf 
gilt  or  gilding.'   Violation  of  this  provision  is  made  a  mis- 
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demeanor  and  is  pnnishable  by  a  fine  of  not  less  than 
twenty-five  dollars,  nor  more  than  two  hundred  dollars,  or 
by  imprisonment  of  not  less  than  ten  days  or  more  than 
sixty  days,  or  by  both  fine  and  imprisonment 

It  has  been  nrgied  against  the  bill,  with  force,  in  my  opin- 
ion, that  such  legislation  wonld  be  unjust  to  jewelers  and 
others,  who,  under  the  provisions  of  this  bUl,  would  be  com- 
pelled, before  July  1,  next,  to  dispose  of  all  articles  in  stock 
which  in  whole  or  in  part  are  covered  with  gilt  or  gilding, 
or  else  return  them  to  the  manufacturer  to  have  branded 
upon  them  the  words  to  indicate  their  genuine  or  imitation 
character  and  the  name  and  place  of  business  of  their 
manufacturers.  I  do  not  believe  the  evil  of  occasional  im- 
position by  the  deception  of  merchants  is  suflKcient  to  jus- 
tify so  arbitrary  and  sweeping  an  amendment  to  the  Penal 
Code,  and  I  am  therefore  unable  to  give  my  approval  to  fhe 
measure/' 

The  bill  was  not  paned  over  the  veio« 

March  15.   I^o&e  Assembly: 

Veto  of  a  bill  entitled  ''An  act  for  the  constnsction  of  a  vertical 
retaining  waU  in  place  of  the  dope  wall  constructed  along  the 
northerly  or  towing-path  side  of  the  Erie  caaal»  in  the  town  of 
Rojralton,  county  of  Niagara,  from  the  east  line  of  Charles  Day's 
land  three  hundred  feet»  and  to  make  an  appropriation  therefor." 

'^  The  appropriation  provided  for  in  this  act  is  given 
upon  the  condition  that  no  part  of  it  shall  be  expended  until 
the  Superintendent  of  Public  Works  shall  file  with  the 
Comptroller  his  certificate  that  the  work  is  necessary  and 
should  be  done  at  the  expense  of  the  State.  I  am  informed 
by  the  Superintendent  of  Public  Works  that  the  work  is  not 
necessary,  and  I  therefore  cannot  consistently  give  the  bill 
my  approval.*' 

The  bill  was  not  passed  over  the  veto. 
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March  17.  To  the  Assembly:  Tnnsmittuig  the  aiuuibI 
report  of  pardons,  reprieves  and  comnmtations. 

March  21.  To  the  Senate: 

Veto  of  the  f<^owing  item  contaiaed  in  a  bOl,  dispb  173,  en- 
titled ''An  act  to  reappropriate  the  naexpended  balance  of  a 
former  appropriation  for  the  payment  of  awards  of  the  Boerd  of 
Claims,  in  dauna  other  than  thoee  on  accovnt  of  the  canals  of 
this  State  and  for  maUng  further  appropriation  for  the  pajrment 
of  the  awards  of  the  Board  of  Claims.'* 

''  §  2.  The  further  sum  of  fifty  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated 
out  of  any  moneys  in  the  treasury  not  otherwise  appropria- 
ted, to  pay  awards  which  may  be  made  by  said  Board  of 
Claims,  in  claims  other  than  those  on  account  of  the  canals 
of  this  State,  during  the  present  calendar  year,  with  inter- 
est upon  said  awards  from  the  date  thereof,  respecfively; 
but  no  such  awnrds  to  be  paid  except  upon  the  filing  with 
the  Comptroller  of  a  copy  of  such  award  duly  certified  by 
the  clerk  of  the  Board,  and  a  certificate  of  the  Attorney- 
General  that  no  Bfipnl  from  such  award  has  been  or  will  be 
taken  by  the  State/ 

This  item  is  objected  to  and  not  approred  upon  the 
ground  that  it  is  questionable  policy  for  the  State  to  appro- 
priate in  adrance  moneys  for  claims  which  have  not  yet 
been  awarded  by  the  tribunal  established  for  that  pur- 
pose. I  am  aware  that  this  course  has  been  followed  in  the 
past,  and  is  defended  upon  the  ground  of  economy,  in  that 
it  saves  to  the  people  some  interest  on  the  amount  of  awards 
granted  during  the  recess  of  the  Legislature.  But  T  do 
not  consider  it  wise  in  principle,  and  the  practice  is  likely 
to  be  abused  by  encouraging  greater  taxation  than  is 
needed. 

This  is  demonstrated  condusiTely  by  the  l^slation  of 
last  year.  Chapter  73  of  the  Laws  of  1891,  which  corre- 
VoL.  IX.— 4. 
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spondfl  in  form  to  this  bill  now  before  me,  reappropriated 
for  a  similar  purpose  the  balance  of  $31,250  remaining  in 
the  treasury  unexpended  of  an  appropriation  of  the  pre- 
vious year,  and  added  a  new  appropriation  of  $50,000,  mak- 
ing altogether  a  smn  of  $81,250  available  for  payments  of 
awards  to  be  granted  during  the  remainder  of  the  calendar 
year.  As  a  matter  of  fact  the  payments  during  the  re- 
mainder of  the  year  were  only  $19,350,  leaving  an  unex- 
pended balance  of  $61,900,  which  sum,  by  the  first  section  of 
this  bill,  is  now  reappropriated.  The  additional  sum  of 
$50,000  in  1891  was  therefore  unnecessarily  collected  from 
the  people.  I  give  my  approval  to  the  reappropriation  pro- 
vided for  in  this  bill,  but  for  the  reason  stated  I  disapprove 
the  additional  appropriation.'' 

The  item  was  not  passed  over  the  veto. 

March  21.   To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  authorise  the  State  Board 
of  Claims  to  hear,  audit  and  determine  the  claim  of  Hattie  L. 
Burhans  against  the  State,  and  to  make  an  award  therefor.**  ^^ 

'^By  this  bill  the  claimant  seeks  to  secure  damages 
against  the  State  for  personal  injuries  received  by  her  in 
falling  through  an  elevator  shaft  in  the  State  Normal  school 
building  at  Fredonia.  In  my  opinion  it  is  against  public 
policy  for  the  State  to  pay  damages  for  personal  injuries 
in  State  buildings,  and  for  that  reason  I  am  unable  to  ap- 
prove the  measure/* 


i«The  bill  wm  not  paiaed  oirer  the  veto,  but  the  next  jwr,  1898»  by 
chapter  360,  which  the  QoTemor  permitted  to  become  a  law  without  hie 
approTaly  Hattie  L.  Burhans  was  authorized  to  present  to  the  Board  of 
Claims  a  claim  for  damages  for  injuries  by  reason  of  falling  through  an 
elevator  shaft  in  the  State  Normal  School  building  at  Fredonia. 
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March 2L  To  tbd  Assembly: 

Veto  of  m  bill  entitled  ''An  act  to  authorise  the  dty  of  Coboes 
to  acquire  and  pay  for  lands  necessary  for  the  extension  and 
opening  of  Schuyler  street  in  the  dty  of  Coboes.**  ^^ 

*'  Chapter  912  of  the  Laws  of  1869,  which  incorporates 
the  city  of  Cohoes,  already  makes  ample  provision  for  the 
extension  and  opening  of  streets,  and  the  proposed  bill  is 
unnecessary.  If  the  powers  of  the  charter  are  not  suffi- 
ciently ample  in  this  respect,  they  may  be  extended  by 
amendment.  That  course  is  preferable  to  special  legisla- 
tion every  time  it  is  desired  to  open  or  extend  a  streef 

March  2L   To  the  Assembly: 

Veto  of  a  bin  entitled  ^An  act  to  amend  section  two  hundred 
and  fifty-one  of  chapter  one  hundred  and  five  of  the  laws  of 
eighteen  hundred  and  ninety-one^  entitled  ''An  act  to  revise  the 
charter  of  the  dty  of  Buffalo.** 

''Ir^^etthatleaanot  approve  this  bill.  Its  purpose  is 
to  enable  members  of  the  fire  department  to  have  three 
days'  leave  of  absence  in  each  month  instead  of  two.  The 
only  method  of  relief  is  by  legislation,  inasmuch  as  the 
city  charter  arbitrarily  prescribes  the  number  of  days* 
leave  which  the  fire  commissioners  shall  allow.  From  the 
facts  before  me  there  would  seem  to  be  strong  reasons  for 
granting  the  firemen  an  additional  holiday  in  each  month. 

The  mayor  of  Buffalo,  however,  and  the  fire  commission- 
ers have  protested  against  the  bill  on  the  ground  that  it  is 
unnecessary,  that  it  will  involve  an  extra  expense  to  the 
city  of  about  $24,000  a  year,  and  that  it  will  impair  the  effi- 
ciency of  the  fire  department.  Although  sympathizing 
therefore  with  the  general  purpose  of  the  bill,  I  yield  to  the 


iTTlilt  Hn  iTM  aot  paiaed  ofw  tk«  teto»  but  %  ntw  diarttr  for  Oohoes 
WIS  pMMd  lift  J  18,  ekaptor  67 1»  wkieh  eontaiatd  proTUiont  ftuthoridng 
the  cxteniioii  of  tirseti  by  loeal  autboritiM. 
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judgment  of  the  local  authorities^  who  ought  to  he  hotter 
qualified  to  pass  upon  the  merits  of  the  measure,  and  re- 
turn the  hill  without  approval* 

In  a  matter  affecting  the  relations  hetween  the  heads  of 
a  municipal  department  and  its  employees  proper  regard 
for  efficiency  of  service  requires  a  reasonable  compliance 
with  the  wishes  of  the  superior  and  responsible  officers.'' 

The  bill  was  not  imssed  over  the  veto. 

March  21.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  Civil  Service  Ckmmdssion. 

March  23.    To  the  Assembly: 

Veto  of  a  bill  entitled  ^An  act  to  amend  section  six  hundred 
and  ninety  of  chiqpter  four  hundred  and  ten  of  the  laws  of  eigh- 
teen hundred  and  eigfaty-two»  entitled  *An  act  to  consoli- 
date into  one  act  and  to  declare  the  special  and  local  laws 
a£Fecting  public  interests  in  the  city  of  New  YorV  as  amended 
by  chapter  two  hundred  and  sixty-two  of  the  laws  of  eighteen 
hundred  and  eighty-seven,  relative  to  park  p<dioe,  and  their 
appointment'*  ^* 

'^  This  bill  is  objectionable  in  its  mandatory  features. 
It  takes  away  certain  powers  now  properly  reposed  in  the 
park  commissioners,  and  now  and  heretofore  exercised  by 
them  in  their  discretion,  and  compels  them  to  do  certain 
things  which  may  or  may  not  be  wise,  but  of  the  wisdom 
or  unwisdom  of  which  the  park  commissioners  ought  to  be 
better  judges  than  the  Legislature.  They  present  questions 
affecting  the  efficiency  and  discipline  of  the  park  depart- 
ment, and  their  determination  properly  belongs  to  the 
board  of  park  commissioners,  in  whom  the  people  of  the 


IS  This  bill  WM  not  pMMd  ovw  tlM  T»to,  but  another  bill  wm  patted, 
chapter  905,  on  the  22d  of  April,  which  conferred  on  tho  New  York  parlc 
commiMionera  diicretloBarj  power  In  relation  to  the  matter  included  in  the 
Tetoed  bill. 
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city  of  New  York,  through  fheir  elective  officers,  have  in- 
trusted jurisdiction  over  such  matters.  If  the  park  com- 
missioners do  not  discharge  the  duties  of  their  office  satis- 
factorily, the  people  have  the  remedy  in  their  own  hands; 
but  the  Legislature  ought  not  to  assume  the  responsibility 
of  conducting  the  affairs  of  a  mtmicipal  department 

That  the  park  commissioners  are  quickly  responsive  to 
public  sentiment  has  been  conspicuously  demonstrated 
within  the  past  twenty-four  hours,  when  in  compliance 
with  strong  expressions  of  public  disapproval  against  the 
establishment  of  a  new  drive-way  in  Central  Park,  au- 
thorized by  recent  legislation,  they  availed  themselves  of 
the  permissive  features  of  the  law  under  which  their  power 
to  make  plans  for  a  drive-way  was  granted,  and  promptly 
rescinded  their  previous  resolution  making  requisition 
upon  the  board  of  estimate  and  apportionment  for  the 
necessary  appropriation  to  carry  on  the  work.  Had  the 
Legislature  in  that  case  enacted  a  mandatory  law,  the  city 
would  have  had  no  redress  save  by  securing  its  repeal, 
and  the  i)ark  commissioners  would  have  had  no  option  but 
to  make  the  necessary  provision  for  the  proposed  drive- 
way, irrespective  of  the  pronouksed  opposition  of  the 
people  of  the  municipality.  So  long  as  municipal  charters 
continue  to  define  specifically  almost  every  power  of  the 
departments  or  officers  of  local  government,  and  are  sub- 
ject each  year  to  legislative  amendment,  perfect  local  self- 
government  is  not  attainable,  but  in  the  yearly  grant  of 
new  powers  or  the  restriction  of  old  powers  a  large  meas- 
ure of  Home  Rule  can  be  accomplished  by  permissive 
rather  than  mandatory  legislation." 

March  24.  To  the  Assembly:  Transmitting  the  annual 
financial  report  of  the  trustees  of  the  Sailors'  Snug 
Harbor. 
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March  29.    To  the  Assembly: 

Veto  of  a  bill  Mititled  '*An  act  to  amend  chapter  two  hundred 
and  fifty-three  of  the  laws  of  eighteen  hundred  and  fifty-nine, 
entitled  'An  act  to  amend  the  charter  and  the  several  acts  re- 
lating to  the  village  of  Waterf ord,  and  to  incorporate  the  same 
into  one  act.'' 

'^  The  main  provision  of  this  bill  is  that  the  village  of 
Waterford  shall  not  be  liable  for  injuries  from  defects  in 
the  streets,  sidewalks  or  bridges  of  that  village  unless 
actual  notice  of  the  defect  '  shall  have  been  given  to  the 
president  of  said  village,  or  the  board  of  trustees  thereof, 
at  least  twenty-four  hours  previous  to  such  damage  or 
injury,' 

The  common  law,  as  settled  by  the  courts,  imposes  upon 
cities  and  villages  liability  for  damages  from  defects  in 
streets  and  sidewalks  if  the  defect  has  existed  so  long  that 
the  officials  charged  with  the  duty  of  repairing  the  streets 
would  with  reasonable  diligence  have  discovered  and  re- 
paired the  defect.  The  failure  of  the  proper  officials  to 
discover  and  repair  the  defect  within  such  reasonable 
time  is  held  by  the  courts  to  be  equivalent  to  actual  knowl- 
edge thereof.  The  law  as  so  laid  down  by  the  courts  re- 
quires village  officers  to  be  reasonably  diligent  in  discover- 
ing and  repairing  dangerous  defects  in  streets  and  side- 
walks, and  renders  the  village  liable  for  negligence  of  its 
officers  in  discovering  defects,  as  well  as  for  negligence  in 
repairing  after  discovery.  The  change  in  the  law  pro- 
posed by  this  bill  places  a  premium  upon  the  negligence  of 
the  officials  of  the  village  of  Waterford  in  ascertaining  the 
condition  of  its  streets,  sidewalks  and  bridges.  Under 
this  bill,  if  the  village  officials  should  take  pains  not  to 
discover  such  defects,  however  dangerous,  the  village 
would  not  be  liable  for  damages  therefrom,  unless  some 
person,  not  charged  with  any  special  duty  in  the  premises, 
had  given  actual  notice  thereof  either  to  the  president  or 
to  the  board  of  trustees  of  the  village. 
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This  is  not  a  matter  which  concerns  the  citizens  and  tax- 
payers of  the  village  of  Waterford  merely;  it  concerns 
every  person  who  is  liable  to  travel  its  streets  and  side- 
walks. Such  a  provision,  as  proposed  by  this  bill,  has,  it  is 
true,  crept  into  some  village  and  city  charters,  but  the 
diligence  of  interested  counsel  has  failed  to  discover  any 
such  provision  in  the  legislation  of  the  past  eight  years. 
It  IB  doubtful  if  the  Legi^ilature  is  ready  to  adopt  such  a 
provision  for  all  the  cities  and  villages  of  the  State.  If  it 
is  not  good  public  policy  for  all  citios  and  villages,  it  is 
not  good  public  policy  for  the  village  of  Waterford.  If 
the  Legislature  should  make  such  a  provision  applicable 
to  all  cities  and  villages  and  thereby  express  their  de- 
liberate adoption  of  the  policy  proposed  by  this  bill,  the 
question  might  assume  a  different  aspect,  but  for  the 
present  at  least  I  cannot  approve  of  this  policy  in  a 
special  and  exceptional  instance.  ^' 

The  bill  was  not  passed  over  the  veto. 

March  30.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  making  an  appropriation  for  the 
improvement  of  tiie  Oak  Orchard  Creek  and  canal  feeder.** 

''  The  pubhc  improvement  sought  to  be  accomplished 
by  this  bill  would  probably  be  of  benefit  to  the  Erie  canal; 
but  the  amount  appropriated,  namely,  $35,000,  is  con- 
siderable, and,  in  view  of  the  necessity  for  other  appro- 
priations for  canal  improvements  at  this  session  of  the 
Legislature — appropriations  which  the  mterests  of  the 
canal  make  more  imperative  than  that  provided  by  this 
bill— I  am  disinclined  to  give  the  bill  my  approval  at  the 
present  time.  The  interests  of  economy,  in  my  judgment, 
demand  that  all  appropriations  which  are  not  imperatively 
needed  for  the  maintenance  and  improvement  of  the  canals 
should  be  deferred  until  some  other  year.'* 

The  bill  was  not  passed  over  the  veto. 
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April  4.    To  the  Senate: 

Veto  of  a  bOl  entitled  ^An  act  to  amend  chapter  ninety-four 
of  the  laws  of  eighteen  hundred  and  thirty-one,  entitled  'An  act 
to  incorporate  the  Society  for  the  Relief  of  Orphan  end  Deetitute 
Children  in  the  dty  of  Albany.'' 

'<  This  legislation  is  nnneoessary.  A  general  law  (Chap- 
ter 322  of  the  Laws  of  1870,  as  amended  by  Chapter  280 
of  the  Laws  of  1876)  already  provides  for  the  desired 
change  of  name,  and  another  general  law  (Chapter  653 
of  the  Laws  of  1890)  authorizes  the  society  to  increase  the 
amount  of  property  it  may  hold  to  $3,000,000,  or  the 
amomit  of  yearly  income  from  its  property  to  $250,000, 
Both  objects  of  Ihe  measure  are  therefore  attainable  with- 
out recourse  to  special  legislative  action*'* 

The  bill  was  not  passed  over  the  veto. 

April  4.    To  the  Senate: 

Veto  of  a  bill  entitled  ^An  act  to  amend  section  one  of  chap- 
ter one  hundred  and  sixty-five  of  the  laws  of  eighteen  hundred 
and  twenty-8ix»  entitled  'An  act  to  incorporate  the  Union  Lit- 
erary Society  of  Bllisburgh. '  ** 

'^  The  bill  has  two  principal  objects — to  change  the 
name  of  the  society  and  to  increase  the  limit  of  yearly  in- 
come which  it  may  hold  from  five  thousand  dollars  to 
fifteen  thousand  dollars.  Both  of  these  ohjects  may  be 
accomplished  under  existing  laws — the  change  of  name 
under  Chapter  322  of  the  Laws  of  1870,  as  amended  by 
Chapter  280  of  the  Laws  of  1876,  and  the  increase  of 
yearly  income  imder  Chapter  553  of  the  Laws  of  1890. 

The  bill  is  therefore  unnecessary/' 

The  bill  was  not  passed  over  the  veto. 
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April  4.    To  the  Assembly: 

Veto  of  a  bill  entitled  ^ An  act  to  amend  chapter  four  hundred 
and  ninety-six  of  the  laws  of  eighteen  hundred  and  seventy-nine, 
entitled  'An  act  to  incorporate  the  Supreme  Council  of  the  Cath- 
olic Mutual  Benefit  Association.*' 

'^  The  objects  of  the  bill  can  already  be  accomplished  by 
general  laws  (see  Chap.  553,  Laws  of  1890),  and  its  enact- 
ment is  therefore  unnecessary/' 

The  bill  was  not  passed  over  the  veto. 

April  5.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  authorise  the  Congregational 
Society  of  the  town  of  Worcester,  county  of  Otsego  and  State 
of  New  York  to  remove  the  dead  bodies  from  the  cemetery 
belonging  to  said  society,  and  to  use  the  said  cemetery  landa 
for  other  purposes.** 

**  This  legislation  is  unnecessary.  Ample  power  to  ac- 
complish the  same  purpose  is  contained  in  a  general  law, 
namely, — Chapter  349  of  the  Laws  of  1878,  as  amended 
by  Chapter  600  of  the  Laws  of  1887." 

The  bill  was  not  passed  over  the  veto. 

April  5.    To  the  Assembly: 

Veto  of  a  bin  entitled  ^An  act  to  amend  section  seven  of  chap- 
ter eight,  title  four  of  part  one.  Revised  Statutes.** 

'^  Chapter  323  of  the  Laws  of  1874,  which  superseded 
the  section  of  the  Revised  Statutes  proposed  to  be  amended 
in  this  bill,  restricts  the  deposit  of  moneys  in  the  general 
fund  of  the  treasury  to  banks  in  the  cities  of  New  York 
and  Albany.  This  measure  authorizes  the  Treasurer  to 
deposit  all  public  moneys,  not  belonging  to  the  canal  fund, 
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in  any  bank  in  the  State  having  a  capital  of  $50,000  or 
over,  which,  in  the  opinion  of  the  Comptroller  and  Treas- 
urer, shall  be  secure  and  will  pay  the  highest  rate  of  in- 
terest for  such  deposit  Aside  from  the  question  of  pro- 
priety involved  in  authorizing  so  general  a  distribution 
of  public  moneys  that  are  liable  to  sudden  drafts  from  the 
treasury,  this  measure  throws  no  safeguards  around  such 
deposits,  places  no  limit  upon  the  amount  of  deposits  in 
each  bank,  requires  no  bond  from  the  banks  receiving  the 
deposits,  and  omits  other  precautionary  provisions  which 
should  accompany  such  important  legislation.  The  cus- 
tody of  the  people's  money  is  too  serious  a  responsibility 
not  to  be  surrounded  by  all  proper  safeguards,  and  ordi- 
nary restrictions  should  be  imposed  by  statute  rather  than 
be  made  a  matter  of  official  discretion.'' 

The  bill  was  not  passed  over  the  veto. 

April  6.    To  the  Senate: 

Veto  of  a  bill  entitled  ''An  act  making  an  appropriation  for 
dredging  Black  Rock  harbor  and  the  Erie  basin.*' 

*'  The  $60,000  appropriated  by  this  bill  is  reported  by 
the  Superintendent  of  Public  Works  to  be  necessary  for 
the  completion  of  the  work  of  improvement  in  Black  Bock 
harbor  and  the  Erie  basin,  and  the  appropriation  is  asked 
for  by  representative  business  men  of  the  city  of  Buffalo ; 
but  the  amount  of  appropriations  which  are  absolutely 
needed  for  canal  improvement  at  this  session  of  the  Legis- 
lature is  so  large  that  all  appropriations  not  immediately 
imperative  ought,  for  economy's  sake,  to  be  deferred  till 
another  year,  and  with  this  view  I  am  unable  to  give  the 
bill  my  approval  at  the  present  time.*' 

The  bill  was  not  passed  over  the  veto. 
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April  6.    To  the  Senate: 

Veto  of  a  bill  entitled  ''An  act  to  provide  for  lengthening  ol 
abutments  and  widening  of  superstructure  of  the  bridge  over 
Erie  canal  at  Monroe  avenue  in  the  city  of  Rochester/* 

**  This  measure  is  in  violation  of  the  declared  policy  of 
the  State  toward  canal  bridges,  as  expressed  in  chapter 
366  of  the  Laws  of  1891.  The  bill  appropriates  $10,500 
for  the  reconstruction,  of  a  bridge  buili  by  the  State  in 
18S7j  still  in  good  condition,  and,,  in  the  opinion  of  the 
Superintendent  of  Public  Works,  of  ample  strength  to 
bear  any  loads  it  is  likely  to  receive.  So  far  as  the  State's 
responsibility  extends,  there  is  no  reason  for  the  appro- 
priation. The  proposed  reconstruction  would  be  almost 
exclusively  a  local  benefit,  and  its  expense  in  my  judg- 
ment should  be  borne,  or  at  least  shared,  by  the  dty  of 
Bochester.*' 

The  bill  was  not  passed  over  the  veto. 

April  6.    To  the  Senate: 

Veto  of  a  bill  entitled  ''An  act  to  confirm  and  levy  certain 
assessments  and  taxes  upon  the  persons^  corporations  and  prop- 
erty lawfully  taxable  in  the  town  of  York,  county  of  Livingston." 

''  The  apparent  object  of  this  bill  is  to  validate  the  as- 
sessment roll  of  the  town  of  Yorkfor  the  year  1891.  The 
Legislature  has  the  power  to  cure  a  certain  class  of  de- 
fects and  irregularities  in  the  assessment  and  levy  of 
taxes,  and  it  has  not  the  power  to  cure  another  class  of  de- 
fects. The  distinction  between  the  two  classes  of  defects 
is  clearly  indicated  by  the  Court  of  Appeals  in  its  decision 
rendered  December  22,  1891,  In  Be  Union  College,  41 
N.  Y.  State  Reporter,  640.' 

Upon  the  face  of  this  bill  there  is  no  indication  of  the 
class  of  defects  sought  to  be  cnred.    The  Legislature  as- 

f  See  129  K.  Y.  SOS. 
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Slimes  itself  to  assess^  levy  and  impose  the  tax  in  question; 
and  farther  assumes:  *  such  assessments  hereby  made  and 
taxes  hereby  levied  and  imposed,  being  the  same  in 
amount  as  would  have  been  legally  assessed,  levied  and 
imposed  upon  and  collected  from  said  persons,  corporations 
and  non-resident  land-owners  in  case  the  assessors  of  said 
town  of  York  had  fully  complied  with  all  the  provisions 
of  law.' 

There  is  nothing  upon  the  face  of  the  bill  to  indicate 
how  the  Legislature  can  know  whether  the  amounts  of  the 
taxes  the  Legislature  by  this  bill  assumes  to  assess,  are  the 
same  as  would  have  been  assessed  by  the  assessors,  if 
they  had  done  their  duty.  There  is  nothing  upon  the  face 
of  the  bill  to  indicate  what  duties  the  assessors  omitted 
to  perform. 

The  bill  upon  its  face  is  unconstitutional  for  it  assumes 
to  assess  and  levy  a  tax  without  notice  to  the  taxpayer. 
The  assessment  of  a  tax  is  a  judicial  rather  than  a  legis- 
lative proceeding.  It  involves  the  taking  of  property  of 
a  citizen  by  the  State,  which  cannot  be  done  without  due 
process  of  law,  inclu<Ung  notice  to  the  citizen  and  an  op- 
portunity to  be  heard.' 

The  unfortunate  manner  of  drafting  this  bill  also  raises 
a  serious  question  whether  it  complies  with  art.  m,  sect. 
20  of  the  Constitution,  that  every  law  which  imposes  a  tax 
shall  distinctiy  state  the  tax  and  the  object  to  which  it  is 
to  be  applied. 

The  bill  might  have  been  so  drafted  as  to  specify  the 
precise  defects  sought  to  be  cured,  and  to  validate  those 
defects,  if  in  the  power  of  the  Legislature  so  to  do.  It 
is  certainly  not  too  much  to  ask  that  a  bill  should  be  so 
intelligibly  drawn  that  the  Legislature  and  Executive  can 
tell  precisely  what  it  proposes  to  do.  This  bill  has  once 
before  during  the  present  session  of  the  Legislature 
reached  the  Executive  but  was  recalled  by  the  Legislature 


ffCout.  IMS,  art.  1,  I  6. 
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and  a  sufBoient  opportnnily  given  for  amendment  in  the 
respects  indicated,  but  the  bill  has  been  again  retnmed  to 
the  Execntive  without  amendment 

A  second  objection  to  the  bill  is  that  it  expressly  pro- 
poses to  affect  pending  litigation.  While  it  is  within  the 
power  of  the  Legislatnre  to  take  pending  cases  out  of  the 
conrts  and  fix  the  rights  of  the  parties  in  cases  like  the 
present,  it  is  respectfully  submitted  that  such  power  should 
be  exercised  by  the  Legislature  only  in  exceptional  cases; 
and  that  parties  to  ordinary  litigation  should  try  their 
cases  out  in  the  courts  and  not  apply  to  the  Legislatnre  to 
relieve  them  from  anticipated  defeat  in  pending  law 
suits.  There  does  not  seem  to  be  any  sufficient  reason  why 
pending  litigation  should  be  affected  as  proposed  by  this 
hilL"» 

The  bill  was  not  passed  over  the  veto. 

April  6.    To  the  Assembly: 

Veto  of  a  bUl  entitled  ''An  act  to  provide  for  the  payment  of 
tile  expenses  of  the  various  elections  to  be  held  in  the  dty  of 
Yonkers  in  the  yesr  eighteen  hundred  and  ninety^twob  and 
authorising  the  issuing  of  bonds  theref (mt/*  ^ 

*^  The  reason  presented  for  the  enactment  of  this  bill  is 
that  the  amount  allowed  by  the  charter  of  the  city  of 
Yonkers  to  be  raised  annually  for  city  expenses  is  not 
suflldent  to  cover  the  increased  cost  of  elections  under 
the  new  ballot  law.  The  remedy  which  would  naturally 
suggest  itself  for  this  state  of  affairs  would  be  an  amend* 


fTw  a  diteoiiioii  m  to  tlM  Jvdidml  poirtr  ef  tlM  L6fli]atiii«»  •••  Btoplt 
«z  rel.  McDonald  ▼.  Keeler  (1885).  M  N.  T.  408.  At  to  doeUratorj  ttatntM, 
M  fidton  ▼.  TcMm  (188S)»  8  WI^b,  888$  BMplt  ts  leL  Mvt  L.  laa. 
Ox  T.  Noir  York  (1807).  10  N.  T.  4M. 

80Tliit  Mil  was  not  petted  ovtr  tht  ifeto» Imt  tht  next  jeer,  1888,  an  eet 
irat  petted,  ehapler  000,  wMeh  emong  other  thlngt  antliorieed  tlie 
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ment  of  the  city  charter  increasing  the  limit  of  moneys  al- 
lowed to  be  raised  by  taxation  for  the  ordinary  expenses 
of  city  government  The  conrse  which  has  been  followed, 
however,  has  been  to  seek  special  legislation  each  year  for 
the  accomplishment  of  this  particular  purpose.  Until  the 
charter  is  amended,  an  act  of  this  kind  will  be  necessary 
each  year.  Special  legislation  of  this  kind  may  be  justifi- 
able at  times,  but  there  is  no  reason  why  the  Legislature 
should  be  compelled  each  year  to  provide  for  the  payment 
of  the  election  expenses  of  a.municipality.  I  would  gladly 
sign  a  bill  properly  modifying  the  city  charter,  but  I  can- 
not consistently  permit  this  bill  to  become  a  law.'' 

April  6.    To  the  Assembly: 

Veto  of  a  bill  entitled  '*An  act  to  amend  chapter  two  hundred 
and  ninety-one  of  the  laws  of  eighteen  hundred  and  seventy, 
entitled  'An  act  for  the  incorporation  of  villages,*  relating  to  the 
collection  of  taxes.** 

^*  The  bill  amends  the  general  act  for  the  incorporation 
of  villages  by  authorizing  the  trustees  to  bring  action  for 
the  collection  of  poll  taxes.  The  measure  also  goes  to  the 
extreme  of  providing  that  in  such  action  no  personal 
property  of  the  debtor  shall  be  exempt  from  levy  and  sale 
by  virtue  of  an  execution  issued  upon  a  judgment  for  a 
poll  tax.  I  seriously  question  the  desirability  of  such 
legislation  and  am  unable  to  give  it  my  approval" 

The  bill  was  not  passed  over  the  veto. 

April  6.    To  the  Assembly: 

Veto  of  a  bill  entitled  '*An  act  to  improve  and  clear  Saranac 
river  in  Essex  and  Franklin  counties,  above  the  dam  at  Saranac 
lake  in  Franklin  county,  and  making  an  appropriation  therefor.** 

"  This  measure  appropriates  twenty  thousand  dollars  of 
public  money  for  a  local  improvement  in  the  vicinity  of 
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Saranac  lake.  I  am  unaware  that  any  obligation  is  im- 
posed upon  the  State  to  make  this  improvement,  and,  in- 
asmuch as  it  will  benefit  local  interests  exclasively,  the 
State,  in  my  opinion,  should  not  be  called  upon  to  pay  the 
expense  incurred  I  do  not  think  the  people  of  the  State 
will  approve  lavish  appropriatiouB  for  the  benefit  only  of 
particular  localities.  It  is  the  people's  money  which  is 
thus  voted  away,  and  the  same  careful  scrutiny  should 
characterize  its  distribution  that  we  as  individuals  would 
apply  to  the  disposition  of  funds  which  we  hold  in  trust 
for  others." 

The  bill  was  not  passed  over  the  veto. 

April  6.    To  the  Assembly: 

Veto  of  a  bill  entitled  **An  act  to  amend  chapter  one  hundred 
and  nineteen  of  the  laws  of  eighteen  hundred  and  eighty-nine, 
entitled  'An  act  to  amend,  revise  and  consolidate  the  laws  in 
relation  to  the  village  of  Penn  Yan,  in  the  county  of  Yates^'  as 
amended  by  chapter  one  hundred  and  eighty-etgjit  of  the  laws  of 
eighteen  hundred  and  ninety/' 

**  The  objckst  of  this  bill  is  to  so  change  the  boundaries  of 
the  village  of  Penn  Yan  as  to  exclude  from  the  corporate 
limits  of  the  village  the  property  of  a  single  taxpayer. 
There  is  no  public  sentiment  in  the  village  of  Penn  Yan, 
so  far  as  I  am  aware,  in  favor  of  the  bill,  and  the  board  of 
trustees  is  imanimously  opposed  to  it.  The  bill  has  been 
before  the  Legislature  before,  but  was  defeated.  I  am 
informed,  also,  that  two  successive  boards  of  trustees  pre- 
ceding the  present  board,  without  respect  to  party,  also 
declared  themselves  in  opposition  to  this  proposed  change 
of  boundary  lines." 

The  bm  was  not  passed  over  the  veto. 
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April  8.    To  the  Asaembly: 

Veto  of  a  bill  entitled  ''An  act  relative  to  the  appointment  oi 
inspectors  and  poU  clerks  of  election  in  the  city  of  Cohoes.^ 

**  The  facts  before  the  Executive  in  his  consideration  of 
this  bill  are  simple  and  his  duty  is  plain. 

The  facts  are  these:  On  Tuesday  next  will  occur  the 
charter  election  of  the  city  of  Cohoes;  there  are  three  can- 
didates for  the  oflSce  of  mayor,  two  of  whom  are  Demo- 
crats and  one  a  Republican;  the  bill  before  me,  which  is 
urged  only  by  the  friends  of  one  of  the  candidates,  legis- 
lates out  of  office  the  present  inspectors  of  election,  who 
have  held  that  position  since  July,  1891,  and  provides  for 
a  new  set  who  shall  be  appointed  immediately  by  the  board 
of  police  commissioners  and  shall  hold  office  until  Septem- 
ber first  next,  or  practically  for  this  election  only.  There- 
after the  inspectors  are  to  be  appointed  by  the  police  com- 
missioners, instead  of  being  elected  by  the  people  as  now 
provided  by  the  city  charter. 

The  question  of  preference  in  methods  of  choosing  in- 
spectors of  election,  whether  by  popular  vote  or  by  ap- 
pointment, is  a  comparatively  minor  one  at  this  juncture; 
the  important  and  pressing  question  now  being  whether 
the  law-making  power  will  legislate  one  set  of  inspectors 
out  of  office  and  another  set  into  office  upon  the  eve  of  an 
election  and  concededly  with  the  result  of  influencing  the 
election. 

The  Executive  does  not  feel  that  he  can  with  propriety 
be  a  party  to  any  such  legislation.  Whatever  merits  the 
proposed  change  of  law  may  have  in  its  abstract  features 
it  is  an  unjustifiable  interference  three  or  four  days  be- 
fore a  local  election. 

The  inspectors  of  Cohoes  served  at  the  general  election 
of  1891  and  so  far  as  I  know  their  discharge  of  duty  gave 
general  satisfaction.  They  have  already  completed  the 
registry  of  voters  preparatory  to  the  charter  election. 
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They  are  presumably  familiar  with  their  duties  and  ought 
to  be  better  qualified  than  newly  appointed  officers  to  dis- 
charge these  duties  satisfactorily.  The  law  moreover 
guarantees  an  honest  election  and  makes  ample  provision 
for  watchers  to  see  that  inspectors  do  not  abuse  their 
official  trusts  and  privileges.  There  is  already  every 
proper  legal  safeguard  for  an  honest  count 

But  besides  working  injustice  by  its  ill-timed  provisions, 
the  bill  violates  the  principle  of  Home  Bnle.  It  is  opi)Osed 
by  the  mayor  of  Cohoes  and  by  the  common  council.  It  is 
opposed  by  a  large  portion  of  the  citizens.  It  is  not  a 
subject  of  controversy  merely  between  factions  of  the 
Democratic  party  in  Cohoes;  for  it  is  opposed  as  unjust  by 
the  chairman  of  the  Republican  city  committee,  and  by  the 
member  of  the  Bepublican  State  committee  for  that  dis- 
trict, both  of  whom  unite  in  a  letter  to  me  asserting  that 
in  their  opinion  '  no  Bepublican  in  Cohoes  favors  the  bill.' 

Under  such  circmnstances  every  fair-minded  man  must 
concede  that  this  proposed  legislative  interference  with 
municipal  i)olitics  in  Cohoes  is  both  unbecoming  and  un- 
just The  people  of  that  locality  should  be  allowed  to 
elect  their  officers  and  to  settle  their  factional  troubles  in 
their  own  way  and  without  direction  or  threat,  through 
the  medium  of  the  Legislature,  from  citizens  either  of 
Albany  or  of  Troy.  The  people  of  the  State  expect  greater 
things  of  the  law-making  power  than  to  jeopardize  needed 
legislation  by  allowing  itself  to  be  used  for  no  worthier 
purpose  than  the  stirring  up  of  strife  between  political 
leaders/' 

The  bill  was  not  passed  over  the  veto. 

April  13.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  authorize  the  State  Board 
of  Claims  to  hear«  audit  and  determine  the  claim  of  Christian 
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Bassler  against  the  State  for  injuries  received  at  Messina  Springs 
as  a  member  of  the  National  Guard,  and  to  make  an  award 
therefor." 

^'  The  bill  is  defective  in  form,  failing  as  it  does  to  in- 
dicate why  recourse  to  the  Board  of  Claims  is  necessary. 
It  is  probably  also  unconstitutional  in  fact,  inasmuch  as 
the  claim,  as  between  individuals,  would  now  be  out- 
lawed.'*** 

The  bill  was  not  passed  over  the  veto. 

April  13.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  authorize  the  Board  of 
Claims  to  hear,  audit  and  determine  the  claim  of  Joseph  Milliete, 
against  the  State,  for  arrears  of  pay  as  captain  of  Company  C, 
First  United  States  Lancers  Volunteers,  and  as  captain  of  Com- 
pany I,  Ninth  New  York  Cavalry.'* 

'^  The  measnre  does  not  show  on  its  face  whether  the 
claim  is  one  which,  as  between  citizens  of  the  State,  would 
not  be  barred  by  lapse  of  time;  while  external  evidence, 
readily  accessible,  shows  that  the  claim  is  thus  barred, 
more  than  six  years  having  elapsed  from  the  time  it  ac- 
crued. The  bill  is  therefore  unconstitutional  under  art. 
VII,  section  14,  of  the  Constitution.'' 

The  bill  was  not  passed  over  the  veto. 

April  13.    To  the  Assembly: 

Veto  of  a  bill  entitled  *'An  act  to  authorize  the  State  Board 
of  Claims  to  hear»  audit  and  determine  the  claim  of  Carter  H. 
Morgan  against  the  State  for  damage  to  his  property  caused 
by  the  State  in  the  construction  of  a  channel  from  (part 
of  the  way),  Oil  Creek  reservoir,  town  of  Cuba,  New  York,  to 
the  Genesee  Valley  canal  and  for  work  and  labor  done  for  the 
State.** 


k  Const.  IMS,  srt  7,  I  U,  added  1874. 
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^*  Legislation  of  this  sort  ought  to  indicate  on  its  face 
in  some  way  the  reason  for  its  existence.  Under  existing 
general  laws  the  State  Board  of  Claims  already  has  juris- 
diction over  claims  of  this  natare,  and,  so  far  as  appears 
from  the  face  of  the  bill^  over  this  particular  claim.  If 
for  any  reason,  as  for  failure  to  file  the  claim  within  the 
time  limited  by  law,  or  otherwise,  remedial  legislation  is 
necessary,  the  particular  defects  sought  to  be  cured  should 
be  expressly  stated  in  the  bill,  so  that  the  Legislature  and 
the  Executive  may  know  precisely  what  the  measure  pur- 
ports to  accomplish/' 

The  biU  was  not  passed  over  the  veto. 

April  13.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  section  six  hundred 
and  sixty-six  of  chapter  four  hundred  and  ten  of  the  laws  of 
eighteen  hundred  and  eighty-two,  entitled  'An  act  to  consolidate 
into  one  act  and  to  declare  the  special  and  local  laws  affecting 
public  interests  in  the  city  of  New  York,'  as  amended  by  chapter 
eighty-four  of  the  laws  of  eighteen  hundred  and  eighty-seven, 
relating  to  tenement  houses.'* 

''The  chief  provision  of  this  measure  is  that  which 
changes  the  definition  of  a  tenement  house  from  a  home  for 
three  families  or  more  to  a  home  for  four  families  or  more, 
or  from  a  home  containing  more  than  two  families  on  a 
single  floor  to  one  containing  more  than  three  families  on  a 
3oor.  The  effect  would  be  to  exclude  from  supervision  by 
police  and  health  o£Scers  in  New  York  city  all  bouses  con- 
taining less  than  four  families.  It  is  estimated  that  this 
exclusion  would  comprise  5,000  houses,  and  would  leave 
without  sanitary  supervision  a  class  of  buildings  shown  by 
official  reports  to  be  most  in  need  of  it. 

This  is  a  backward  step  in  the  line  of  tenement  house  re- 
form and  I  am  unable  to  assist  it  by  my  approval  of  the 
bill.  The  measure  is  opposed  by  the  local  board  of  health, 
by  the  Charity  Organization  Society,  by  the  Sanitary  Aid 
Society,  by  the  State  Charities  Aid  Association,  and  by 
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other  philanthropio  organuiations.  Its  raactment  would  be 
especially  detrimental  to  the  poorer  masses  and  would  seri* 
ously  jeopardize  public  health.  No  satisfactory  reason  has 
been  offered  why  the  bill  should  become  a  law,  and  I  am 
convinced  that  its  provisions  are  both  unwise  and  dan- 
gerous^'' 

The  bill  was  not  passed  over  the  veto. 

April  18.    To  the  Senate: 

Veto  of  a  bill  entitled  ""An  act  for  the  reUef  and  airport  of 
paupera.'* 

''An  act  embodying  essentially  the  same  features  that 
this  bill  contains,  only  less  radical — namely,  chapter  546  of 
the  Laws  of  1885 — was  practically  repealed  by  the  amenda- 
tory act  of  1888  (chapter  486)  after  three  years*  trial,  be- 
oause  it  was  foimd  to  be  unsatisfactory  in  its  operation  and 
productive  of  vexatious  litigation  between  the  authorities 
of  one  town  or  county  and  those  of  another  town  or  county. 
There  seems  to  be  no  general  sentiment  in  favor  of  this 
bill,  while  I  have  received  many  protests  against  its  enact- 
ment, and  I  am  bound  to  assume  on  the  face  of  the  testi- 
mony before  me  that  there  is  no  public  demand  for  a  return 
to  practically  the  same  law  that  existed  from  1885  to  1888. 
While  I  am  willing  to  admit  that  the  existing  law  relating 
to  the  care  of  non-resident  paupers  is  not  sufSciently  ex- 
plicit and  could  be  wisely  amended,  I  am  of  the  opinion  that 
the  proposed  bill  is  too  sweeping  in  its  proviaons  and  would 
make  unnecessary  controversy  between  counties  as  to  their 
respective  responsibility.'* 

The  bill  was  not  passed  over  the  veto. 

April  18.    To  the  Assembly: 

Veto  of  tihe  f oOowing  items  in  the  appropriation  VU,  chapter 
324. 

*'  For  the  expenses  of  the  board  of  Port  Wardens,  four 
thousand  five  hundred  dollars." 
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This  item  is  objected  to  and  not  approved.  Previou  to 
1891  these  expenses  were  paid  out  of  the  receipts  of  the 
Port  Wardens  from  the  official  fees,  etc.  It  was  urged  at 
that  time  as  a  reason  for  putting  the  burden  of  their  pay- 
ment upon  the  State  that  the  receipts  of  the  office  had  been 
decreasing  in  years  past  and  were  insufficient  to  pay  expenr 
ses  and  at  the  same  time  to  leave  as  large  an  amount  as 
previously  to  be  divided  among  the  Port  Wardens  for  com- 
pensation. Nevertheless  I  am  informed  that  the  receipts 
from  fees  are  sufficient  still  to  yield  generous  compensation 
for  the  services  rendered,  and  the  numerous  applications 
for  appointment  to  the  office  indicate  quite  clearly  that  the 
emoluments  are  eagerly  sought  and  the  duties  not  regarded 
as  being  sparingly  rewarded.  I  do  not  think  it  just  for  the 
State  to  bear  this  expense  until  it  can  be  demonstrated  be- 
yond question  that  the  revenues  of  the  office  are  insufficient 
to  allow  proper  compensation  to  the  incumbents. 

'  For  books,  serials,  binding  and  other  proper  expenses  of 
maintenance  of  the  State  Medical  Library,  pursuant  to 
chapter  three  himdred  and  seventy-seven  of  the  laws  of 
eighteen  hundred  and  ninety-one,  two  thousand  dollars.' 

This  item  is  objected  to  and  not  approved.  It  is  uncon- 
stitutional. The  Constitution  provides  that ''  the  capital  of 
the  common  school  fimd,  the  capital  of  the  literature  fund, 
and  the  capital  of  the  United  States  deposit  fund,  shall  be 
respectively  preserved  inviolate."*  This  appropriation  is 
payable  from  the  capital  of  the  United  States  deposit  fund 
and  is  therefore  unlawful. 

I  congratulate  the  Legislature  upon  the  care  with  which 
this  appropriation  bill  has  been  drafted.  While  the  cost  of 
government  must  necessarily  increase  with  the  increase  of 
the  State's  resources,  its  variety  of  interests  and  its  popu- 
lation, a  due  regard  for  economy  seems  to  have  been  exer- 
cised in  fixing  the  appronriation  herein  contained,  and  with 
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the  exception  of  the  items  above  enumerated  no  unnecessary 
or  unwise  items  seem  to  have  been  inserted.  Such  economy 
and  regard  for  public  interest  deserve,  as  I  have  no  doubt 
they  will  receive,  cordial  approbation  from  the  people,  and 
I  take  pleasure  in  recognizing  the  fact  in  this  official  com- 
munication.'' 

The  items  were  not  passed  over  the  veto. 

April  18.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  establish  a  State  printing 
office  and  to  create  the  office  of  Superintendent  of  State 
Printing.** 

^'  In  accepting  a  nomination  to  the  high  office  which  I  have 
the  honor  to  hold  I  promised,  if  elected,  to  give  the  State  a 
plain  business  administration.  I  would  be  false  to  that 
pledge  and  untrue  to  my  own  convictions  if  I  were  to  ap- 
prove in  my  official  capacity  a  measure  which  involves  what 
I  believe  to  be  an  unsound  business  proposition  and  a  men- 
ace to  honest  and  economical  administration. 

As  guardians  of  the  people's  interests  and  as  custodians 
of  their  money,  the  only  legitimate  question  before  the 
Legislature  and  the  Executive  in  the  consideration  of  this 
bill  is  whether  the  establishment  of  a  State  printing  office 
will  promote  economy  in  the  public  expense  and  improve 
official  service.  The  latter  result  would  depend  almost 
wholly  upon  conditions  impossible  now  to  predicate,  but  the 
matter  of  expense  can  be  estimated  with  reasonable  ac- 
curacy, and  after  a  careful  investigation  of  the  question  and 
with  the  fullest  disposition  to  reach  the  actual  facts  I  can- 
not avoid  the  conclusion  that  the  assumption  of  this  under- 
taking by  the  State  would  mean  the  imposition  of  greater 
burdens  year  by  year  upon  the  taxpayers  without  any  cor- 
responding benefit. 

The  State  printing  is  now  let  by  contract  to  the  lowest 
bidder.   The  competition  among  bidders  is  brisk  and  results 
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in  comparatively  low  prices  for  the  work  done.  If  the  con- 
tracts are  not  fulfilled  the  State  has  an  immediate  remedy. 
The  contractor,  and  not  the  State,  is  responsible  for  loss. 
The  system  has  worked  satisfactorily  and  in  recent  years, 
at  least,  has  suffered  no  abuse. 

Clearly  the  only  advantage,  as  regards  expense,  in  the 
State's  establishing  and  maintaining  a  public  printing  o£Sce 
would  be  to  save  the  margin  of  profit  which  now  goes  to  the 
individual  contractor.  That  profit  is  not  large,  and  in  my 
opinion  would  be  more  than  wiped  out  by  the  increased  cose 
of  maintaining  a  State  establishment. 

There  are  several  considerations  which  support  this  view. 
In  the  first  place  the  capital  necessary  to  be  invested  would 
be  large.  The  hundred  thousand  dollars  appropriated  by 
this  bill  is  not,  in  my  judgment,  sufficient,  and  annual  appro- 
priations would  be  necessary  for  improvements,  repairs  and 
new  machinery.  The  element  of  competition  being  re- 
moved, moreover,  the  stimulus  to  economy  would  not  exist. 
The  Legislature  would  regulate  the  hours  of  labor  and  per- 
haps the  rate  of  wages ;  while  political  influences  would  affect 
the  employn^nt  and  discharge  of  workmen.  Again,  the  de- 
mand for  printing  is  comparatively  small  except  when  the 
Legislature  is  in  session,  and  while  a  large  printing  plant 
would  be  essential  during  five  or  six  months  in  the  year,  a 
small  one  would  answer  all  present  purposes  during  the 
remainder  of  the  year.  This  would  practically  impose  upon 
the  State  the  unnecessary  expense  of  maintaining  a  large 
plant  all  the  year  round. 

But  beyond  all  this  the  establishment  of  a  State  printing 
office  would  encourage  extravagance  in  printing.  The  ex- 
perience of  the  government  printing  office  at  Washington 
demonstrates  this  very  clearly,  if  indeed  demonstration  be 
needed  to  convince  anybody  of  so  apparent  a  result.  Two 
influences  would  be  constantly  working  to  that  end — the 
pressure  from  various  sources,  official  and  unofficial,  to  have 
printmg  done  at  public  expense,  and  the  political  pressure 
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exerted  by  friends  of  the  employes  to  increase  the  amount 
of  work  to  be  done  and  therefore  the  number  of  persons  to 
be  employed. 

The  Legislature  will  not  forget  that  in  the  message  which 
I  had  the  honor  to  submit  at  the  beginning  of  the  present 
session  I  called  attention  to  the  rapid  increase  of  new  offices^ 
bureaus  and  commissions  in  coimection  with  the  State  gov- 
ernment, and  pointed  out  that  the  annual  cost  of  this  grad- 
ual extension  of  State  functions  had  increased  in  ten  years 
from  $18,000  to  $800,000;  and  I  said  at  that  time  in  pro- 
testing against  this  tendency :  ^  The  closest  scrutiny  should 
be  applied  to  every  demand  for  the  creation  of  any  addi- 
tional o£Sce,  and  it  should  not  receive  legislative  sanction 
until  its  need  is  established  beyond  question.  •  •  •  Lav- 
ish use  of  public  money  is  a  dangerous  foe  to  public  morals 
and  to  o£Scial  administration.' 

The  provisions  of  the  bill  before  me,  if  my  predictions 
as  to  their  effect  are  well  founded,  are  certainly  inconsist^ 
ent  with  that  expression  of  what  should  constitute  public 
policy.  I  have  always  believed  ftrmly  in  the  principle  that 
the  State  should  do  nothing  that  individual  enterprise  could 
accomplish  as  well.  Individual  enterprise  in  my  opinion  can 
do  the  State's  printing  more  economically  and  as  satisfac- 
torily as  the  State  could  do  it,  and  for  this  reason  I  am 
unable  to  approve  this  measure. 

I  am  aware  that  in  some  quarters  the  bill  is  urged  not  so 
much  from  a  conviction  that  it  would  be  in  the  public  inter- 
est, as  from  a  belief  that  it  would  improve  the  condition  of 
one  class  of  workers,  namely,  those  employed  in  the  art  of 
printing.  To  their  credit  be  it  said  that  no  such  reason  has 
been  presented  to  me  by  any  typographical  union  in  the 
State  for  the  enactment  of  this  bill.  As  a  member  of  one  of 
the  first  labor  organizations  in  the  State  and  as  an  earnest 
friend  of  honest  labor  I  have  had  too  intimate  acquaintance 
with  the  men  of  those  organizations  and  I  have  too  much 
respect  for  their  intelligence  to  believe  that  they  desire  the 


Digitized  by 


Google 


BoswsLL  P.  Flowxb,   1892.  73 

State  to  establish  any  bureau  of  government  for  thdr  ex- 
clusive benefit  Clearly  any  measure  whose  enactment  is 
urged  upon  the  ground  that  it  will  help  one  class  of  workers 
at  the  expense  of  otiier  classes  is  un-American  and  un-demo- 
cratic.  It  is  an  injury  to  every  laborer  not  of  that  favored 
class,  and  to  that  extent  promotes  industrial  discontent  If 
the  State  is  to  legislate  in  the  particular  interest  of  type- 
setters, it  cannot  consistently  refuse  to  legislate  in  the 
interest  of  other  men  who  are  engaged  in  industries  which 
furnish  labor  or  supplies  to  the  State,  and  the  logical  se- 
quence of  a  bureau  of  printing  would  be  a  bureau  of  build- 
ing supplies,  or  a  bureau  of  school  furnishings.  By  such 
undertakings  the  State  invades  the  domain  of  private  in- 
dustry, and  instead  of  conferring  benefits  creates  that  in- 
dustrial ^sturbance  which  always  follows  artificial  inter- 
ference with  the  natural  laws  of  business. 

A  State  printing  establishment  would  create  no  new  em- 
ployment except  in  so  far  as  it  undertook  extravagant  and 
unnecessary  work,  it  could  create  no  higher  wages  without 
the  increase  coming  out  of  the  pockets  of  the  i)eople.  What- 
ever benefits  it  might  confer  upon  the  few  people  to  whom 
it  gave  employment  would  be  burdens  imposed  upon  the 
large  majority  of  taxpayers/' 

The  bill  was  not  passed  over  the  veto. 

April  20.   To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  one  hundred 
and  ninety-nine  of  the  laws  of  eighteen  hundred  and  ei^ty* 
seven,  entitled  *An  act  to  amend  chapter  seven  hundred  and 
twenly^seven  of  the  laws  of  eighteen  hundred  and  sixty-six, 
entitled  ''An  act  to  consolidate  school  districts  numben  one, 
three  and  fifteen,  and  part  of  district  number  two  of  the  town  of 
Mount  Morris,  county  of  livmgston  and  State  of  New  York, 
into  one  school  district" '  ** 

**  This  bill  purports  to  amend  section  5  of  an  act  which 
has  but  three  sections.    It  amends  section  5  of  chapter  199 
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of  the  La^vB  of  1887,  when  it  was  evidently  intended  to 
amend  section  5  of  chapter  727  of  the  Laws  of  1866  as 
amended  by  section  1  of  chapter  199  of  the  Laws  of  1887. 
Moreover  section  5  of  the  act  of  1886  was  again  amended  by 
chapter  267  of  the  Laws  of  1888,  and  even  if  this  bill  should 
be  constmed  according  to  its  intention  instead  of  its  lan- 
guage, it  seems  in  amending  the  amendatory  act  of  1887  to 
ignore  the  existence  of  the  further  amendatory  act  of  1888^ 
which  api>ears  to  cover  substantially  the  same  ground  in- 
tended to  be  covered  by  this  bill." 
The  bill  was  not  passed  over  the  veto. 

April  20.   To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  provide  for  the  acquisition 
by  the  people  of  the  State  of  New  York  of  sufBcient  land  or 
right  therein  to  construct  an  outiet  sewer  from  the  State  Asylum 
for  Insane  Criminals  at  Matteawan  to  the  Hudson  river,  and 
making  an  appropriation  therefor.** 

^^  The  bill  is  defective  in  the  provision  which  requires  that 
proceedings  for  the  condemnation  of  necessary  lands  to  be 
bought  shall  be  in  accordance  with  the  requirements  of 
chapter  565  of  the  Laws  of  1890.  The  reference  should  have 
been  to  chapter  95  of  the  Laws  of  1890.  There  is  no  pro- 
vision regulating  condemnation  proceedings  in  chapter 
565.^' 

The  bill  was  not  passed  over  the  veto. 

April  20.   To  the  Assembly: 

Veto  of  a  bill  entitied  ''An  act  to  provide  for  an  evening  high 
school  in  the  city  of  New  York.^ 

^^  This  bill  is  opposed  by  all  the  commissioners  of  edu- 
cation in  the  city  of  New  York,  and  the  president  of  the 
board  has  joined  with  the  city  superintendent  of  schools  in 
requesting  me  to  withhold  my  signature  from  the  measure. 
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Chapter  34  of  the  Laws  of  1889  already  authorizes  the 
board  of  education  to  establish  additional  evening  high 
schools  when  in  their  judgment  there  is  need  of  additional 
educational  facilities  of  this  kind,  and  there  is  no  necessity 
therefore  for  the  enactment  of  this  bill.'' 

The  bill  was  not  passed  over  the  veto. 

April  20.  To  the  Assembly : 

Veto  of  a  bill  entitled  '*An  act  providing  for  the  appointment 
of  a  recorder  for  the  village  of  Norwich,  New  Yorii,  and  pre- 
scribing his  powers  and  duties.^ 

<<  The  bill  is  probably  in  violation  of  section  16,  article 
m  of  the  Constitution,  inasmuch  as  the  measure  embraces 
both  the  appointment  and  election  of  a  recorder  for  the  vil- 
lage of  Norwich,  while  the  titie  only  relates  to  the  api>oint- 
ment  of  such  an  officer. 

So  far  €u»  the  measure  itself  is  concerned  its  object  can 
already  be  accomplished  by  section  75  of  the  Code  of  Crim- 
inal Procedure.'' 

The  bill  was  not  passed  over  the  veto. 

April  20.   To  the  Assembly: 

Veto  of  items  in  the  supply  bill,  chap.  356. 

'^  For  the  Comptroller,  for  the  payment  of  fees  and  dis- 
bursements of  commissioners  appointed  by  the  Governor, 
and  of  stenographers  and  their  disbursements,  and  other 
necessary  expenses  in  the  investigation  of  charges  against 
public  officers,  the  sum  of  four  thousand  one  hundred  and 
fifty  dollars,  or  so  much  thereof  as  may  be  necessary,  to  be 
paid  upon  vouchers  therefor  to  be  approved  by  the  Com]>- 
troller.* 

Chapter  323  of  the  Laws  of  1874  provides  that,  in  all  pro- 
ceedings before  the  (Governor  for  the  removal  of  any  county 
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officer  upon  charges  preferred  against  him,  all  the  costs  and 
expenses  thereof » inclnding  those  of  taking  and  printing  the 
testimony  therein,  shall  be  a  county  and  not  a  State  charge. 
I  see  no  reason  for  departing  at  Ihe  present  time  from  this 
established  policy  of  the  State,  and  I  am  unable  therefore 
to  give  this  item  my  approval. 

^  For  repairs  and  betterments  of  State  arsenals,  armor- 
ies, and  State  camp,  the  sum  of  twenty-five  thousand  dollars^ 
or  so  much  thereof  as  may  be  necessary/ 

I  am  informed  that  there  is  an  unexpended  balance  of 
considerable  amount  remaining  in  the  treasury  from  the 
appropriation  for  this  purpose  last  year  and  that  no  addi- 
tional amount  ifi  absolutely  necessary  for  the  next  fiscal 
year.    The  item  is  therefore  objected  to  and  not  approved. 

**  For  the  Adjutant-Qeneral,  for  improvanent  of  the 
State  rifle  range  at  Creedmoor,  for  repairing  fences  and 
building  new  ones,  repairing  old  targets,  pits  and  butts  and 
completing  new,  and  building  additional  ones  and  for  grad- 
ing grounds  and  removing  buildings,  the  sum  of  ten  thou- 
sand dollars.' 

This  item  is  objected  to  and  not  approved  for  the  reason 
that  the  appropriation  is  not  deemed  expedient  at  the  pres- 
ent time. 

'For  Forest  Commission,  for  reimbursing  its  mainte- 
nance fund  for  moneys  expended  therefrom,  for  counsel  fees 
and  printing  its  annual  report  for  eighteen  hundred  and 
ninety-one,  the  sum  of  four  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary.' 

This  item  is  objected  to  and  not  approved  for  the  reasons 
stated  in  the  objection  to  the  last  preceding  item. 

'  For  the  three  State  boards  of  medical  examiners  for 
traveling  expenses  in  attending  necessary  meetings,  payable 
on  vouchers  approved  by  the  ClomptroUer,  twelve  hundred 
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dollars,  or  so  much  l^ereof  as  may  be  necessary,  to  meet 
the  deficiency  caused  in  the  provision  for  such  expenses  by 
chapter  three  hundred  and  eleven  of  the  laws  of  eighteen 
hundred  and  ninety-one  exempling  medical  students  from 
the  payment  of  examination  fees.' 

The  information  before  me  does  not  justify  my  approval 
of  this  item.  The  intention  of  the  law  creating  State  boards 
of  medical  examiners  was  not  to  involve  the  State  in  any 
expense.  The  expenses  of  the  medical  examiners  were  to  be 
paid  out  of  the  examination  fees,  and  the  examiners  were  to 
be  the  beneficiaries  of  all  surplus  receipts.  While  the  amend- 
atory act  of  1891,  chapter  311,  may  have  diminished  the 
amount  of  fees  received,  I  am  not  convinced  that  any  tem- 
porary deficiency  should  be  paid  out  of  State  revenues. 
The  item  is  therefore  objected  to  and  not  approved. 

^  For  the  State  Asylum  for  Insane  Criminals  at  Matte- 
awan,  to  be  expended  under  the  direction  of  the  Superin- 
tendent of  State  Prisons,  for  wagon  scales,  shelter  houses, 
walks,  farm  bams,  road  making  and  other  improvements, 
the  sum  of  eleven  thousand  four  hundred  dollars.' 

This  item  is  objected  to  and  not  approved  because  the 
expenditure  is  deemed  excessive  at  the  present  time. 

*  For  the  Buffalo  State  Hospital,  to  be  expended  under 
the  direction  of  the  local  board  of  managers,  for  the  erec- 
tion of  an  additional  ward  adjacent  thereto,  and  west  of 
the  ward  recently  built  for  the  accommodation  of  two 
hmidred  patients,  the  sum  of  two  hundred  thousand  dollars ; 
no  part  of  this  appropriation  shall  be  expended,  except  for 
procuring  plans  and  specifications,  approved  or  to  be  ap- 
proved by  the  Comptroller,  until  a  contract  or  contracts 
shall  have  been  entered  into  by  the  lowest  responsible  bid- 
der or  bidders,  after  suitable  advertisement  for  the  com- 
pletion of  the  work  contemplated  and  the  purchase  of 
materials  therefor,  within  the  limit  of  this  appropriation; 
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and  the  contract  shall  provide  that  not  more  than  eighty- 
five  thousand  dollars  from  this  appropriation  shall  be  re- 
quired to  be  paid  thereon  by  the  State  within  one  year  from 
the  date  of  such  contract;  and  for  installing  an  electric 
light  plant,  and  fixtures  for  the  entire  hospital,  the  sum  of 
sixteen  thousand  dollars.' 

I  am  informed  that  this  appropriation  can  be  deferred 
until  some  other  year  without  embarrassment  to  the  insti- 
tution or  detriment  to  public  interests.  In  view  of  the  large 
appropriations  for  hospital  purposes,  which  are  absolutely 
needed  during  the  present  year,  this  appropriation,  in  my 
opinion,  should  be  postponed  until  such  time  as  the  State 
shall  be  better  able  to  incur  the  expense. 

^  For  the  Hudson  Biver  State  Hospital,  for  installing  an 
electric  light  plant,  ten  thousand  five  hundred  dollars.' 

While  the  introduction  of  electricity  in  the  place  of  gas 
as  a  means  of  illuminating  public  buildings,  and  especially 
public  hospitals,  would  probably  be  advantageous  to  those 
institutions,  I  do  not  think  an  appropriation  for  this  pur- 
pose is  advisable  at  the  present  time.  For  this  reason  the 
item  is  objected  to  and  not  approved. 

*  For  the  Hudson  Elver  State  Hospital,  for  fire  protec- 
tion in  new  building  of  the  male  department,  ten  thousand 
dollars.' 

This  building,  I  am  informed,  does  not  exceed  two  stories 
in  height.  The  appropriation  for  fire  protection  is  not  ap- 
proved by  the  Commission  in  Lunacy  who  have  made  an  in- 
vestigation into  the  necessity  for  the  desired  expenditure, 
and  I  accept  their  judgment  in  the  matter  and  interpose  my 
objection  to  the  item  becoming  law. 

^  For  the  Binghamton  State  Hospital,  to  be  expended 
under  the  direction  of  the  local  board  of  managers,  for  in- 
stalling an  electric  light  plant,  fifteen  thousand  dollars.' 


Digitized  by 


Google 


BoBWELL  P.  Flowxb,    1892.  79 

This  item  is  objected  to  and  not  approved  for  the  reason 
stated  in  the  objection  to  a  similar  item  for  estabUsbing  an 
electric  light  plant  in  the  Hudson  Biver  State  Hospital. 

'  For  the  Binghamton  State  Hospital,  for  three  hot  water 
generators,  thirteen  hundred  and  fifty  dollars;  for  erecting 
cottage  for  engineer,  fifteen  hundred  dollars;  for  building 
shed  for  housing  dry  lumber,  five  hundred  and  fifty 
dollars.' 

These  expenditures  are  not  considered  necessary  by  the 
State  Commission  in  Lunacy  and  are  therefore  disapproved. 

*  For  the  Binghamton  State  Hospital,  for  covering  for 
steam  pipe,  two  thousand  dollars.' 

This  item  is  believed  to  be  excessive.  I  am  informed 
by  those  who  have  made  a  special  investigation  of  the 
work  required,  that  half  the  amount  would  have  been 
sufficient  for  the  purpose.  The  item  is  therefore  objected 
to  and  not  approved. 

^  For  the  Custodial  Asylum  for  Feeble-Minded  Women, 
at  Newark,  to  be  expended  under  the  direction  of  the  local 
board  of  managers,  for  the  purchase  of  two  lots  adjacent 
to  the  grounds  of  the  asylum,  with  buildings  thereon,  five 
thousand  two  hundred  dollars,  or  so  much  thereof  as  may 
be  necessary,  to  be  approved  by  the  Attomey-Oeneral  as 
to  title  and  by  the  Comptroller  as  to  price.' 

While  this  appropriation  may  be  desirable,  there  is  no 
pressing  necessity  for  it  at  present,  and,  in  my  judgment, 
it  can  wisely  be  deferred  until  some  other  year.  The  item 
is  therefore  disapproved. 

'  For  the  New  York  Institution  for  the  Blind,  at  Batavia, 
for  enlargement  of  its  collection  of  plaster  casts  and  other 
forms  for  object  teaching,  twenty-five  hxmdred  dollars.* 

This  item  is  objected  to  and  not  approved  for  the  reason 
stated  in  the  objection  to  the  last  preceding  item. 
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^  For  securing  additional  instruction  in  the  several  State 
prisons,  fifteen  hundred  dollars,  or  so  much  thereof  as  may 
be  necessary,  to  be  expended  under  the  direction  of  the 
Superintendent  of  State  Prisons/ 

This  item  is  objected  to  and  not  approved  for  the  reason 
that  the  expenditure  is  not  deemed  necessary  or  expedient 
at  the  present  time. 

'  For  the  Auburn  Prison,  to  be  expended  under  the  di- 
rection of  the  Superintendent  of  State  Prisons,  for  the 
construction  of  a  stone  warehouse  and  the  purchase  of 
materials  therefor,  and  for  the  employment  of  foremen  in 
the  work  of  quarrying  the  stone  and  the  construction  of 
the  building,  seven  thousand  five  hundred  dollars,  or  so 
much  thereof  as  may  be  necessary/ 

This  it^n  is  objected  to  and  not  approved.  The  in- 
terests of  the  State  have  required  so  many  large  appro- 
priations at  the  present  session  of  the  Legislature  that  it 
is  believed  to  be  wise  to  defer  any  expenditure  for  this 
purpose  until  some  other  time. 

'  For  repairs  of  highways  and  bridges  on  the  Onondaga 
Indian  reservation,  to  be  expended  under  the  direction  of 
the  Superintendent  of  Public  Works  as  follows:  On  the 
road  and  bridges  known  as  the  Cardiff  road,  twelve  hun- 
dred dollars ;  on  the  road  and  bridges  known  as  the  Quarry 
road,  four  hundred  dollars,  and  on  the  road  and  bridges 
known  as  the  South  Onondaga  road,  four  hundred  dollars.' 

I  am  convinced  that  these  appropriations  can  be  dis- 
pensed with  during  the  present  year,  and  I  therefore  with- 
hold my  approval  from  them. 

^  For  a  fish-way  in  the  dam  at  Ogdensburg,  eight  thou- 
sand dollars;  for  a  fish-way  in  the  dam  at  Bossie,  three 
thousand  dollars;  for  tiie  purchase  of  the  dam  at  Pope's 
Mills,  three  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary;  for  cleaning  and  deepening  the  Indian  river 
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from  Bossie  to  Black  lake,  one  thousand  dollars;  for  clean- 
ing and  deepening  Fish  creek  from  Pope's  Mills  to  Black 
lake,  one  thousand  five  hundred  dollars;  for  cleaning  and 
deepening  Black  creek  from  Butterfield  lake  to  Black  lake, 
five  hundred  dollars;  the  building  of  the  fish-ways  and 
cleaning  and  deepening  of  Indian  river  and  Black  and  Fish 
creeks  shall  be  done  by  the  State  Engineer  and  Surveyor 
under  contract  let,  after  advertisement,  to  the  lowest 
bidder,  and  shall  be  completed  by  September  first,  eighteen 
hundred  and  ninety-two;  the  plan  of  the  fish-ways  shall  be 
approved  by  the  State  Commission  of  Fisheries  and  the 
United  States  Fish  Commissioner;  the  dam  at  Pope's 
Mills  shall  be  purchased  by  the  Attorney-General  and  if  he 
can  not  agree  with  the  owners  on  a  price  for  the  same  he 
shall  proceed  to  have  it  appraised  and  condemned  for 
public  uses.  The  moneys  to  be  paid  for  building  the  fish- 
ways  at  Ogdensburg  and  Bossie,  and  deepening  and  clean- 
ing the  Indian  river  and  Fish  and  Black  creeks,  shall  be 
paid  on  the  certificate  of  the  State  Engineer  and  Sur- 
veyor upon  the  warrant  of  the  Comptroller,  and  the  money 
to  be  paid  for  the  dam  at  Pope's  Mills  shall  be  paid  on  the 
certificate  of  the  Attomey-Qeneral  upon  the  warrant  of 
the  Comptroller/ 

I  understand  that  these  appropriations  are  to  enable  the 
State  to  co-operate  with  the  Federal  government  in  main- 
taining the  fish  hatchery  near  Theresa,  for  which  Congress 
has  already  appropriated  five  thousand  dollars.  In  my 
judgment,  this  undertaking,  having  been  assumed  by  the 
United  States  government,  should  be  left  to  the  discretion 
of  Federal  authorities.  I  do  not  think  the  public  interests 
require  an  appropriation  from  the  State  treasury  of  so 
large  an  amoxmt  as  is  included  in  the  items  above  quoted, 
and  they  are  therefore  objected  to  and  not  approved. 

'  For  carrying  out  the  proviinons  of  chapter  three  hun- 
dred and  three  of  the  laws  of  eighteen  hundred  and  ninety- 
Vou  IX.— 6. 
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one^  entitled  ^^An  act  to  promote  wider  extension  to  the 
people  of  opportunities  for  education,"  the  sum  of  ten 
thousand  dollars/ 

Beferring  to  the  subject  of  xmiversity  extension,  I  said 
in  my  annual  message: 

^  For  the  first  time  in  the  history  of  the  movement,  how- 
ever, direct  government  aid  and  encouragement  have  been 
given,  in  the  statute  which  was  enacted  by  the  last  Legis- 
lature of  this  State,  authorizing  the  Begents  of  the  Uni- 
versity to  act  as  the  central  head  for  the  promotion  of  this 
work  and  appropriating  $10,000  for  their  expenses. 

'  Inasmuch  as  this  work  is  quite  likely  to  be  still  further 
brought  to  your  attention  and  another  appropriation  asked 
for,  I  do  not  hesitate  to  express  my  opinion  that  the  as- 
sumption of  this  duty  by  the  State  was  not  only  unwise  in 
principle,  but  that  if  the  movement  is  as  successful  here 
as  it  has  been  elsewhere  it  will  involve  the  State  in  un- 
reasonable obligations  and  be  a  constantly  increasing  ob- 
ject of  public  expense. 

'  I  am  aware  that  it  has  been  the  policy  of  the  State  to 
encourage  higher  education,  and  that  public  moneys  have 
been  appropriated  for  that  purpose,  but  I  respectfully 
submit  that  before  the  State  should  enlarge  its  field  of 
usefulness  in  that  direction — whatever  views  we  may  have 
as  to  the  propriety  of  that  enlargement — it  should  first 
perfect  its  system  of  common  school  education.    •    •    • 

*  My  fears  that  the  State  will  eventually  find  the  control 
and  supervision  of  university  extension  an  enormously  ex- 
pensive undertaking,  wrong  in  principle  because  it  taxes 
the  majority  for  the  benefit  of  the  few,  and  indefensible  as 
State  policy  except  under  the  broadest  view  of  public  wel- 
fare, are  based  chiefly  upon  the  testimony  of  those  who 
have  been  most  closely  identified  with  the  new  movement 
and  upon  the  tendency  of  the  movement  where  it  has  been 
longest  tried.' 
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In  view  of  this  expression  of  my  convictions,  which  have 
not  since  changed,  I  am  unable  to  approve  this  item.  I 
sympathize  thoroughly  with  the  object  of  the  so-called 
university  extension  movement;  but  I  think  it  should  be 
undertaken  by  individual  enterprise  rather  than  by  the 
State. 

^  For  the  board  of  conunissioners  created  by  chapter  two 
hundred  and  seventy  of  the  laws  of  eighteen  hundred  and 
eighty-eight,  for  rip-rap  work  and  other  improvements 
upon  the  quarantine  islands  aud  other  property  of  the 
establishment,  to  protect  them  against  the  encroachment 
of  the  sea  the  sum  of  forty-two  thousand  dollars.' 

This  item  is  objected  to  and  not  approved  on  the  ground 
that  the  expenditure  is  not  deemed  expedient  at  the 
present  time. 

'For  mounting,  preserving  and  completing  the  collec- 
tion of  domestic  fowls  and  arranging  them  in  cases,  in  the 
agricultural  museum,  twenty-five  hundred  dollars.' 

In  my  judgment  this  appropriation  can  be  wisely  de- 
ferred; I  am  unable,  therefore,  to  give  it  my  approval. 

•  For  the  Board  of  Port  Wardens  of  the  port  of  New 
York,  for  office  expenses  from  April  thirteenth,  eighteen 
hundred  and  ninety-two,  till  the  close  of  the  current  fiscal 
year,  eighteen  hundred  and  seventy-five  dollars,  or  so  much 
thereof  as  may  be  necessary.' 

This  item  is  objected  to  and  not  approved  for  the  reason 
stated  in  my  objection  to  a  larger  item  for  a  similar  pur- 
pose contained  in  the  annual  appropriation  bill.  I  re- 
spectfully refer  the  Le^slature  to  my  communication  upon 
that  subject  to  the  Assembly  on  the  16th  instant. 

^For  the  State  Law  Library  at  Binghamton,  for  the 
purchase  of  law  books,  to  be  expended  under  the  direction 
of  the  Justice  of  the  Supreme  Court  residing  at  Bingham- 
ton, twenty-five  hundred  dollars.' 
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This  item  is  objected  to  and  not  approved  for  the  reason 
that  the  appropriation  is  not  deemed  expedient  at  the 
present  time. 

'  For  the  American  Museum  of  Natural  History  in  the 
city  of  New  York,  for  continuing  instruction  in  natural 
history  and  kindred  subjects  to  the  State  normal  schools, 
the  Normal  College  of  the  City  of  New  York,  the  Training 
School  for  Teachers  in  the  city  of  Brooklyn,  the  teachers' 
institutes  in  the  several  counties  of  the  State,  and  to  the 
teachers  in  the  common  schools  of  the  city  of  New  York, 
Brooklyn  and  vicinity,  during  the  year  commencing  Janu- 
ary first,  eighteen  hundred  and  ninety-two,  as  provided  by 
chapter  forty-three  of  the  laws  of  eighteen  hundred  and 
ninety-one,  the  sum  of  fifteen  thousand  dollars/ 

Without  expressing  an  opinion  as  to  the  value  of  the 
lectures  provided  for  in  this  item,  I  do  not  think  the  State 
should  incur  so  large  an  expenditure  for  that  purpose  at 
the  present  time.  Jn  the  interest  of  wise  economy,  there- 
fore, the  item  is  objected  to  and  not  approved. 

'  For  books,  serials,  binding  and  other  necessary  ex- 
penses of  maintaining  the  State  Medical  Library,  pur- 
suant to  chapter  three  hundred  and  seventy-seven  of  the 
laws  of  eighteen  hundred  and  ninety-one,  the  sum  of  five 
thousand  dollars.' 

This  item  is  objected  to  and  not  approved  for  the  reason 
that  the  appropriation  is  not  deemed  advisable  at  the 
present  time.'' 

The  items  were  not  passed  over  the  veto. 

April  21.  To  the  Legislature:  Transmitting  a  procla- 
mation convening  the  Legislature  in  extraordinary  session 
on  the  25th  of  April,  at  8:30  o'clock  p.  m. 

April  21.    The  Legislature  adjourned  without  day. 
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MEMOBANDUMS    PILED    WITH    BILLS    BEFORE 
THE  ADJOUBNMENT  OF  THE  LEGISLATUEE. 

January  29. 

Memonuidiim  filtd  with  Senate  bill,  chap.  7>  amending  the 
charter  of  Rochester.    Approved. 

**  There  seems  to  be  practically  no  difference  of  senti- 
ment in  the  city  of  Rochester  as  to  the  necessity  and  ad- 
visability of  increasing  the  number  of  wards  of  that  city. 
The  only  difference  of  opinion  appears  to  have  arisen  over 
the  method  of  the  division  of  the  city  —  whether  the  boxmd- 
aries  of  the  new  wards  should  be  established  by  the  com- 
mon council  or  by  the  Legislature.  The  charter  of 
Rochester  gives  no  authority  to  the  common  council  to  in- 
crease the  number  of  wards,  so  that  object  can  clearly  be 
accomplished  only  by  legislative  act.  The  question  of 
Home  Rule  is  therefore  not  involved  except  as  to  the  at- 
tempt on  the  part  of  the  Legislature  to  fix  the  botmKlaries 
of  the  new  wards.  But  this  is  within  the  undoubted  prov- 
ince of  the  Legislature,  and  the  bill  takes  the  natural 
course  of  amending  the  city  charter,  in  which  the  ward 
limits  have  always  been  defined.  I  perceive  nothing  radi- 
cal, therefore,  or  in  violation  of  the  spirit  of  Home  Rule 
in  the  features  of  the  bill. 

On  the  contrary  I  am  convinced  by  the  arguments  pre- 
sented at  the  hearing  that  the  bill  is  an  eminently  fair  and 
just  one.  While  the  division  of  the  city  into  new  wards 
undoubtedly  creates  some  confusion  and  embarrassment, 
the  good  effects  of  the  proposed  legislation  in  my  opinion 
outweigh  the  possible  bad  effects.  The  bill  will  give  the 
city  twenty  supervisors  instead  of  sixteen,  and  a  pre- 
dominance of  representation  therefore  in  the  county  board. 
This  is  as  it  should  be,  for  now  with  a  i>opuiation  of  140,- 
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000,  and  paying  72  per  cent,  of  the  taxes,  the  city  is  repre- 
sented in  the  county  board  of  supervisors  with  only  sixteen 
supervisors,  while  the  remainder  of  the  county,  with  a 
population  of  only  55,000  and  paying  only  28  per  cent,  of 
the  taxes,  is  represented  by  nineteen  supervisors.  The  in- 
justice of  the  continuance  of  such  an  unbalanced  repre- 
sentation must  be  evident  to  everybody.  Moreover  this 
bill,  if  the  board  of  supervisors  discharges  its  duties  fairly, 
will  give  the  city  of  Eochester  two  out  of  the  three  mem- 
bers of  Assembly  to  which  the  county  of  Monroe  is  en- 
titled. 

The  bill  will  give  the  citizens  of  Eochester  a  greater 
voice  in  the  management  of  their  own  ajffairs  than  they 
have  at  present.  The  division  of  wards  seems  to  be  so 
fair  politically  that  neither  party  will  have  any  particular 
advantage.  It  will  be  the  fault  of  the  people  themselves 
if  their  chosen  officers  and  representatives  in  the  city  gov- 
ernment are  not  worthy  men.  Upon  the  whole,  while  there 
may  be  defects  in  the  bill,  I  believe  its  provisions  in  the 
main  will  be  advantageous  to  the  city  and  I  cheerfully 
give  it  my  approval'* 

February  9. 

Memorandum  filed  with  Assembly  bill,  chap,  ao,  incorporating 
the  State  SIxecutive  Committee  of  the  Y.  W.  C.  A.    Approved. 

''  This  bill  follows  the  general  lines  of  Chapter  137  of 
the  Laws  of  1886,  incorporating  the  Executive  Committee 
of  the  Young  Men's  Christian  Association.  The  general 
laws  now  in  force  do  not  provide  for  the  incorporation  of 
a  committee  of  this  nature  elected  by  other  corporations. 
This  law  and  Chapter  137  of  the  Laws  of  1886  are  the  only 
instances  of  this  precise  nature  which  seem  to  have  arisen. 
It  is  urged  and  appears  probable  that  no  similar  occasion 
will  hereafter  arise,  and  that  a  general  law  for  future 
similar  cases  will  not  be  necessary.    Li  such  exceptional 
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cases  special  legislation  is  proper  until  the  necessity  of  a 
general  law  becomes  apparent,  and  I  have,  therefore, 
affixed  my  signature  to  the  bill." 

February  25. 

Memorandum  filed  with  Assembly  bill,  chap.  59,  to  incorporate 
the  Commercial  Ttavelers'  Home  Associati<m  of  America. 
Approved. 

'^  The  object  of  this  bill  is  praiseworthy.  The  only 
criticism  of  it  is  that  it  is  special  legislation  which  ought 
not  to  be  enacted  into  ktw  if  there  is  any  general  law  by 
which  the  same  purposes  may  be  accomplished.  Against 
that  criticism,  however,  it  is  urged  that  it  is  very  desirable 
to  postpone  the  location  of  the  proposed  home  until  after 
funds  have  been  raised  therefor.  It  is,  therefore,  difficult 
to  comply  with  the  terms  of  existing  general  laws  which 
compel  the  specification  of  the  county  in  which  the  certifi- 
cate of  incorporation  should  be  filed.  There  are  other  less 
serious  difficulties  in  the  way  of  incorporating  under  gen- 
eral laws  for  the  purposes  desired,  but  sufficiently  serious 
to  raise  argument  as  to  whether  the  objects  of  this  bill 
could  be  fully  accomplished  under  such  general  laws. 
Under  the  exceptional  circumstances  of  this  case,  I,  there- 
fore, approve  the  bill.*' 

March  1. 

Memorandum  filed  with  Assembly  bill,  chap.  75,  relating  tc 
the  police  justice  of  Watervliet    Approved. 

''As  this  bill  was  originally  before  me  it  not  only  ex- 
tended the  term  of  the  police  justice  of  the  town  of  Water- 
vliet  but  increased  his  salary  from  eighteen  hundred  dol- 
lars per  annum  to  twenty-five  hundred  dollars.  At  my  re- 
quest the  bill  was  recalled  and  amended  in  tiiis  latter 
feature  so  as  to  permit  the  people  of  the  town  of  Water 
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vliety  at  their  next  annual  town  meetingi  to  determine 
whether  this  additional  salary  should  be  granted.  The 
measure,  theref ore,  in  its  present  shape  is  unobjectionable, 
and  I  cheerfully  give  it  my  approval. 

In  my  opinion  the  Legislature  and  the  Executive  should 
subject  to  particular  scrutiny  all  bills  to  increase  the 
salaries  of  public  officers.  These  measures  are  seldom 
sustained  by  public  sentiment,  and  their  chief  advocacy 
too  often  comes  from  the  individuals  in  whose  interest 
they  are  urged.  Particularly  is  this  true  when  the  salaries 
to  be  raised  are  those  of  local  officers.  Out  of  one  hun- 
dred and  sixty  members  of  the  Legislature,  only  one  is 
often  familiar  with  the  facts  upon  which  the  Legislature 
is  asked  to  increase  the  salary  of  a  local  officer,  and  legis- 
lative courtesy  permits  that  one  member  to  be  the  arbiter 
of  this  legislation.  Often  the  proposed  measure  is  en- 
acted before  the  taxpayers  of  the  locality  have  either  in- 
formation or  opportunity  for  a  protest.  Thus  legislation 
becomes  a  farce,  and  local  self-government  is  denied. 

In  this  case,  however,  the  people  will  have  an  oppor- 
tunity to  pass  upon  the  question  of  increased  compensa- 
tion« 

I  believe  that  as  a  rule  all  salaries  and  compensation  of 
local  officers  should  be  regulated  by  the  localities  them- 
selves. The  people  who  pay  the  taxes  are  the  best  judges 
of  what  that  compensation  should  be.  So  far  as  is  possible 
general  laws  should  be  passed  relegating  this  jurisdiction 
to  the  proper  local  authorities.  I  am  aware  that  in  the 
case  of  county  judges  and  surrogates  this  reform  must  be 
accomplished  by  constitutional  amendment,  but  in  most 
other  cases  it  is  believed  that  immediate  relief  to  the  Legis- 
lature and  a  greater  measure  of  self-government  to  locali- 
ties can  be  afforded  by  a  wisely  framed  general  statute 
having  this  relegation  of  authority  as  its  object. 

I  express  my  views  upon  this  subject  thus  clearly  be- 
cause I  am  informed  that  an  xmusually  large  number  of 
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bills  for  increasing  the  salaries  of  local  officers  is  now 
pending  in  the  Legislature.  Complete  assurance  that  these 
measures  are  for  the  public  interest  and  are  supported  gen- 
erally by  the  people  of  the  locality  is  often  difficult  for 
either  the  Legislature  or  the  Executive  to  get  in  the  limited 
time  at  their  disposal  for  the  consideration  of  bills,  and 
the  safest  and  wisest  course  in  my  opinion  is  to  relegate 
the  matter  to  the  county  and  municipal  authoritieSi  who  are  * 
better  informed  and  more  directly  responsible. 

March  L 

Memorandum  filed  with  Assembly  bill,  chap.  8i,  making  an 
i^ropriation  tor  work  on  the  capitoL    Approved. 

'^  The  Capitol  has  cost  the  i)eople  of  the  State  up  to  the 
present  time  $18,592,243.58.  It  was  begun  in  18G7,  and  the 
original  plan  called  for  an  expenditure  of  only  $4,000,- 
000.  This  plan  was  soon  set  aside,  however,  for  one  pro- 
viding a  much  larger  structure.  Appropriations  have  been 
made  from  time  to  time  in  such  manner  as  not  to  permit  of 
a  continuous  progress  of  the  work  of  construction,  and 
many  of  the  appropriations  were  for  specific  work,  not  per- 
mitting of  a  simultaneous  progression  of  the  entire  struct- 
ure, which,  together  with  the  withholding  of  necessary  ap- 
propriations, has  been  the  cause  of  much  delay  and  has 
added  greatly  to  the  cost  of  the  completion  of  the  building. 

I  am  aware  that  the  extravagant  cost  of  the  building  has 
disgusted  the  people  of  the  State,  and  additional  appro- 
priations for  the  purpose  are  regarded  as  a  waste  of  public 
money,  but  I  am  convinced  that  the  wisest  economy  now  is 
to  complete  the  building.  I  have  received  from  the  Commis- 
sioner of  the  Capitol  a  careful  estimate  that  the  total 
amount  needed  for  the  completion  of  the  structure  is  $2,- 
251,025.32.  He  estimates  that  he  can  economically  expend 
$800,000  this  year,  $700,000  next  year  and  the  remainder, 
$750,000,  the  year  following.   This,  by  the  expiifation  of  my 


Digitized  by 


Google 


90  Mbssaqbs  fbom  ths  GovEBuroB. 

term  of  office  as  Oovernor,  would  .bring  about  tbe  comple- 
tion of  the  building — a  result  which  I  am  sure  would  give 
profound  relief  and  satisfaction  to  the  taxpayers. 

Not  to  effect  the  completion  of  the  building  as  speedily  as 
possible  will  add  greater  burdens  eventually  to  the  people. 
The  cost  of  the  plant  necessary  to  carry  on  the  construction 
is  fully  $75,000.  By  reason  of  the  frequent  and  long  sus- 
pensions of  the  work  and  the  failure  to  provide  funds  for 
proper  care  of  the  plant,  it  has  been  necessary  to  restore  the 
plant  almost  wholly  three  times  during  the  past  nine  years. 
This  is  not  business-like.  It  is  an  inexcusable  policy  for 
either  a  State  or  aa  individual. 

Believing  therefore  that  regard  for  economy  requires  the 
avoidance  of  such  mistakes  in  the  future,  and  with  the  ex- 
pectation that  the  appropriation  contained  in  this  bill  will 
provide  meaas  for  more  than  one-third  of  the  cost  of  com- 
pleting the  building,  I  have  given  the  measure  my  ap- 
proval.*' 

March  9. 

Memorandum  filed  with  Assembly  bill,  chap.  loz,  to  incor- 
porate the  East  River  Bridge  Company.    Approved;  and 

Assembly  bill,  chap,  zoa,  providing  for  rapid  transit  railwajrs 
in  New  York.    Approved. 

'These  bills  provide  for  the  carrying  out  of  the  very  laud- 
able purpose  of  increasing  the  facilities  of  communication 
between  Long  Island  and  the  city  of  New  York  by  the  con- 
struction of  one  or  two  new  bridges,  with  the  necessary  ap- 
proaches and  elevated  railroad  required  for  connection  with 
existing  transit  lines  in  New  York.  So  much-needed  a  pub- 
lic improvement,  aad  one  likely  to  be  of  such  benefit  to  the 
material  interests  of  the  twin  cities  of  New  York  and 
Brooklyn,  deserves  public  encouragement  and  all  reason- 
able relief  at  the  hands  of  tiie  law-making  power  from  re- 
strictions which  might  tend  to  prevent  the  consummation 
of  the  enterprise. 
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These  measures,  however,  as  they  originally  passed  the 
Legislature,  did  not,  in  my  judgment,  sufficiently  safeguard 
public  interests  and  granted  to  the  corporation  formed 
privileges  too  extreme.  At  my  suggestion  they  were  re- 
called for  amendment,  and  in  my  opinion  are  now  fairly 
satisfactory  in  their  terms.  They  protect  municipal  rights, 
provide  com])ensation  to  municipal  treasuries  for  privileges 
bestowed,  and  at  the  same  time  do  not  impose  harsh  or  un- 
reasonable restrictions. 

The  bills  in  their  present  shape  exempt  from  taxation  in- 
definitely the  bridge  structure  or  stmctures.  They  do  not 
exempt  from  taxation  the  lands  acquired  by  the  corporation, 
the  bridge  approaches,  or  the  structure  of  any  elevated 
railroad  owned,  controlled,  managed  or  operated  by  the 
corporation  either  in  New  York  or  Brooklyn.  They  do 
exempt  the  corporation  itself,  as  distinguished  from  its 
l)roperty,  from  all  taxation  for  a  period  of  ten  years,  or 
until  the  gross  earnings  of  either  of  the  bridges  shall  aver- 
age three  thousand  dollars  a  day  for  a  period  of  six  months. 
These  exemptions  may  be  called  the  encouragement  which 
the  Legislature  offers  the  corporation  for  the  construction 
of  its  bridges.  They  are  not  so  liberal  as  the  privileges 
surrounding  the  present  Brooklyn  bridge,  with  which  the 
new  bridge  must  compete. 

In  addition  to  this  the  Legislature  has  established  in  these 
measures  the  sound  principle  that  if  a  public  franchise, 
whose  present  value  is  apparently  nothing  or  at  most  in- 
determinable, shall  hereafter  prove  remunerative  beyond 
ordinary  returns  on  capital  invested,  the  public,  as  repre- 
sented by  the  municipalities  affected,  should  be  a  sharer  in 
that  remuneration.  Consequently  these  bills  provide  that 
whenever  the  average  gross  earnings  of  either  of  the 
bridges,  or  of  the  approaches,  or  of  the  railroads  in  con- 
nection with  dther  bridge  shall  exceed  four  thousand  dol- 
lars a  day  for  a  period  of  six  months,  the  company  shall 
pay  into  tiie  municipal  treasuries  of  New  York  and  Brook* 
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lyn  one  per  cent  of  such  gross  earnings,  and  an  additional 
one  per  cent,  for  each  multiple  of  four  thousand  dollars 
of  gross  earnings  a  day.  If  the  bridge  enterprise  therefore 
is  the  financial  success  which  its  critics,  perhaps  more  than 
its  promoters,  predict,  the  two  cities  will  share  a  constantly 
increasing  percentage  of  its  earnings. 

The  criticism  has  been  made  that  it  will  be  possible  under 
these  measures  as  laws,  for  the  bridge  company  thus  incor- 
porated to  build  and  maintain  a  cross-town  elevated  rail- 
road ir  New  York  without  constructing  any  bridge,  and  that 
for  Budi  a  franchise  the  city  is  not  sufficiently  compensated. 
It  is  probably  true  that  the  company  could  exercise  this 
privilege,  but  under  its  terms  of  incorporation  it  must  com- 
plete one  bridge  within  eight  years  or  lose  its  corporate 
privileges.  The  elevated  railroad  franchise  therefore 
would  continue  for  only  that  period.  But  beyond  this,  the 
company  would  be  eompelled  to  give  up  the  same  percent^ 
ages  on  its  gross  receipts  as  if  the  bridge  were  in  opera- 
tion. If  such  a  far-sighted  requirement  had  accompanied 
the  grant  of  franchises  to  the  existing  elevated  railroads  in 
New  York,  the  city  would  be  receiving  annually  at  this  rate 
of  compensation  the  enormous  revenue  of  between  six  and 
seven  hundred  thousand  dollars  in  addition  to  what  is  re- 
ceived from  the  general  taxation  of  the  company's  prop- 
erty. Even  the  much-praised  rapid  transit  act  of  last  year, 
which  the  latter  of  these  bills  amends,  had  no  such  pro- 
vision in  it  for  securing  municipal  compensation,  for  it 
merely  provided  that  the  franchise  to  be  disposed  of  should 
be  sold  at  auction  to  the  highest  bidder,  and  it  was  left 
optional  for  the  rapid  transit  commissioners  to  fix  the 
terms,  i.  e.,  whether  the  franchise  should  be  sold  for  a  lump 
sum  or  for  an  annual  percentage  of  gross  receipts. 

I  am  not  prepared  to  say  that  the  operation  of  these  bills 
as  laws  will  not  disclose  defects  which  will  need  correction, 
but  upon  the  whole  I  believe  them  to  be  reasonably  satis- 
factory and  I  cheerfully  give  them  my  approval.    Under 
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oonstitiitioiial  proviaions  the  company's  charter  aa«  be 
amended  or  repealed  by  the  Legislature  at  any  time/'  ^ 

March  30. 

Memorandum  filed  with  Assembly  bUl»  chap,  sos,  relating  to 
•ssesments  and  the  evasion  of  taxation.    ApprovecL 

'^  This  bill  is  intended  to  remedy  an  evil  which  has  existed 
for  a  long  tune  and  which  earnest^  legislators  have  sought 
in  vain  to  correct  in  previous  legislative  sessions.  Although 
the  wealth  of  the  State  has  been  rapidly  increasingi  the 
assessed  valuation  of  personal  property  has  been  steadily 
decreasing  during  the  last  two  decades,  until  now  it  actually 
amounts  to  more  than  $70,000,000  less  than  the  assessed 
valuation  of  personal  property  in  1871.  The  law  has  af- 
forded a  ready  means  for  the  escape  of  personal  property 
from  taxation  by  allowing  deductions  in  the  assessment  of 
personal  property  for  all  *  just  debts.'  It  is  believed  that 
debts  have  been  temporarily  contracted  for  the  sole  pur- 
pose of  evading  taxation  and  that  by  this  device  a  large 
share  of  personal  property  has  escaped  any  taxation  what^ 
soever.  This  method  of  evasion  has,  I  am  informed,  been 
sustained  as  legal  by  the  courts,  and  assessors  have  had 
no  remedy  under  existing  laws. 

The  spirit  of  the  law  being  plainly  opposed  to  such  eva- 
sions, it  is  therefore  advisable  to  strengthen  it  so  as  to  re- 
duce such  evasions  to  the  lowest  possible  degree.  This  is 
what  the  measure  before  me  aims  to  do.  It  prohibits  the 
deduction  from  assessment  of  personal  property  of  (1) 
debts  for  the  purchase  of  non-taxable  property;  (2)  debts 
on  account  of  indirect  liability  as  surety,  guarantor,  in- 
dorser,  or  otherwise;  and  (3)  debts  contracted  for  the  pur- 
pose of  evading  taxation.   This  legislation  ought  to  increase 


k  Court.  1846,  art  8,  I  1. 
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greatly  the  proportiou  of  taxes  yielded  hy  personal  prop- 
erty and  to  do  mnch  toward  equalizing  the  burdens  of 
taxation.'' 

This  act  was  sustained  in  People  ex  rd.  Bijur  v.  Barker 
(1898),  155  N.  Y.  330. 

April  4. 

Memorandum  filed  with  Senate  bill»  chap.  9x4,  authorizing 
women  to  vote  for  school  commissioners^  which  became  a  law 
without  the  Governor's  approval.^ 

'*  This  bill  extends  to  women  the  privilege  of  voting  for 
school  commissioners.  I  am  not  entirely  convinced  that  the 
measure  is  constitutional,  but  the  weight  of  legal  authority 
seems  to  sustain  its  eonstitutionalityy  and  I  have  therefore 
allowed  the  bill  to  become  a  law. 

I  am  the  more  constrained  to  this  course  by  reason  of  the 
fact  that  for  twelve  years  there  has  been  in  our  statute 
books  a  law  declaring  no  person  ineligible  to  vote  at  school 
meetings  by  reason  of  sex,  and  that  although  this  privilege 
has  been  constantly  enjoyed  by  women  during  that  time, 
the  law's  constitutionality  has  not  been  questioned,  so  far 
as  I  am  aware,  by  any  judicial  decisions,  or  by  any  official 
opinions  of  the  Attorney-General.  Attorney-General  Rus- 
sell, in  an  official  opinion  given  July  31, 1883,  said,  referring 
to  this  statute,  (Chapter  9  of  the  Laws  of  1880)  and  to  the 
subsequent  one,  Chapter  492  of  the  Laws  of  1881 :  *  The 
constitutionality  of  these  statutes  has  always  been  assumed. 
No  question  in  that  respect  is  before  me  and  none  will  be 


SI  This  act  was  held  nnconstitational  in  Be  Qage  (ISM),  141  N.  Y.  112. 
See  also  Re  Canoellation  of  Names  (1893),  5  Misc.  371^;  Be  Woods  (1893), 
6  Misc.  576;  Be  Inspectors  of  Election  (1893),  26  N.  Y.  Snpp.  1063. 

In  the  Gkige  Case,  the  court  said  that  the  office  of  school  commissioner 
was  made  electiye  by  the  people,  which  meant  that  incumbents  of  the  office 
could  be  chosen  only  by  electors  qualified  under  the  suffrage  section.  The 
Legislature  could  not  conttitutionally  include  women  in  the  class  of  qualified 
electors. 
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discuss^'  Attomey-Qeneral  Tabor,  in  an  official  opinion 
given  January  20,  1891,  said  of  these  same  laws:  ^  So  far 
as  I  know  it  has  been  assumed  by  everybody  that  this  pro- 
vision of  the  statute  did  not  violate  the  Constitution,'  but 
he  did  not  further  indicate  his  opinion  upon  the  question. 
The  bill  before  me  in  effect  merely  extends  the  provisions 
of  these  laws,  and  inasmuch  as  they  have  not,  to  my  knowl- 
edge, been  declared  unconstitutional  by  our  courts  it  would 
be  a  somewhat  unwarrantable  assumption  on  the  part  of 
the  Executive  to  refuse  to  allow  the  measure  to  become  a 
law  upon  the  ground  of  its  alleged  unconstitutionality. 

So  far  as  the  constitutional  point  is  involved,  I  presume 
it  must  be  considered  as  settled  th^t  the  clause  in  the  Con- 
stitution (Art  n,  Sect.  1)  which  provides  that  *  every  male 
citizen  •  •  •  •  shall  be  entitled  to  vote  •  •  •  • 
for  all  officers  that  now  are  or  hereafter  may  be  elective 
by  the  people '  prohibits  women  from  voting  for  any  of  the 
officers  therein  referred  to.  The  Supreme  Court  of  Dlinois, 
in  the  case  of  The  People  vs.  English,  decided  January  18, 
1892,  and  reported  in  29  N.  E.  Bep.  678,  alludes  to  the  au- 
thorities upon  this  subject  as  follows: 

'  In  Cooley's  Constitutional  Limitations  (page  599)  it  is 
said:  "Whenever  the  Constitution  has  prescribed  the 
qualifications  of  electors,  they  cannot  be  changed  or  added 
to  by  the  Legislature,  or  otherwise  than  by  an  amendment 
of  the  Constitution."  In  McCafferty  vs.  Ouyer,  59  Pa.  St. 
109,  it  was  said  by  Strong,  J. :  "It  has  always  been  under- 
stood that  the  Legislature  has  no  power  to  confer  the  elect- 
ive franchise  upon  other  classes  than  those  to  whom  it  is 
given  by  the  Constitution,  for  the  description  of  those  en- 
titled is  regarded  as  excluding  all  others.''  But  it  is  use- 
less to  multiply  citations,  for  the  books  and  the  opinions 
in  deciding  cases  are  full  of  like  statements  of  the  law.  We 
understand  the  law  to  be  as  is  stated  in  the  above  quota- 
tions, and  that  such  law  is  applicable,  at  least,  in  all  cases 
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of  an  election  held  for  an  officer  who  is  mentioned  or  pi'o- 
vided  for  in  tiie  Constitation,  unless  it  is  indicated  by  that 
instnunent  that  such  officer  may  be  otherwise  elected  or 
appointed,  or  that  the  Legislature  or  some  other  body  may 
determine  by  whom  such  officer  may  be  elected  or  appointed. 
It  may  be  that  it  is  competent  for  ihe  Legislature  to  provide 
that  women  who  are  citizens  of  the  United  States  and  over 
21  years  of  age,  may  vote  at  elections  held  for  school  direc- 
tors and  other  school  officers  who  are  not  mentioned  in  the 
Constitution;  but  that  question  is  not  before  us  for  decision, 
and  we  therefore  express  no  opinion  in  regard  to  iV 

The  General  Term  of  the  Supreme  Court  of  fhis  State  in 
People  vs.  Barber,  48  Hun,  and  the  Circuit  Court  of  the 
United  States,  in  U.  S.  vs.  Anthony,  11  Blatck,  200,  both 
cases  arising  under  our  State  Constitution,  are  to  the  same 
effect  Acting  upon  the  distinction  indicated  in  the  last 
sentence  above  quoted  from  the  Illinois  case,  the  Legisla- 
tures of  New  York,  Michigan,  Kansas  and  Nebraska,  under 
substantially  similar  constitutions,  have  expressly  con- 
ferred upon  women  the  right  to  vote  for  school  district  offi- 
cers. The  courts  of  last  resort  in  each  of  the  States  of 
Michigan,  Kansas  and  Nebraska  have  upheld  such  legisla- 
tion as  constitutional. 

Belles  vs.  Burr  (1889),  75  Mich.,  1. 
State  vs.  Cones  (1884),  15  Neb.,  44. 
Wheeler  vs.  Brady  (1875),  15  Kans.,  26. 

The  Illinois  Supreme  Court,  in  the  case  above  cited,  held 
that  the  statute  of  that  State,  authorizing  women  to  vote 
for  school  commissioner,  was  unconstitutional  inasmuch  as 
the  Constitution  of  that  State  expressly  mentions  the  office 
of  school  commissioner.  The  office  of  school  commissioner 
is  not  recognized  by  the  Constitution  of  this  State,  but  is 
included  among  the  *  other  officers '  referred  to  in  Art.  X, 
Sect.  2,  of  the  Constitution  as  follows:  *A11  other  officers, 
whose  election  or  appointment  is  not  provided  for  by  this 
Constitution,  and  all  officers,  whose  offices  may  hereafter  be 
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created  bjr  law^  ihall  be  eUeted  by  tiid  people,  er  appointed, 
M  the  L^slnture  may  direct' 

School  oommisBioners  are  chosen  by  school  commiseioner 
districtsi  and  are  neither  county  nor  town  ofl^rs.  When 
the  Lagislature  by  virtne  of  Art  X,  Sect  2,  makes  school 
district  officers  and  school  commissioners  'elected  by  the 
people,'  it  may  be  argued  that  they  are  officers'  elective  by 
the  people '  within  Art  II,  Sect.  1  of  the  Constitution,  for 
whom  women  are  thereby  prohibUed  from  voting.  Yet  the 
Kansas  Constitution  contained  substantially  similar  clauses 
when  ihe  decision  above  referred  to  was  made  by  the  Su-> 
preme  Court  of  that  State.  The  Constitutions  of  MicUgan 
and  Nebraska  are  so  nearly  Hke  those  of  New  York  and 
Kansas  in  this  respect,  aa  to  make  the  reasoning  of  the 
Michigan  and  Nebraska  Supreme  Courts  in  favor  of  tiie 
oonstitutionaHty  of  such  legislation  under  their  Constitu- 
tions, equally  applicable  to  the  legislation  proposed  by  this 
bin  under  our  Constitution.  There  seems  to  be  no  ground 
for  distinction  in  this  respect  between  officers  of  a  school 
district  and  officers  of  a  school  commissioner  district  For 
ever  ten  years  the  latrs  of  this  State  allowing  women  to 
vote  for  dBoem  of  a  school  distriet  have  stood  without  sen* 
one  eritioiam  either  upon  grounds  of  constitutional  or 
pttbHepolicy*  I  can  see  no  basis  for  more  sMious  objectian 
to  the  ext^unon  of  the  right  to  vote  for  offieers  of  a  sohool 
commissioner  district'^ 

April  4. 

Mcmoraadum  filed  with  Semite  bill,  chap.  sis»  to  Increase  the 
number  of  justices  el  the  Supreme  Covrt  bj  eonstitutionsl 
smendment,  uriilch  became  a  kw  without  the  Governor's  ap- 
provaL^ 

*^  The  constitutional  amendment  whose  submission  to  the 


s*T1m  imtwlwtat,  wldek  proridsd  for  iseraMiiif  tli«  nuinber  of  juiticet 
«f  tbo  SoproMM  Court,  was  tubmitUd  to  tbo  p«oplo  at  tho  ftaoral  olMiiMi 
ISS^  feet  VM  Mi  ajpfpfovtSi 
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people  is  herein  provided  for  has  heen  duly  agreed  to  by 
two  successive  Legislatures,  those  of  1889  and  1890.  It  ia 
as  follows: 

*  Besolved,  (if  the  Senate  concur)  That  the  sixth  article 
of  the  constitution  be  amended  by  adding  thereto  the  fol- 
lowing section: 

Section  29.  The  Legislature  at  the  first  session  thereof, 
after  the  adoption  of  this  amendment,  shall  provide  for 
the  election  at  the  general  election  next  after  the  adoption 
of  this  amendment  by  the  electors  of  the  first  and  second 
judicial  districts  of  not  more  than  two  justices  of  the  Su- 
preme Court  in  addition  to  the  Justices  of  that  court  now 
in  office  in  each  of  said  judicial  districts,  and  one  Justice  of 
said  court  in  addition  to  the  Justices  of  that  court  now 
authorized  by  law  to  be  elected  in  each  of  the  following 
judicial  districts,  namely:  The  third,  fourth,  fifth,  sixth, 
seventh,  and  eighth  judicial  districts.  The  Justices  so 
elected  shall  be  invested  with  their  offices  on  the  first  Mon- 
day of  January  next  after  their  election/ 

The  wording  of  the  amendment  has  been  criticised  as 
faulty.  It  has  been  asserted  that  if  the  amendment  were 
to  be  adopted  by  the  i>eople  its  provisions  would  require 
the  Legislature  to  provide  for  the  election  of  one  addi- 
tional Justice  of  the  Supreme  Court  in  each  of  the  third, 
fourth,  fifth,  sixth,  seventh  and  eighth  judicial  districts, 
not  by  the  electors  of  each  of  those  districts,  but  by  the 
electors  of  the  first  and  second  judicial  districts.  It  is  not 
to  be  presumed  that  this  was  intended  by  the  Legislature. 
Yet  in  spite  of  the  ambiguous  or  faulty  construction  of  the 
proposed  amendment,  to  which  publicity  has  been  given 
heretofore,  the  Legislature  of  1891  passed  a  bill  for  its  sub- 
mission to  the  people,  which  was  vetoed  on  the  ground  of 
defects  in  the  bill  itself,  and  the  present  Legislature  has 
now  provided  again  for  the  submission,  in  a  bill  which  is 
unobjectionable  in  form.  In  view  of  these  circumstances 
the  Executive  does  not  feel  justified  in  returning  fhe  bill 
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to  the  ]>gi8latiira  without  approval,  but  has  allowed  it  to 
become  a  law,  pursuant  to  the  Ck>iiBtitatioii,  without  his 
signature;*' 

April  15. 

Memoranduni  filed  witii  Senate  bill,  chap.  393,  to  hicoq[K>rate 
the  General  Electric  Co.    Approved. 

**  The  approval  of  this  bill  must  not  be  considered  as 
establishing  a  precedent  for  future  legislation  of  this  char- 
acter. The  measure  is  approved  because  it  is  claimed  that 
its  objects  cannot  well  be  secured  under  general  laws,  and 
because  its  approval  will  keep  within  the  State  a  corpora- 
tion which  professes  to  be  ready  to  invest  a  large  amount 
of  capital  and  which,  without  the  concessions  allowed  by 
its  proposed  charter,  would  be  incorporated  under  the  laws 
of  New  Jersey.  The  reduction  of  tax  for  incorporation 
from  one-eighth  of  one  per  cent,  upon  capital  stock  to  one- 
twentieth  of  one  per  cent,  is  to  make  the  tax  uniform  with 
that  required  by  the  law  of  New  Jersey,  so  far  as  this  cor- 
poration is  affected. 

The  other  concessions  in  the  bill  are  mainly  such  as  have 
already  been  incorporated  in  the  amendments  to  the  Stock 
Corporation  law  which  are  now  pending  in  the  Legislature 
and  which  seem  likely  to  be  passed  before  the  close  of  the 
session.  These  indicate  a  growing  sentiment  in  favor  of 
less  severe  restrictions  in  our  corporation  laws  to  the  end 
that  the  investment  of  capital  may  be  encouraged  within 
the  State.  This  is  in  line  with  the  recommendations  of  my 
annual  message  and  reveals  a  tendency  which  in  my  judg- 
ment is  wise  and  will  result  beneficially  to  industrial  and 
commercial  interests.'' 

April  20. 

Memorandum  filed  with  Assembly  bill,  chap.  340,  amending 
the  charter  for  railwajrs  in  upper  New  Yoric  dty.    Approved. 

"  The  provisions  of  this  bill  have  been  so  variously  mis- 
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cMLstanMd  thmt  a  rtatement  of  what  it  doM  ia  deemed  ap- 
propriate at  tbe  pretent  time. 

The  bill  grants  no  new  charter;  it  merely  ampMiai  tbe 
powers  of  a  company  incorporated  by  special  legislative 
act  in  1863. 

Tbe  original  diarter,  as  at  yarioiit  times  amended,  has 
given  the  company  a  franchise  to  lay  tracks  on  certain 
streets  and  avenues  north  and  east  of  the  Harlem  river,  in 
what  is  popularly  known  as  the  '  annexed  district'  The 
company  by  virtue  of  these  prior  acts  can  charge  certain 
rates  of  fare,  and  is  compelled  to  keep  the  surface  of  the 
streets  inside  the  rails  and  for  one  foot  outside  in  good  and 
proper  repair,  although  there  is  no  requirement  to  pave 
the  same.  The  company  is  not  required  to  pay  any  pro- 
portion of  its  earnings  to  the  city  treasury  and  is  subject 
to  practically  none  of  the  restrictive  provisions  which 
apply  to  street  railroad  corporations  organized  under  later 
statutes. 

By  this  additional  legislation  the  company  gains  chiefly 
three  objects — it  may  consolidate  its  capital  stock  and 
property  with  the  capital  stock  and  property  of  any  other 
street  surface  railroads  in  the  annexed  district  of  New 
York  and  in  Westchester  county,  and  with  any  street  rail- 
road whose  southern  terminus  is  not  more  than  one  thou- 
sand feet  south  of  any  bridge  across  the  Harlem  river;  it 
may  increase  its  capital  stock  to  an  amount  not  exceeding 
two  million  dollars;  and  it  may  increase  its  issue  of  bonds. 
The  first  of  these  privileges  can  only  be  obtained  by  special 
legislation^ 

As  against  these  privileges  the  Legislature  has  imposed 
the  following  conditions : 

1.  That  the  company  shall  assume  and  perform  all  con- 
ditions, burdens,  obligations  and  liabilities,  imposed  by 
law  or  contract  upon  any  railroad  company  with  which  it 
shall  consolidate  or  which  it  shall  buy  or  lease. 
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2.  Tbkt  when  the  grou  eiEUidiigs  of  the  compaiiy  or  of 
its  lessees  shall  averi^e  $1,700  a  day  for  a  period  of  six 
months  it  shall  pay  annmally  to  the  oity  of  New  York  one 
per  cent  of  its  total  gross  earnings  thereafter,  and  an  addi- 
tional i>er  cent  for  every  multiple  of  $1,700  of  daily  gross 
earnings. 

Thus  hy  thils  bill  the  company  is  not  empowered  to  lay  a 
single  foot  of  additional  track;  its  extensions  must  all  be 
subject  to  the  provisions  of  existing  general  lltws.  More- 
over, instead  of  the  city's  receiving  no  remnneration  for 
the  privileges  granted,  as  at  present^  a  constantly  increas- 
ing remnneration  will  be  received  under  the  provisions  of 
this  bill,  should  the  railroad  in  time  prove  to  be  a  suffi- 
ciently profitable  enterprise. 

In  addition  to  these  features  of  the  bill  the  company  is 
exempted  from  the  provisions  of  the  Cantor  act,  requiring 
the  sale  of  franchises  at  public  auction  to  the  highest  bid- 
der; from  the  provisions  of  the  general  surface  railroad 
law  relative  to  payment  of  a  percentage  of  gross  receipts 
to  the  city,  and  from  section  98  of  the  general  railroad  law 
relative  to  repair  of  streets,  etc.  But  the  original  company 
was  not  restricted  by  any  such  provisions  as  these  and  it 
is  difficult  to  see  how  in  justice  such  restrictions  should  be 
imposed  merely  as  a  consideration  for  the  privileges 
sought  by  this  measure.  But  the  Legislature  has  in  spite 
of  the  original  exemptions  imposed  a  moderate  condition 
in  the  way  of  percentage  of  gross  receipts,  and  also  in  the 
matter  of  repair  of  streets. 

I  am  convinced  that  the  legislation  desired  will  be  of 
great  benefit  to  the  annexed  district  of  New  York  in  afford- 
ing means  of  transit  in  a  territory  which  has  suffered 
greatly  from  lack  of  sufficient  means  of  communication, 
and  I  believe  it  is  good  public  policy  to  encourage  such 
laudable  enterprise.  The  measure  in  my  judgment  is  well- 
guarded,  and  whatever  special  privileges  it  may  seem  on 
superficial  examination  to  bestow  will  be  found  upon  closer 
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scrutiny  to  be  the  grant  of  old  legislative  acts  and  not  of 
this  new  law/' 

This  act  was  sustained  in  Bohmer  v.  Haffen  (ISOO),  161 
N.Y.  390. 

THIBTT-DAY  BILLS. 

April  30. 

Memorandum  filed  with  AisemUy  bill,  dtmp^  400>  amending 
the  Election  Law  for  New  York  city.    Approved^ 

**  This  bill  accomplishes  the  desirable  object  of  making 
the  election  law  for  New  York  city  substantially  uniformi 
as  regards  inspectors  of  elections,  with  that  prevailing 
elsewhere  in  the  State. 

Except  in  the  cities  of  New  York  and  Brooklyn  the  law 
everywhere  provides,  either  by  appointment  or  by  electioui 
for  three  inspectors  of  election  in  each  election  district,  two 
of  whom  shall  belong  to  the  majority  party  and  one  to  the 
minority  party.  In  New  York  city  there  are  four  election 
inspectors,  two  of  whom  belong  to  one  party  and  two  to 
the  other. 

The  law  for  the  remainder  of  the  State  has  existed  for 
many  years  and  causes  no  opposition.  Successive  Legisla- 
tures have  not  changed  its  essential  features.  Public  senti- 
ment generally  upholds  it. 

If  it  is  a  good  law  for  the  rest  of  the  State,  it  ought  to  be 
a  good  law  for  New  York  city.  Election  laws  ought  as  far 
as  possible  to  be  uniform  throughout  the  State. 


28  Brooklyn  had  bi-partiaan  aleetioii  boards  undtt  an  act  pasMd  in  ISSO, 
chapter  528,  and  subsequent  statutes.  An  act  passed  in  1894,  chapter  848» 
provided  for  bi-partisan  election  lK>ards  in  all  other  parts  of  the  State, 
including  towns,  the  city  of  New  Yorlc  and  oilier  cities  except  Brooklyn, 
which  already  had  bi-partisan  election  boards  under  prior  statutes,  lliis 
policy  of  bi-partisan  election  boards  was  made  permanent  by  the  Con- 
stitution of  1894,  article  2,  section  6,  which  required  election  boards  to  be 
composed  of  an  equal  number  of  members  from  each  of  the  two  principal 
political  parties,  as  shown  by  the  result  at  the  last  preeeding  eleetion. 
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Uniformity  in  snch  an  important  particular  as  that  of 
election  inspectors  is  desirable  as  a  matter  of  political  jus- 
tice.  I  make  no  excuse  for  referring  to  political  parties  in 
discussing  a  measure  of  this  kind.  The  fact  exists,  and 
must  be  plainly  recognized,  that  the  law  at  present  dis- 
criminates between  the  city  of  New  York,  whose  vote  is 
overwhelmingly  Democratic,  and  the  remainder  of  the 
State,  whose  vote  is  Republican.  The  minority  party  in 
New  York  is  given  equal  representation  in  boards  of  elec- 
tion inspectors  with  the  majority  party;  while  outside  of 
New  York  (and  Brooklyn)  the  minorily  party  has  only 
one-third  the  representation  allowed  to  the  majority  party. 
No  good  reason  exists  why  a  different  principle  should  be 
applied  to  a  Democratic  community  than  is  applied  to  a 
Bepublican  community.  If  boards  of  inspectors,  a  ma- 
jority of  whom  are  Bepublicans,  are  safe  and  economical 
in  the  Bepublican  strongholds  of  the  State,  boards  of  in- 
spectors, a  majority  of  whom  are  Democrats,  ought  to  be 
equally  safe  and  economical  in  the  Democratic  strongholds. 

I  venture  to  say  that  it  would  be  impossible  to  apply  the 
system  of  boards  of  inspectors  now  in  vogue  in  New  York 
and  Brooklyn  to  the  remainder  of  the  State.  The  oppo- 
sition to  such  a  change,  both  on  political  and  economical 
grounds,  would  be  sufficient  to  defeat  it  in  the  Legislature. 
The  argument  on  the  ground  of  economy  is  as  applicable 
to  the  city  of  New  York  as  to  the  rest  of  the  State.  The 
alternative,  therefore,  if  our  election  laws  are  to  be  uni- 
form, economical  and  just  is  to  include  the  cities  of  New 
York  and  Brooklyn  under  the  operation  of  the  same  prin- 
ciple which  now  applies  to  the  remainder  of  the  State. 

The  present  system  of  boards  of  election  inspectors  in 
New  York  directly  encourages  an  evil  which  has  become 
as  notorious  as  it  is  scandalous.  At  every  election  in  New 
York  at  which  Federal  officers  are  chosen,  the  polls  are 
manned  by  United  States  deputy  marshals,  who  at  the  in- 
stigation of  the  Federal  Supervisor  of  Elections^  for  pur- 
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poses  of  political  intimidation,  make  wholesale  arrests  of 
innocent  persons  offering  to  vote,  compel  them  to  give  bail 
or  go  to  Ludlow  Street  Jail,  and  thns,  in  most  cases,  effectu- 
ally deprive  them  of  the  privilege  of  voting.  Hundreds  of 
such  arrests  are  made  on  every  election  day  and  no  prose* 
cutions  follow.  It  is  a  species  of  political  tyranny  which 
has  rightiy  recdved  the  condemnation  of  all  fair-minded 
persons,  and  flourishes  chiefly  because  of  a  board  of  in- 
spectors of  whom  half  are  ready  to  assist  the  work  of 
intimidation  by  refusing  to  take  tiie  votes  of  persons  thus 
challenged.  Any  law  which,  proper  in  other  respects,  will 
help  to  abolish  this  political  iniquity,  will  always  have  my 
hearty  approval. 

It  is  perhaps  significant  of  the  insincerity  of  much  of  the 
opposition  to  this  measure,  that  the  persons  who  are  most 
vehementiy  urging  me  to  withhold  my  signature  from  the 
bill  are  the  same  persons  who  have  for  years  defended  the 
application  of  the  same  principle  in  the  legislation  affect- 
ing the  remainder  of  the  State,  who  are  even  now  defenders 
of  such  methods  of  political  intimidation  as  I  have  de- 
scribed above,  and  who  only  a  short  time  ago  were  loudly 
urging  the  enactment  by  Congress  of  a  Force  bill  which 
would  place  thousands  of  Federal  deputy  marshals  at  our 
polls  and  practically  take  away  from  the  State  the  power 
to  control  her  own  elections.  Partisanship  which  justifies 
such  partisan  methods  and  measures  must  be  expected  to 
resist  a  bill  which  reduces  the  political  power  and  patron- 
age of  the  minority  party  in  the  largest  Democratic  city  of 
our  country. 

The  reform  electoral  legislation  in  1872,  which  this  bill 
modifies,  did  not  consist  in  establishing  a  board  of  election 
inspectors  of  whom  two  were  of  one  party  and  two  of  an<* 
other,  but  in  its  registration  and  other  features.  These 
provisions  were  the  important  saf  ^n^ards  of  our  elections 
and  have  remained  so  —  strengthened  from  time  to  time  as 
they  have  been  by  judicious  amendments  such  as  ezperi* 
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enoe  baa  found  to  be  desirable.  The  system  of  registration 
in  New  York,  whereby  every  voter  must  have  his  name  on 
the  books  ten  days  before  election  and  any  citizen  can 
Ascertain  the  names  and  residences  of  all  voters  previous 
to  the  election^  has  been  the  most  potent  means  of  securing 
honest  elections  there  during  the  last  twenty  years.  It 
gives  to  each  political  committee  sufficient  opportunity  for 
ascertaining  the  right  of  every  man  on  the  registry  lists  to 
cast  his  ballot  The  mail  carrier  and  the  post-office^  more- 
over, supplement  the  work  of  the  political  committee,  for 
every  letter  or  political  circular  which  is  mailed  to  persons 
on  the  registry  lists  and  is  returned  because  the  person  is 
not  found  at  the  residence  given,  suggests  a  fraudulent 
voter.  In  a  city  like  New  York,  where  the  election  districts 
are  small  and  the  population  compact,  it  is  an  easy  matter 
to  verify  the  registry  lists.  But  in  addition  to  ^e  safe- 
guard afforded  by  the  system  of  personal  registration, 
there  are  ample  provisions  for  securing  an  accurate  count. 
The  law  prescribes  the  form  of  the  ballot  and  the  manner 
of  counting,  provides  for  watchers  and  imposes  other  re- 
quirements which  make  corruption  by  election  officers  well- 
nigh  impossible.  The  mere  fact  that  election  inspectors 
are  divided  equally  among  the  two  great  parties  adds  not 
an  iota  to  the  honesty  of  the  elections.  It  was  in  a  so-called 
non-partisan  board  of  supervisors  that  the  Tweed  ring  had 
its  origin  and  began  its  plunder." 

April  30. 

Memorandum  filed  with  Assembly  bill,  chap.  40Z,  codifsring 
the  Excise  Laws.    Approved. 

'*  This  biU  codifies  the  existing  excise  laws  and  puts  them 
in  comprehensible  and  better  shape.  While  there  may  be 
defects  in  the  bill^  which  will  probably  be  developed  after 
it  goes  into  operation,  the  measure,  upon  the  whole,  is  an 
improvement  on  the  present  law,  and  with  that  conviction 
I  have  given  it  my  approval." 
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The  saving  clause  in  this  bill  was  sustained  in  People  v. 
MaxweU  (1894),  83  Hnn,  157. 

Section  24,  Am.  1893,  chap.  481  (liquor  licenses),  was 
held  unconstitutional  in  People  ex  reL  Decker  v.  Waters 
(1895),  4  Misc.  1. 

May  3. 

Veto  of  an  item  in  Senate  bill,  chap.  43z»  makinc  an  apprc^ 
priation  for  the  Normal  school  at  Cortland. 

'' '  §  3.  In  addition  to  the  sum  of  sixteen  thousand  dol- 
lars appropriated  by  section  two  of  chapter  three  hundred 
and  one  of  the  laws  of  eighteen  hundred  and  ninety-one, 
for  the  purpose  of  making  repairs  upon  and  changes  in 
the  present  buildings  of  the  State  Normal  School  at  Cort- 
land, the  sum  of  nine  thousand  dollars  is  hereby  appro- 
priated out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated,  to  be  expended  by  the  local  board  of  man- 
agers of  the  State  Normal  and  Training  School  at  Cortland 
with  said  appropriation  of  sixteen  thousand  dollars  in 
making  changes  in  and  repairs  upon  the  present  buildings 
and  additions  hereto.' 

This  item  is  objected  to  and  not  approved  for  the  reason 
that  it  is  not  deemed  necessary  to  make  the  proposed  ex- 
penditure at  the  present  time.'' 

May  4. 

Veto  of  a  Senate  bill  for  the  improvement  of  Conewango 
creek,** 

''  It  is  not  clear  that  the  work  provided  for  by  this  bUl 
is  necessary  for  the  protection  of  the  public  health  as  is 


24  An  act  passed  in  1808,  chapter  663,  appropriated  926,000  for  tlie  dtmlB- 
age  of  the  Conewango  rallej.  Another  act  pasted  in  1900,  chapter  448» 
appropriated  $36,000  for.  the  drainage  of  the  Gonewnafo  Creek  and  its 
tributaries  in  certain  towns  in  Chautavqua  eonntj. 
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implied  by  the  title.  On  the  contrary  it  is  alleged  tiutt  it 
ia  demanded  by  private  interests  only  to  the  injnry  of 
others  in  the  same  locality. 

If  the  claims  made  by  the  opponents  of  the  bill  are  tme, 
the  bill  is  nnconstitntional*  and  the  work  can  be  done  nnder 
the  general  act  of  1869. 

If  the  people  of  the  locality  interested  desire  this  im- 
provement, no  good  reason  appears  why  they  should  not 
pay  for  it  themselves.  Under  all  the  circumstances  it 
seems  inadvisable  to  appropriate  the  public  moneys  for  the 
purpose  set  forth  in  this  failL'' 

May  4. 

Veto  of  Assembly  bill  entitled  ^An  act  to  smead  chapter  five 
hundred  and  fifty-six  of  tlie  laws  of  eighteen  hundred  and  cigfaty- 
ei|^  entitled  'An  act  to  provide  for  a  police  commission  in  the 
town  of  Flatbush,  Kings  county,  and  to  establish  a  police  force 
tfaerda."* 

'*  It  does  not  seem  to  occur  to  public  officers  asking  for 
an  increase  in  compensation,  that  they  could  by  resignation 
allow  their  places  to  be  filled  by  persons  whoUy  competent 
and  willing  to  serve  the  community  at  the  rates  fixed  by 
law.  There  is  seldom  any  difficulty  in  securing  proper  per- 
sons to  fill  all  the  offices  in  this  State  at  the  present  sal- 
aries.'' 

May  4. 

Veto  of  Senate  faOI  Na  zoB,  entitled  ~Aa  act  to  establish  die 
compensation  of  Jie  Surrogate  and  County  Judge  of  Rensselaer 
county,  pursuant  to  the  fifteendi  section  of  the  amended  sixth 
article  of  the  Constitution.'* 

'*  In  a  memorandum  filed  with  Assembly  bill  No.  94,  ap- 
proved March  Ist,  1892,  after  it  had  been  amended  in  ac- 
cordance with  my  suggestions,  I  said: 


iCoMt  ISM,  tfl  •,  I  10,  UUi  1174. 
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<  In  my  opiiiion  the  Legialatiire  and  the  Executive  should 
subject  to  particular  scrutiny  all  bills  to  increase  the  sala- 
ries of  public  officers.  These  measures  are  seldom  sustained 
by  pubHo  sentun^it,  and  their  chief  advocacy  too  often 
comes  from  the  individuals  in  whose  interest  they  are  urged. 
Particularly  is  this  true  when  the  salaries  to  be  raised  are 
those  of  local  officers.  Out  of  one  hundred  and  sixty  mem- 
bers of  tile  Legislatare,  only  one  is  often  familiar  with  the 
facts  upon  which  the  Legislature  is  asked  to  increase  the 
salary  of  a  local  oftoer,  and  legislative  courtesy  permits 
that  one  member  to  be  the  arbiter  of  this  legislation.  Often 
the  proposed  measuro  is  enacted  before  the  taxpayers  of 
the  locality  have  either  information  or  opportunity  for  a 
protest.  Thus  legislation  becomes  a  farce,  and  local  self- 
government  is  denied.    ^    *    * 

'  I  believe  that  as  a  rule  all  salaries  and  compensation  of 
local  officers  should  be  regulated  by  the  localities  them- 
selves. The  people  who  pay  the  taxes  are  the  best  judges 
of  what  that  compensation  should  be.  So  far  as  is  possible 
general  laws  should  be  passed  relegating  this  jurisdiction 
to  the  proper  local  authorities.  I  am  aware  that  in  the  case 
of  county  judges  and  surrogates  this  roform  must  be  ac- 
complished by  constitutional  amendment,  but  in  most  other 
cases  it  Is  believed  that  immediate  relief  to  the  Legislature 
and  a  greater  measure  of  self-government  to  localities  can 
be  afforded  by  a  wisely  framed  general  statute  having  this 
relegation  of  authority  as  its  object.' 

For  these  reasons  I  am  unable  to  give  my  approval  to 
this  measure.'' 

May  4 

Veto  of  Assembly  Mil  entitled  ''An  act  to  estabUdi  tiie  com- 
pensation of  Surrogate  of  Rensselaer  county.'* 

**  For  the  reasons  given  in  a  memoramlum  filed  this  day 
with  Senate  bill  No.  108 — not  approved,— I  am  unaUe  to 
approve  this  bill." 


Digitized  by 


Google 


Bmwjkll  p.  Fiioww,   1892.  109 

May  13. 

Veto  of  Astembly  UU  ntitltd  ''Aa  act  to  pi^mote  agricaltttre, 
hoi—hoM  tiittNrfictarti»  •aeourmf  •  tht  raisiag  of  poultry,  and 
to  impi6w%  tht  breod  of  ildck  ia  thto  State,  aod  auddng  an  ap- 
propnatioa  thetefof • 

*'  Thid  l^ill  is  disapproved  for  the  reason  that  its  pro- 
visions, in  my  judgment,  fail  to  supply  that  kind  of  enconr- 
agement  which  ^e  agricultural  interests  of  the  State  are 
most  in  need  of.  The  hundred  thousand  dollars  appropri- 
ated is  designed  to  be  distributed  among  agricultural  socie- 
ties in  premiums  on  farm  products,  agricultural  machinery 
and  implements  and  household  manufactures.  Already 
during  the  present  year  the  Legislature  has  appropriated 
over  $96,000  for  a  similar  purpose  in  three  separate  bills, 
besides  appropriating  nearly  $175,000  additional  for  dairy 
interests,  farmers'  institutes,  experimental  work  in  agri- 
culture, etc.  The  total  appropriation  of  public  money  for 
the  promotion  of  agricultural  interests  will  be  large  this 
year,  without  the  expenditure  proposed  by  this  bill,  and 
inasmuch  as  State  taxation  faUs  most  heavily  upon  the 
farmers  they  particularly  are  interested  in  demanding  that 
every  dollar  of  appropriation  shall  be  placed  where  it  will 
be  certain  to  do  the  most  good. 

My  own  observation  and  experience  have  convmcod  me 
that  the  most  practicable  kind  of  relief  which  can  be  offered 
to  the  agricultural  communities  of  the  State  is  that  which, 
recognizing  the  changed  conditions  prevailing  now  and  cre- 
ated by  the  opening  up  of  an  immense  farmmg  territory  in 
the  West,  endeavors  to  discourage  our  farmers  from  the 
vain  attempt  to  compete  with  their  western  rivals  in  the 
production  of  wheat  and  com  and  other  cereals,  and  stimu- 
lates them  to  new  lines  of  agricultural  effort  more  suited  to 
existing  conditions  and  to  present  demands.  The  rapid  in- 
crease of  population  in  the  towns  and  cities  of  tiie  State  is 
of  direct  benefit  to  our  farmers,  if  they  would  take  advan- 
tage of  it,  by  offering  a  greater  market  than  that  possessed 
by  the  farmers  of  any  other  State  for  the  sale  of  the  8Q> 
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called  ^  small'  crops — vegetables,  fruits,  etc. — of  dairy 
products,  fine  batters  and  cheeses,  of  poultry  and  eggs,  and 
other  produce,  the  demand  for  which  is  constantly  increas- 
ing and  in  the  sale  of  which  there  cannot  be  dangerous  com- 
petition from  the  farmers  of  neighboring  States.  Why 
should  our  farmers  cater  to  English  taste  by  exporting 
cheese  at  eight  cents  a  pound,  when  there  is  an  abundant 
home  market  for*  fancy  cheeses  bringing  many  times  that 
price!  Legislative  measures  carefully  drafted,  and  having 
in  view  this  practical  end  of  readjusting,  agricultural 
methods  and  aims  to  meet  present  conditions  will  receive 
my  hearty  support  and  approval,  and  I  am  confident  they 
would  give  greater  satisfaction  to  the  people  of  the  State 
than  such  a  measure  as  this  whose  purpose  is  already  gen- 
erously provided  for  by  other  legislation,  and  whose  pro- 
visions are  not  sufficiently  explicit  to  guarantee  desirable 
results  from  so  great  an  expenditure.  Indiscreet  or  care- 
less appropriations  of  money  for  the  promotion  of  agricul- 
ture or  for  any  other  public  purpose  do  more  injury  in  the 
long  run  than  good,  and  the  fact  that  in  four  separate 
measures  during  the  recent  legislative  session,  three  of 
which  have  become  laws,  appropriations  have  been  made 
for  the  distribution  of  premiums  at  agricultural  and  indus- 
trial fairs,  indicates  quite  clearly  that  the  legislation  was 
somewhat  spasmodic  and  not  well-considered.  I  hope  that 
at  the  next  legislative  session  such  measures  may  be 
grouped  together  into  one  careful,  intelligent  and  compre- 
hensive bill  whose  provisions  will  be  of  genuine  benefit  to 
agricultural  interests  and  therefore  to  the  State  at  large.'' 

May  13. 

Veto  of  Assembly  bill  entitled  '*An  act  to  facilitate  State  com* 
merce  by  increasing  and  in^roving  the  lockage  capacity  of  the 
Erie  canal,  and  to  improve  the  Erie,  Oswego,  Black  River» 
Casruga  and  Seneca  and  Champlain  canals." 

'^  This  bill  is  so  constructed  that  the  Executive  cannot 
approve  some  of  the  items  of  appropriation  and  disapprove 
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others,  but  most  sign  or  veto  as  a  whole  the  total  amount 
of  the  appropriation^  namely,  $540,000.  I  regret  this  cir- 
cnmstance  for  I  am  informed  that  certain  canal  improve^ 
ments  authorized  by  the  bill  are  quite  necessary  and  should 
not  be  delayed.  This  is  said  to  be  true,  especially  in  the 
case  of  the  proposed  repairs  upon  the  upper  and  lower 
Mohawk  aqueducts,  the  Schoharie  creek  aqueduct,  and  upon 
the  dam  at  Cohoes.  I  am  informed,  however,  that  as  to  the 
first  three  there  are  available  funds  which  can  be  used  for 
the  purpose  if  necessary  during  the  current  year,  while  the 
urgency  of  the  repairs  upon  the  dam  at  Cohoes  is  not  appar- 
ent, since  the  Legislature,  by  chapter  155  of  the  Laws  of 
the  present  year,  has  appropriated  $2^000  for  the  purpose 
of  ascertaining  before  the  next  legislative  session  whether 
it  is  advisable  to  build  a  new  dam  at  this  point  to  replace 
the  one  upon  which  it  is  now  proposed  to  expend  consider- 
able money  in  repairs. 

The  expenditure  directed  for  the  other  objects  of  the  bill, 
while  doubtless  in  the  interest  of  canal  improvement,  is  by 
no  means  essential  to  the  immediate  good  service  of  the 
State's  water-ways.  To  preserve  those  water-ways,  so  that 
they  may  continue  to  be  the  great  regulator  of  freight  rates, 
helping  all  sections  of  the  State  by  the  commercial  import- 
ance which  they  give  to  our  great  cities,  and  benefiting  all 
classes  of  citizens  by  diminishing  the  cost  of  food  supplies, 
is  a  constitutional  obligation  which  it  is  the  duty  of  the 
law-making  power  conscientiously  to  observe.  If  the  canal 
system  was  a  benefit  to  the  people  years  ago  when  tiie  State 
produced  nearly  all  of  the  food  products  which  its  people 
consmned,  it  must  certainly  be  a  benefit  now  when  our 
people  produce  only  a  small  proportion  of  what  we  con- 
sume, for  it  indisputably  cheapens  the  cost  of  transporta- 
tion. Yet  the  very  maintenance  of  the  public  waterways  is 
likely  to  be  threatened  by  excessive  appropriations,  for  the 
indirect  benefit  of  the  outiay  is  sometimes  difficult  to  explain 
satisfactorily  to  the  average  taxpayer,  while  the  increase 
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in  his  ftimual  tax  rate  is  a  Tery  ednvineing  means  of  demon- 
stration. That  these  appropriations  hare  been  large  of 
recent  years,  and  that  their  tendency  is  to  increase,  has 
been  only  too  evident,  and  has  provoked  no  little  criticism 
and  opposition  in  various  parts  of  the  State.  It  must  not 
be  ignored  in  this  connection,  too,  that  the  producers  of 
the  State,  who  ntmiber  a  latge  part  of  its  population,  while 
benefited  by  cheap  freight  rates,  have  been  injuriously  af- 
fected by  improved  means  of  communication  with  the 
greater  producing  areas  of  tiie  West,  and  are  ruefully 
watching  the  decrease  of  wealth  and  population  in  the 
agricultural  communities  where  taxes  are  harder  to  pay 
than  in  commercial  and  industrial  localities.  The  danger 
is,  at  this  time  particularly,  that  too  great  liberality  in 
canal  appropriations  will,  hj  provoking  opposition  from 
unfriendly  sources,  react  against  the  very  cause  they  are 
designed  to  promote. 

For  maintenance  and  improvements  to  the  canals  there 
has  already  been  appropriated  this  year  about  a  million 
dollars  ~  quite  sufficient  for  all  ordinary  purposes  and 
enough  to  maintain  the  canal  system  during  the  present 
season  of  navigation  without  any  impairment  of  its  effi- 
ciency. The  increase  of  lockage  capacity  intended  to  be 
secured  by  this  bill  can  be  postponed  without  injury  to  pub- 
lic interests.  During  the  five  years  ending  with  1890  there 
had  been  appropriated  for  this  purpose  al<me  upwards  of 
$2,500,000,  and  it  must  be  confessed  the  results  were  not 
very  satisfactory,  for  the  tonnage  of  the  canals  was  actually 
less  in  1890  than  in  1886.  Indeed  the  large  amounts  of 
money  which  have  been  expended  on  canal  improvements 
during  many  years  past  have  not  yielded  corresponding 
results  and  the  canals  now  do  not  carry  one-half  of  their 
capacity.  Their  tonnage  for  the  decade  ending  with  1890 
averaged  only  5,245,000  tons  per  year,  in  spite  of  the  fact 
that  the  canals  had  been  made  free,  which  was  but  a  very 
slight  increase  over  the  record  for  the  previous  decade, 
when  tolls  were  required,  and  actually  less  than  the  toimage 
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for  the  decade  ending  with  tiie  year  1870.  Theae  figures 
soggeat  at  least  the  necessity  for  proceeding  caotioiisly 
in  the  appropriation  of  pnblio  money  for  desired  improve- 
ments and  demand  that  reasonaUe  assurance  of  advantage 
shonld  precede  the  imposition  of  every  new  harden  upon 
the  people. 

I  would  respectfully  suggest  also  that  in  the  future  the 
various  appropriations  for  the  canals  be  placed  in  one  bill 
so  far  as  possible,  so  that  the  people  may  know  more  pre- 
cisely the  total  amount  expended  for  this  purpose,  and  that 
the  items  be  so  arranged  that  each  one  may  be  judged  sepa- 
rately upon  its  merits,  so  that  a  desirable  appropriation 
may  not  fail  because  merged  with  undesirable  appropria- 
tions.'' 

May  17. 

Veto  of  Assembly  bill  entitled  '^ An  act  to  amend  stctton  Ar- 
isen hundred  and  ninety^three  of  the  Code  of  Civil  Procedure^ 
rdattng  to  exemptions.**  ^ 

"  I  am  not  in  sympathy  with  the  purpose  of  this  bilL  Its 
object  is  practically  to  repeal  the  statute  whioh^  as  con- 
strued by  a  decision  of  the  Court  of  Appeals,  exempts  from 
taxation  soldiers'  homes  bought  with  pension  money.*  The 
intention  of  the  law  has  undoubtedly  been  to  give  to  our 
crippled  veterans  the  full  benefit  of  their  pttsidns,  and  to 
encourage  them  to  invest  their  well-deserved  money  in  little 
homesteads,  where  they  could  i>ass  the  remainder  of  their 
days  secure  against  the  danger  of  being  ousted  for  non- 
payment of  taxes.  This  privilege  is  one  which  the  State 
can  well  afford  to  grant  to  the  broken-down  defenders  of 

STb0  floldien'  exemption  law  was  modified  bj  an  act  pasied  in  1807. 
dinpter  347,  amending  the  tax  law  of  1806,  chapter  908,  lection  4,  subd.  6, 
hf  aobjeeting  property  pnrehaaed  with  pension  money  to  taxation  for  eehool 
■at  Mgiiway  porpoeee.  The  eswmption  was  eetttimwd  aa  to  «ther  pnrpoaesi 
The  aet  preeeribed  prooednre  for  obtaining  the  cxemptien  and  defined  the 
duties  of  assessors  in  relation  thereto. 

•  See  Yates  Oonnly  Kat  Banlc  t.  Carpenter  (1800),  110  K.  Y.  650. 

you  is:.— 8. 
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our  country,  and  one  to  whose  revocation,  I  am  confident, 
the  Legislatore  would  not  have  assented  had  it  understood 
the  full  purport  of  the  measure  now  before  me. 

The  attitude  of  the  soldiers  of  the  State  toward  the  meas- 
ure is  well  reflected  in  the  letters  which  I  have  received 
urging  me  to  withhold  my  approval  from  it.  One  of  these 
is  from  the  Commander  of  the  Grand  Army  of  the  Bepublic, 
Department  of  New  York,  who  states  the  sentiment  of  oppo- 
sition so  well  that  I  give  his  communication  herewith  in 
full: 

'  OfHOS  of  OOMICANDEB, 

<  Dbpabtmbkt  OF  New  York, 
'  Oa^KD  Abmy  of  the  Bepubuo, 

'  Syracxtse,  N.  Y.,  April  30, 1892. 

*  Hon.  E.  P.  Floweb,  Oovernor,  Albany,  N.  T.: 

*  Deab  Snu —  Owing  to  my  absence  from  fhe  Btate  by 
order  of  my  physician,  I  was  unaware  until  my  arrival  here 
yesterday,  of  the  passage  by  the  late  Legislature  of  what 
is  known  as  the  Deyo  bill,  which  provides  that  soldiers' 
homes  that  have  been  purchased  with  moneys  received  as 
pensions  for  services  rendered  the  United  States,  should  be 
subject  to  the  tax  laws  of  our  State.  The  Court  of  Appeals 
has  decided  that  homes  so  purchased  shall  be  exempt  from 
execution  for  debts,  as  the  intention  of  the  government  and 
tiie  people  was  and  is  now  that  these  broken-down  veteran 
soldiers  should  possess  and  enjoy  their  little  homes  for 
the  balance  of  tiieir  days,  without  molestation.  Now  is  it 
possible  that  the  great  State  of  New  York  will  at  this  late 
day  take  a  backward  step,  and  allow  the  homes  of  these 
veterans  to  be  taken  away  from  them  for  non-payment  of 
taxes?  Our  State  and  country  have  been  made  rich  and 
prosperous  as  the  result  of  the  heroic  services  of  these 
veterans,  and  we  cannot  believe  that  the  people  of  the  State 
desire  now  to  do  anything  that  will  seem  to  them  unjust. 

'As  the  Commander  of  the  Department  of  New  York 
Grand  Army  of  the  Bepublic,  representing  over  42,000  mem- 
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bersy  and  in  their  name^  I  nrge  and  beseech  you  not  to  allow 
tfads  bill  to  become  a  law.  We  look  to  you  for  assistance, 
and  feel  confident  tiiat  our  appeal  will  be  heard. 

'  Bespectfully, 

*  T.  L.  POOLE, 

'  Commander  Dept/ 

These  views  accord  so  ennrely  with  my  own  that  I  hare 
no  hesitation  in  refusing  my  signature  to  the  bill/' 

May  17. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  section 
tventy-five  hundred  and  thirteen  of  the  Code  of  Civil  Procedure, 
relating  to  the  employment  of  stenographers  in  Surrogates* 
Courts.***^ 

**  The  last  sentence  of  section  2513  of  the  Code  of  Civil 
Procedure  as  proposed  to  be  amended  by  this  bill  provides 
that  *  a  transcript  of  such  notes  in  longhand  shall  in  every 
case  be  made  and  filed  forthwith  in  the  office  of  the  surro- 
gate.^ 

In  many  cases  this  would  be  wholly  unnecessary  and 
useless  aiki  would  add  a  burdensome  expense  to  proceed- 
ings in  Surrogates'  Courts.'' 

May  17. 

Veto  of  Senate  bUl  entitled  ^An  act  to  amend  an  act  entitled 
'An  act  authorising  a  loan  of  certain  moneys  belonging  to  the 
United  States  deposited  with  the  State  of  New  York  for  safe- 
keeping/ passed  April  fourth,  eighteen  hundred  and  thirty- 


''  The  bill  increases  the  fees  of  loan  commissioners  from 
12%  cents  to  50  cents  for  each  book  of  mortgages  seardied. 


Si  Seetion  2618  of  the  Code  of  Civil  Procedan.  referred  to  in  tlie  Cbvemor'i 
Teto,  was  amended  and  extended  in  1898,  chapter  e86.  including,  among 
other  things,  a  poroTision  that  the  atenographer  **  ahall  deliver  to  the  anr- 
rogate  of  the  county  a  full  copj  of  all  the  minutee  taken  l^  him.*'  This 
eoattmiid  ia  eubeequent  amendmeata. 


Digitized  by 


Google 


116  MB88AOBS  FBOM  THB  GoVBBHOB. 

I  am  not  conviiu^  from  tiie  information  before  idb  that 
the  measure  is  in  the  public  interest,  and  I  am  xmaUe  there- 
fore to  give  it  my  approvaL" 

May  17. 

Veto  of  Assecnbly  bill  entitled  ''An  act  in  relation  to  the  study 
of  vocal  music  in  the  public  schools  of  the  State  of  New  York.*'  ^ 

*'  This  bill  is  full  of  mandatory  provisions. 

It  compels  instruetian  in  vocal  music  in  the  State  Normal 
schools. 

It  compels  the  board  of  education  in  every  city  of  the 
State  (New  York  and  Brooklyn  excepted)  to  provide  free 
instruction  in  voeal  music  in  the  puUid  sdiools. 

It  imposes  ^e  same  obligation  on  the  board  of  education 
in  every  village  with  a  population  of  more  than  5,000,  where 
a  superintendent  is  employed,  and  in  every  union  free  school 
district — unless  excused  by  the  State  Superintendent  of 
Public  luAtruotion. 

It  directs  the  Superintendent  of  Public  Instruction  to  pro- 
vide instruction  in  vocal  music  in  all  the  teachers'  institutes 
throughout  the  State. 

Desirable  as  it  may  be  to  encourage  vocal  music  I  do  not 
believe  it  is  the  function  or  should  be  the  policy  of  the  State 
to  arbitrarily  direct  the  establishment  of  any  such  whole- 
sale innovation  into  our  common  school  curriculum. 

It  is  wrong  in  principle  for  the  Legislature  to  compel  the 
city  of  Buffalo  or  any  other  municipality  to  provide  instruc- 
tion in  vocal  music  in  its  free  schools  if  that  city  does  not 
desire  of  its  own  vdition  to  supply  such  instruction. 

With  its  mandatory  provisions  made  permissive  I  would 
wiUin^^y  approve  the  measure,  but  in  its  present  shape  it 
is,  in  my  judgment^  opposed  to  sound  principles  of  legisla- 
tion.'* 


ST  ne  Mxt  year,  1898,  ui  act  was  ]mMid»  elMiptmr  6SS,  praridiiif  for  Itm 
initmetlon  ia  t^al  ntuie  in  mormal  tdMolt,  eltj  lollooK  onion  Ivm  Mhoob 
and  in  teaclieri'  ioatltatit. 
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May  17. 

Veto  of  Senate  bill  eMitled  ^'Am  aet  to  eoMnd  chapter  four 
hundred  and  forty-three  of  the  lawi  of  eighteen  hundred  and 
eighty-three,  entitled  'An  act  to  amend  chapter  five  hundred  and 
fifty  of  the  lawB  of  eighteen  hundred  and  eighty-one,  entitled 
''An  act  to  amend  chapter  one  hundred  and  twenty-three  of  the 
laws  of  eighteen  hundred  and  fifor-four,  entitled  An  act  to  pro- 
mote medical  science/  ** 

**  This  bill  is  defective  in  constmotion*  It  is  drafted  in 
aiqparent  ignorance  of  chapter  280  of  the  Laws  of  1887,  and 
therefore  omits  the  important  amendments  contained  in 
that  chapter." 

May  17. 

Veto  of  Asaembly  bill  entitled  ''Aa  act  to  confer  upon  the 
town  board  of  Bath*  county  of  fttmibe%  the  power  to  caU  and 
hold  a  q>ecial  town  meeting  to  detennine  in  what  places  in  said 
town  annual  or  special  town  meetings  shall  be  hereafter  held, 
and  to  vote  iq>on  an  application  to  tfie  board  of  aupervttors  of 
said  county  to  authorise  the  annual  and  special  town  meetings 
in  such  town  to  be  held  hy  the  eieetiM  districts.'' 

<<  The  object  sought  to  be  accomplished  by  this  bill  can 
already  be  attained  under  the  general  town  law.  The  meas- 
ure is  tiierefore  nniiMeaiary.'^ 

May  17. 

Veto  of  Senate  bill  entitled  ^An  act  to  amend  chapter  five 
hundred  and  fifty-six  of  the  laws  of  eighteen  hundred  and  eighty- 
eight,  entitled  'An  act  to  provide  for  a  police  commission  in  the 
town  of  Flatbush,  Kings  county^  and  to  establish  a  police  force 
therein.'** 

''This  bill  is  proper  in  form  except  in  one  respect, 
namely:  it  absolutely  raises  and  fixes  the  salary  of  captain 
of  police.  In  disapproving  similar  Inlls  I  have  repeatedly 
stated  my  opposition  to  mandatory  legislation  compelling 
an  inereaae  of  salary  to  local  officers  irrespective  of  the  de- 
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sires  of  the  people  of  the  locality  or  of  their  official  authori- 
ties, and  I  cannot  consistently  depart  from  that  policy  in 
this  case. 

May  17. 

Veto  of  Senate  bill  entitled  ''An  act  to  amend  chapter  three 
hundred  and  seven  of  the  laws  of  eighteen  hundred  and  eighty- 
nine,  entitled  'An  act  to  amend  section  thirteen  of  chapter  seven 
hundred  and  thirteen  of  the  laws  of  eighteen  hundred  and  eighty- 
seven,  entitled  "An  act  to  amend  chapter  four  hundred  and 
eighty-three  of  the  laws  of  eighteen  hundred  and  eighty-five, 
entitled  'An  act  to  tax  gifts^  legacies  and  collateral  inheritances 
in  certain  cases/ '' 

''All  the  additional  provisions  contained  in  this  bill  are 
contained  in  section  14  of  chapter  399  of  the  Laws  of  1892, 
and  the  measure  is  therefore  unnecessary. '^ 

May  17. 

Veto  of  Assembly  bill  entitled  "An  act  to  prohibit  the  opening 
or  reading  of  certain  letters  written  or  received  by  the  inmates 
of  insane  hospitals  and  asylums  by  those  in  charge  thereof,  and 
providing  for  the  delivery  of  the  same/' 

"  I  am  of  the  opinion  that  this  legislation  would  interfere 
with  the  proper  conduct  of  institutions  for  the  insane,  sub- 
ject many  persons  to  unnecessary  annoyance  and  embar- 
rassment, and  accomplish  no  good  purpose  which  is  not 
already  provided  for  by  existing  law.  Letters  of  insane 
patients  addressed  to  public  officers  must  now  be  forwarded 
unopened  by  asylum  officers,  thus  securing  official  attention 
to  any  complaints  of  abuse  by  hospital  keepers,  attendants, 
physicians  or  other  employees,  and  all  letters  detained  for 
any  cause  must  be  forwarded  to  the  Oommission  in  Lunacy, 
by  whom  they  may  be  sent  to  their  destination  should  it 
appear  that  they  were  improperly  detained.  These  safe- 
guards would  seem  to  offer  sufficient  protection  to  inmates 
of  asylums  against  unjust  incarceration  or  confinement.    . 
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To  peimit  infiane  patients  to  receive  letters  unopened 
would  encourage  the  secret  transmission  of  poisonous 
drags,  matches,  knife-blades,  etc,  which  are  dangerous  arti- 
des  in  the  hands  of  the  insane. 

Present  regulations  seem  to  me  to  be  well  devised  for  the 
prevention  of  any  possible  wrongs,  and  such  an  innovation 
as  is  proposed  would,  I  fear,  result  in  mischief  and  harm.'' 

May  17. 

Veto  of  Senate  bin  entitled  ''An  act  to  audiorise  the  Board  of 
Claims  to  hear,  audit  and  determine  the  claims  of  Orville  Powell, 
Jeanette  McAllister,  Kate  P.  Hough,  Mary  Kneaskem,  Ftank 
Powell,  Lena  Powell,  Maria  Powell,  and  the  claims  of  Gordon 
Hough  and  Jeanette  McAllister,  as  administratrix  and  adminis* 
trator  of  the  goods,  chattels  and  credits  of  the  late  Abner  Powell, 
deceased,  against  the  State  of  New  York  for  damages  to  the 
property  of  the  late  Abner  Pdwell,  deceased,  caused  by  the  State, 
by  and  for  the  permanent  appropriations  of  the  lands  of  the  said 
Abner  Powell  for  the  canals  of  the  State,  and  to  make  an  award 
therefor.** 

"  Part  of  the  claim  would  have  been  outlawed  as  between 
individuals  and  is  therefore  unconstitutional.*  As  to  the 
remainder,  special  legislation  is  not  required  to  allow  its 
presentation  before  the  Board  of  Claims.'' 

May  17. 

Veto  of  Assembly  bill  entitled  ^An  act  to  amend  sectioo  fifty- 
three  of  title  eleven  of  chapter  five  hundred  and  eighty-three  of 
the  laws  of  eighteen  hundred  and  eighty-eigfat,  entitled  'An  act 
to  revise  and  combine  in  a  single  act  all  eaisting  special  and  local 
laws  affecting  public  interests  in  the  dty  of  Brooklyn,'  relating 
to  the  department  of  police  and  excise.** 

**  The  bill  requires  every  engineer  in  charge  of  a  steam 
engine  or  boiler  to  be  a  citizen  of  the  United  States.   While 


•  Ooiiit.  184S,  art  7,  I  14,  wUM  1874. 
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citizenship  is  desirable  for  all  worthy  persons  making  their 
home  in  this  conntry  it  is  not  an  essential  requisite  to  being 
a  competent  engineer.'' 

May  17. 

Veto  of  Senate  bill  entitled  ^An  act  to  amend  chapter  one 
hundred  and  forty-three  of  the  laws  of  eighteen  hundred  and 
sixty-one,  entitled  'An  act  to  amend  and  consolidate  the  several 
acts  in  relation  to  the  charter  of  the  city  of  Kochester/  as 
amended  by  chi4>ter  fourteen  of  the  laws  of  eighteen  hundred 
and  eighty,  entitled  'An  act  to  further  amend  chapter  one  hun- 
dred and  forty-three  of  the  laws  of  eighteen  hundred  and  sixty- 
one,  entitled  ''An  act  to  amend  and  consolidate  the  several  acta 
in  relation  to  the  charter  of  the  city  of  Rochester/*  and  to  con- 
solidate therewith  the  several  acts  in  rdatien  to  the  charter  of 
said  dty/  ** 

''  The  bill  makes  it  mandatory  upon  the  board  of  police 
to  grant  vacations  and  leaves  of  absence  to  members  of  the 
police  department.  Such  legislation  ought  to  be  permissive 
in  form.  The  police  authorities  ought  to  have  full  power 
to  regulate  the  matter  of  vacations  according  to  their  own 
discretion  and  without  direction  from  the  Legislature.'' 

May  17. 

Veto  of  Assembly  bill  entitled  "An  act  to  authorise  the  chy 
of  Ccriioes  to  borrow  money  by  the  issue  of  bonds  for  the  purpose 
of  carrying  on  the  government  of  the  city  in  antidpatiott  of  the 
collection  of  general  tutes  now  due." 

"  The  principle  of  this  bill  is  bad.  It  would  permit  the 
issue  of  bonds  to  an  amount  of  not  exceeding  $40,000,  the 
proceeds  of  which  are  to  be  applied  solely  to  the  payment 
of  taxes  now  due.  If  taxes  are  now  due  the  diligence  of 
city  officers  should  be  exercised  to  secure  their  collection. 
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New  burdens  for  sach  a  purpose  should  not  be  imposed 
upon  the  citizens  until  all  l^al  remedies  for  the  collection 
of  taxes  have  been  exhausted.  The  measure  is  opposed  by 
many  reputable  dtiiens  of  Cahoes  and  I  am  unwilling  to 
give  it  my  approvaL'' 

May  17. 

Veto  of  Senate  bill  entitled  ''An  set  to  amend  chapter  fifty- 
aeven  of  the  laws  of  eighteen  hundred  and  ninety^two^  entitled 
'An  act  to  amend  sections  nineteen  and  twenty-eight  and  make 
two  additional  sections  to  title  one  of  chapter  five  hundred  and 
eighty-three  of  the  laws  of  dghteen  hundred  end  eighty-eight* 
entitled  ''An  act  to  revise  and  combine  in  a  single  act  all  existing 
special  and  local  laws  affecting  public  interests  in  the  city  of 
BrooUjrn,*'  and  also  to  emend  section  two  of  title  two  and  sec** 
tion  sixteen  of  title  three  of  same  chapter,  so  as  to  divide  the 
eighteenth  ward  and  to  provide  for  tWo  additional  wards.' " 

"  The  bill  is  uimeoessary.  Chapter  455  of  the  Laws  of 
1892  gives  to  the  common  council  power  to  change  ward 
boundaries  in  the  city  of  Brooklyn. '* 

May  17. 

Veto  of  Assembly  bill  entitled  "An  set  to  repeal  chapter  five 
hundred  and  f orty^wo  of  ^m  laws  off  eighteen  hundred  and 
etghty^fdor^  entitled  'An  act  to  provide  for  the  improvement  of 
the  Salmon  river  and  a  branch  of  the  same  known  as  the  Mad 
river,  in  the  counties  of  Oswego^  Lewis  and  Jefferson,  and  to 
make  an  appropriation  therefor.' " 

"  The  apparent  object  of  this  bill  is  to  repeal  an  act  mak- 
ing these  streams  public  highways.  If  that  is  the  object 
the  enactment  of  the  bill  will  not  accomplish  it,  since  chap- 
ter 619  of  the  Laws  of  1881,  which  declares  them  public 
highways,  will  remain  xmrepealed.'^ 


Digitized  by 


Google 


122  M3B88A01S  FBOH  THX  GbVBBKOS. 

May  17. 

Memorandum  filed  with  Senate  bill,  chap.  642,  providing  an 
additional  surrogate  for  New  York.    Approved.^ 

**  Belief  is  undoubtedly  desirable  for  the  Surrogate's 
Ciourt  in  the  county  of  New  York.  The  business  of  the 
court  has  so  increased  in  late  years  that  one  surrogate  un- 
assisted is  hardly  able  to  attend  to  it  all.  Practically  the 
only  question,  tharefore,  which  the  Executive  has  consid- 
ered in  connection  with  the  bill  is  that  of  constitutionality. 
The  affirmative  arguments  seem  to  me  to  establish  the  bill's 
constitutionality,  and  if  there  is  any  disposition  in  any 
quarter  to  question  it  there  will  be  ample  opportunity  for 
the  courts  to  determine  the  matter  before  the  additional 
surrogate,  whose  election  is  provided  for  in  the  bill,  enters 
upon  the  duties  of  his  office.'' 

May  17. 

Memorandum  filed  with  Assembly  bill,  chap.  638,  fixing  the 
tax  levy.    Approved. 

''  The  bill  supplements  chapter  84  of  the  Laws  of  1892, 
both  of  which  make  the  total  tax  rate  for  State  purposes 
for  the  next  fiscal  year  one  and  ninety-eight  hundredths 
mills  on  each  dollar  of  assessed  valuation.  With  the  excep- 
tion of  last  year  this  rate  is  the  lowest  since  1855,  and  has 
been  accomplished  by  gratifying  economy  on  the  part  of 
the  Legislature.  Considering  the  necessity  for  large  ap- 
propriations this  year  for  the  State's  representation  at  the 
World's  Fair  and  for  the  enumeration  of  the  inhabitants, 
the  appropriations  have  been  comparatively  small  and 


ttAny  doubt  ai  to  tbe  oonstitutioiialitj  of  thii  atatute,  whleli  prorid^d 
an  additional  •urrogate  for  the  county  of  New  York,  wai  settled  I17  the 
Constitution  of  1894,  artide  II,  teetion  16,  which  eontinued  existing  turro- 
gates'  courts  and  the  surrogates  then  in  office,  which  necessarily  included 
the  additional  surrogate  in  New  York  provided  by  the  aet  of  1892,  chapter 
64£. 
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none  has  been  granted  unless  it  was  absolntely  necessary. 
In  my  annual  message  transmitted  to  the  Legislature  at 
the  beginning  of  the  session  I  said  :* 

*  In  these  times  when,  federal  and  local  taxation  bears 
heavily  npon  the  people,  the  Legislature  should  avoid  un- 
necessary or  excessive  appropriations  of  public  money  and 
demand  the  strictest  economy  consistent  with  good  admin- 
istration in  the  various  departments  and  bureaus  of  the 
public  service.  •  •  *  Lavish  use  of  public  money  is  a 
dangerous  foe  to  public  morals  and  to  official  administra- 
tion. The  affairs  of  the  government  should  be  managed 
with  the  same  honesty,  economy  and  zeal  as  characterize 
the  management  of  private  business.' 

It  is  gratifying  to  observe  that  this  suggestion  has  re- 
ceived such  cordial  support  by  the  Legislature  and  that  the 
record  of  the  session  is  so  conspicuous  for  economy  and 
retrenchment.  The  taxpayers  are  to  be  congratulated  on 
this  satisfactory  result. 

The  tax  rate  of  1.98  mills  is  distributed  as  follows:  for 
schools,  one  mill — the  same  as  last  year;  for  canals,  26 
hundredths  of  a  mill — less  by  Hi  hundredths  of  a  mill  than 
that  of  last  year;  and  for  general  purposes  of  govemmeni 
72  hundredtlis  of  a  mill.  This  last  item  is  an  increase  over 
last  year,  when,  by  reason  of  the  presence  of  considerable 
surplus  in  the  treasury,  no  tax  was  required  to  be  levied 
for  general  purposes,  but  it  is  less  than  has  been  levied 
for  general  purposes  in  any  year  for  a  generation  back.  The 
canal  tax  rate  does  not,  as  is  evidently  supposed  in  some 
parts  of  the  State,  include  provision  for  raising  the  $540,- 
000  for  canal  improvements  which  was  recently  vetoed  by 
the  Executive,  that  measure  having  provided  in  itself  for 
an  additional  tax  levy  of  14  hundredths  of  a  mill  on  each 
dollar  of  valuatioiL 


MflHtf,  p.  10. 
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The  low  Ux  rate  will,  I  am  rare,  give  general  aatisfac* 
tion,  and  although  some  intereete  may  have  suffered  by 
reason  of  the  vigilant  economy  practiced,  the  result,  on  the 
whole,  will  be  approved  by  the  taxpayers/' 

May  17. 

Veto  of  Assembly  bill  esdtlcd  ''Aa  act  to  sntfaorise  the  board 
of  supervisors  of  Oneida  counQr  to  ix  and  regulate  the  lees  and 
salaries  of  the  officers  of  said  county*  and  Semite  bill  entitled 
''An  act  to  make  the  office  of  county  clerk  of  Cayuga  county  a 
salaried  office  and  regulating  the  manageiaent  of  said  office/' 

**  There  seems  to  foe  a  growing  conviction  that  the  fee 
system  of  compensating  county  clerks  and  sheriffs  for  their 
services  should  be  abolished  and  the  salary  system  substi- 
tuted. In  1887  the  county  clerk  of  St  Lawrence  county, 
in  1890  the  county  clerks  of  Steuben,  Ontario,  and  Chau- 
tauqua counties^  in  1691  the  county  clerks  of  Herkimer  and 
Madison  counties,  and  in  1892  the  county  clerks  of  Schuy- 
ler and  Wayne  counties  have  been  made  salaried  officers  by 
chapter  392  of  the  Laws  of  1887,  chapters  323,  327  and  547 
of  the  Laws  of  1890,  chapters  47  and  64  of  the  Laws  of  1891, 
and  chapters  590  and  663  of  the  Laws  of  1892  respectively. 
The  sheriffs  of  New  York,  Madison  and  Wayne  counties 
have  been  made  salaried  officers  by  chapter  523  of  the  Laws 
of  1890,  and  chapters  29  and  30  of  the  Laws  of  1891. 

The  bill  first  above  mentioned  proposes  to  give  the  board 
of  supervisors  power  to  abolish  the  fee  system  for  all 
county  officers  of  Oneida  county  and  to  fix  the  salaries  of 
all  the  county  officers  of  that  county  except  the  county 
judge.  Upon  the  face  of  the  bill,  it  would  authorize  the 
supervisors  to  fix  the  salary  of  the  surrogate  of  that  county, 
and  to  that  extent  the  bill  is  upon  its  face  unconstitutional.** 

But  apart  from  that  the  bill  is  too  radical  and  sweeping, 
at  least  while  the  movement  for  the  change  from  the  fee 


•  Const.  1846«  art.  6,  i  16.  am.  1869. 
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to  the  salary  sjstem  is  yet  in  its  ezpeiiadeotal  stage*  Cer- 
tain charges  f pr  services  of  sheriffs  and  county  clerks, 
whether  paid  to  them  as  fees  for  their  servicest  or  for  the 
benefit  of  the  connty  treasnries,  should  be  uniform  through* 
out  the  State,  whidi  would  not  long  be  the  case,  if  the 
charges  in  each  county  are  left  wholly  to  local  regulation. 

The  fact  that  the  moTement  is  still  in  its  experimental 
stage,  is  the  only  reason  and  a  sufficient  reason  for  allow* 
ing  the  movement  still  to  proceed  by  special  legislation  for 
one  county  at  a  time.  After  the  experiment  has  been  suffi- 
ciently tried  in  these  few  scattered  counties,  the  movement 
should  be  abandoned  if  found  imdesirable,  or  by  general 
law  made  applicable  to  all  coxmties,  if  proved  beneficial  to 
the  public.  For  this  reason,  I  have  approved  the  special 
legislation  of  the  present  year,  making  the  clerks  of  Schuy- 
ler and  Wayne  counties  salaried  officers* 

But  the  bill  now  before  me  to  make  the  county  derk  of 
Cayuga  county  a  salaried  officer,  differs  in  several  impor- 
tant particulars  from  similar  laws  for  the  county  clerks  of 
other  counties. 

First.  It  requires  the  board  of  supervisors  to  fix  the 
annual  salary  of  the  county  derk  of  that  connty  at  $2,500 
instead  of  allowing  the  amount  to  be  fixed  by  the  board  of 
supervisors  as  provided  by  the  Heridmer  and  Madison 
county  acts  of  1891,  and  by  tiie  Schuyler  and  Wayne  county 
acts  of  the  present  year. 

Second.  While  appearing  to  allow  the  board  of  super- 
visors to  regulate  certain  charges,  as  for  searches,  etc.,  in 
fact  the  bill  requires  the  derk  to  collect  for  the  benefit  of 
the  county  the  full  fees  now  permitted  by  law,  the  language 
of  the  bill  being  as  follows: 

'  It  shall  be  his  duty  to  exact,  collect  and  receive  all  such 
fees,  emoluments  and  perquisites  now  permitted  by  law, 
and  not  exceeding  the  amount  fixed  by  law,  as  from  time 
to  time  shall  be  prescribed  by  resolution  of  the  board  of 
supervisors,^  etc. 
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Nearly  all  th^  other  aets  provide  for  a  possible  redootion 
of  certain  charges,  particularly  for  searches,  for  which  the 
county  clerks  in  rural  counties  seldom  charge  the  full  legal 
fees.  To  compel  the  derk  to  collect  the  full  fees  allowed 
by  liiw  in  all  cases  would  be  very  burdensome  to  the  people- 
desiring  such  services. 

Third.  The  bill  abolishes  the  office  of  deputy  clerk  which 
is  otherwise  uniform  throughout  the  State,  and  substitutes 
three  assistant  clerks,  whose  salaries  are  to  be  fixed  by  the 
board  of  supervisors,  but  for  whose  official  acts  the  county 
clerk  shall  be  responsible.  As  the  supervisors  may  change 
such  salaries  at  their  pleasure,  the  supervisors  are  indi- 
rectly given  power  to  control  the  appointment  of  the  assist* 
anits  for  whom  the  derk  must  be  responsible. 

On  account  of  these  objectionable  variations  from  the 
other  bills  which  I  have  approved,  I  must  withhold  my 
approval  from  this  bill. 

The  special  legislation  making  county  clerks  salaried 
officers  ought  to  end  with  the  present  year.  If  it  is  desired 
to  extend  the  salary  system  to  other  counties  hereafter,  it 
should  be  done  by  a  general  or  substantially  general  law, 
consolidating,  revising  and  repealing  all  the  existing  special 
laws,  and  including  under  one  carefully  framed  act,  all  the 
counties  desiring  to  adopt  the  change.'* 

May  17. 

Veto  of  Assembly  biU  entitled  ''An  act  to  amend  chapter  four 
hundred  and  fifty-two  off  the  lawm  of  dghteen  hundred  and 
eighty-dght,  entitled  'An  act  to  authorise  and  empower  the 
board  of  trustees  of  incofporated  villages  in  this  State  to  con- 
tract with  electric  light  companies  organised  under  the  laws  of 
this  Sute,  for  lighting  the  streets  and  public  grounds  of  said 
viUages.'** 

*'  The  principal  change  effected  by  this  proposed  legisla- 
tion is  that  which  increases  from  1|  mills  for  every  dollar 
of  taxable  property  to  four  mills  the  aggregate  sum  for 
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which  village  tmstees  are  authorized  to  contract  with  elec- 
tric light  companies  for  purposes  of  illmnination  in  villages. 
This  would  extend  very  materially  the  power  of  trustees 
to  tax  villages  without  the  necessity  of  submitting  pro- 
posed expenditures  to  a  vote  of  the  people.  It  would  give 
undue  preference  to  village  expenditures  for  electric  light 
purposes,  and  in  many  cases  would  confer  unwise  and  un- 
reasonable power  upon  boards  of  trustees.  Legislation 
should  be  well  guarded  which  authorizes  local  taxation  for 
local  purposes  without  submission  to  popular  vote,  and  I 
cannot  but  regard  the  change  proposed  by  this  bill  as  too 
radical  and  injudicious/' 

May  17. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  chapter  three 
hundred  and  forty-two  of  the  laws  of  eighteen  hundred  and 
eighty-five,  entitled  'An  act  for  better  security  of  mechanics, 
laborers  and  others  who  perform  labor  or  furnish  material  for 
buildings  and  other  improvements  in  the  several  cities  and  coun- 
ties oi  this  State,"  and  repeal  certain  acts  and  parts  of  acts 
amendatory  thereof •** 

'^  The  object  of  this  bill  is  to  amend  section  one  of  the 
mechanics'  lien  law,  so  as  to  give  a  lien  for  dredging,  filling 
in,  grading  or  otherwise  altering  or  improving  meadow, 
marsh,  swamp  or  other  low  lands.  Such  object  seems  very 
desirable.  In  fact  I  can  see  no  reason  why  the  mechanics' 
lien  law  should  not  be  extended  so  as  to  authorize  a  lien  by 
any  laborer  for  his  work  upon  or  connected  with  any  real 
property. 

But  this  bill  was  drafted  in  evident  f orgetfulness  of  the 
amendment  made  to  the  same  section  by  chapter  316  of 
the  Laws  of  1888,  authorizing  a  lien  for  gas  and  electric 
lighting  apparatus.  The  provisions  added  by  the  act  of 
1888  are  omitted  from  tins  bill,  and  would  therefore  be 
repealed  if  the  bill  should  be  approved.  This  evidently 
was  not  the  deliberate  intention  of  the  f  ramer  of  the  bill  or 
of  the  Legislataie." 
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May  17. 

Veto  of  At sembly  bill  entitled  ^An  act  to  amend  chapter  three 
hundred  and  forty^two  of  the  laws  of  eighteen  hundred  and 
eighty^iive,  entitled  'An  act  for  the  better  eecurity  of  mechanics, 
laborers  and  others  ivho  perform  labor  or  furnish  materials  for 
buildings  and  other  improvements  in  the  several  cities  and  coun- 
ties in  this  Sute,  and  to  repeal  certain  acts  and  parts  of  acts.' '' 

**  This  bill  proposes  to  add  two  new  sections,  numbered 

27  and  28,  to  the  present  mechanics'  lien  law.  In  the  first 
draft  of  the  bill  these  sections  seem  to  have  been  nimibered 

28  and  29,  and  two  references  in  the  latter  section  still  re- 
main to  section  28  which  should  also  have  been  correspond- 
ingly amended  so  as  to  refer  to  section  27.  As  the  bill  now 
reads,  these  two  references  in  section  28  to  the  notice  pro- 
vided for  in  section  28  should  be  to  the  notice  provided  for 
in  section  27.  Such  references,  as  they  now  read,  may  seri- 
ously affect  the  substance  of  the  bill. 

The  general  object  of  the  bill  is  to  enable  persons  furnish- 
ing materials  or  performing  work  for  a  contracftor,  to  give 
a  written  notice  thereof  to  the  owner  to  retain  in  his  hands 
sufficient  moneys  from  the  amount  payable  to  such  con- 
tractor, to  meet  the  indebtedness  of  Uie  contractor  to  his 
sub-contractor  or  employee,  and  thereby  possibly  avoid  the 
necessity  of  filing  a  lien.  This  object  seems  desirable.  But 
the  bill  further  provides  that  if  a  lien  shall  be  filed  within 
mnety  days  after  giving  such  notice,  it  shall  relate  back  and 
be  a  lien  as  of  the  date  of  giving  the  notice.  Under  this 
provision,  secret  liens  may  stand  for  ninety  days  without 
appearing  of  record,  and  then  take  precedence  of  other 
liens  actually  filed  in  the  meantime.  This  would  encourage 
the  manufacture  of  fictitious  ante-dated  notiees,  by  collu- 
sion with  an  owner,  to  secure  preferences  over  bona  fid*: 
Uens  previously  filed.'' 
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May  17. 

Veto  of  Senate  bill  entitled  *"  Aa  act  to  amend  sections  seven 
hundred  and  three  and  seven  hundred  and  four  of  the  Code  of 
Criminal  Procedure,  rdative  to  trials  by  jury  in  Courts  of  Special 


**  The  object  of  this  bill  is  to  apply  the  same  general 
method  of  selecting  jurors  in  Courts  of  Special  Sessions, 
which  has  lately  been  made  applicable  to  justices'  courts. 
This  object  is  very  desirable,  and  but  for  one  clause  in  the 
bill  I  would  be  glad  to  approvo  it  Section  1  provides 
among  other  matters: 

'  It  ahall  bo  the  duty  of  every  iowu  or  city  derk  in  this 
state  within  ten  days  after  the  taking  effect  of  this  act  to 
make  and  deliver  to  every  recorder,  police  justice  or  other 
judicial  officer  having  authority  to  hold  courts  of  special 
sessions  in  their  respective  towns  or  cities,  in  accordance 
with  the  provisions  of  this  title,  a  certified  copy  of  the  jury 
list  as  is  now  required  by  section  2990  of  the  Code  of  CivU 
Procedure  to  be  furnished  by  them,  to  the  justices  of  the 
peace  of  their  various  towns  and  cities  for  the  drawing  of 
jurors  in  civil  actions,  and  any  such  clerk  neglecting  or 
refusing  so  to  do  shall  be  deemed  guilty  of  a  misdemeanor/ 

Section  3  of  th^  bill  provides : 

'  This  act  shall  take  effect  immodiately/ 

If  this  bill  were  approved  the  town  and  city  clerks 
throughout  the  State  would  have  but  ten  days  after  the 
date  of  approval  in  which  to  learn  of  the  existence  and  con- 
tents of  the  law  and  to  comply  with  its  provisions.  Under 
the  present  system  of  announcing  to  the  people  the  fact  of 
the  enactment  of  a  law  and  its  contents,  it  would  be  prac- 
tically impossible  for  a  large  majority  of  the  town  and  city 


Si  nit  rabjMt  wst  Iselndtd  Is  sa  aet  pMMd  4he  atzt  ytsr,  1893,  ehapttr 
Itr,  uMidiaf  Metioe  TSS  of  tlit  Oedt  of  Criaiasl  Prooodwo  itlatlfe  to 
Jnrloo  b  oowrtt  of  ipotlal 
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clerks  in  the  State  to  obtain  a  copy  of  the  law  and  to  comply 
with  its  provisions  within  ten  days  after  its  approval,  and 
thus  without  fault  on  their  part,  they  would  be  guilty  of 
crime.  The  injustice  of  such  a  result  outweighs  the  advan- 
tages which  would  accrue  from  the  desirable  reform  which 
the  bill  would  probably  effect  in  the  jury  system  of  Courts 
of  Special  Sessions.'^ 

May  17. 

Veto  of  Assembly  bill  entitled  ''An  act  to  estaUish  sod  maiop 
tain  a  Suprtme  Court  law  libimiy  in  the  fifth  judicial  district  at 
Oswego^  New  York.** 

'<  This  bill  appropriates  $5|000  for  the  establishment  of 
a  law  library  permanently  at  Oswego.  The  following  quo- 
tation from  my  message  to  the  present  Legislature  disap* 
proving  Senate  bill  No.  1G7  to  establish  a  Supreme  Court 
law  library  at  Elmira  is  equally  applicable  to  this  bill, 
to-wit!* 

^  It  is  perhaps  doubtful  whether  the  State  should  assume 
the  policy  of  supplying  every  justice  of  the  Supreme  Court 
with  a  law  library.  But  however  that  may  be,  it  seems 
clear  that  the  State  should  not  locate  any  such  library  per- 
manently in  any  city  unless  it  is  reasonably  certain  that 
there  will  always  be  a  justice  of  the  Supreme  Court  resident 
in  that  city.' '' 

May  18. 

Veto  of  Senate  bill  entitled  ''An  act  to  pradde  for  namhig  of 
the  continuous  highway  in  the  county  of  Kings,  e^ctending  from 
Ocean  Parkway  to  low-water  mark  in  the  town  of  New  Utrecht 
in  the  lines  of  Avenue  K  as  altered  and  of  Twenty-second 
avenue;  and  for  tlie  maintaining  ^^d  management  ot  tht  same 
by  the  park  commissioners  of  the  city  of  Brooklyn." 

''  I  have  approved  Senate  bill  No.  583,— chapter  666  of 
the  Laws  of  this  year, — of  which  thi»  bill  ia  in  most  re- 

•Anie,  p.  49. 


Digitized  by 


Google 


BoBWHUi  P«  Flowib,   1892.  ISI 

speeto  a  duplioaK  At  leadt  the  former  mMi«tir#  sMms  to. 
oontain  everjr  iBip6rtttiit 'pMvisioii  of  thin  one  with  somo 
additional  elaiiflM,  and-  the  onaetiiMit  of  botii  is  unneces- 
sary/' 

May  la 

Vdo  of  Senate  bill  entitled  ""An  act  to  atneiid  chi^ter  two 
hmdred  and  ainety-ooe  of  the  laws  of  eighteen  hundred  and 
seventy,  entitled  'An  act  for  the  iacoqwration  of  villages."  ** 

**  The  section  of  the  general  village  act  which  this  bill 
bqAb  to  amend  was  amended  in  1891  by  chapter  160  of  the 
Laws  of  that  y^r  by  inserting  a  provision  that  *  taxes 
raised  for  any  specific  item  of  anticipated  expense  under 
section  11  of  title  8  of  this  act  shall  not  be  applied  to  any 
other  than  the  designated  purpose  daring  the  current  year.' 

Theane  is  no  reference  to  this  amendment  either  in  the 
title  or  the  body  of  the  present  bill,  and  the  words  quoted 
are  wholly  omitted.  I  can  find  from  these  facts  no  evidence 
of  any  int^tion  on  the  part  of  the  Legislatnre  to  repeal 
such  an  important  provision  of  law,  and  I  infer  that  the 
error  is  that  of  the  draftsman.  The  executire  approral  is 
therefore  witliheld.'' 

May  18. 

Veto  of  Assembly  btU  entitlsd  ""An  aet  to  amend  sections 
twea^-sia  hundred  and  twenty^foitt;  tweiltj^sia  hundred  and 
twcntyaix,  twenty^sax  hnndred  and  twenty-nfaie,  twtnty-six  hun- 
dred and  foctyHtoven  and  twen^r^eix  hundred  and  fifty-two,  and 
to  rq>eal  section  twenty-six  hundred  and  twenty-seven  of  the 
Code  of  Civil  Procedure,  in  relation  to  probate  of  willa** 

''  This  bill  and  Assembly  bill  No.  800,  which  has  been  ap- 
proved by  me  and  is  now  chapter  591  of  the  Laws  of  1892, 
were  both  aimed  at  the  same  defect  theretofore  existing  in 
the  law  governing  the  effect  of  a  probate  of  a  will  of  real 
property.  So  fat  as  the  title  to  real  property  devised  by 
will  was  concerned^  the  probate  of  the  will  by  the  Surro- 
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gate's  Oourty  though  affirmed  hj  the  General  Term  of  the 
Supreme  Court  and  again  bf  the  Court  of  Appeals,  estab- 
lished only  presumptively  the  fact  and  validity  of  tiie  will. 
In  an  action  subsequently  brought  involving  the  title  to  the 
real  estate  under  the  will  the  whole  matter  including  the 
due  execution  of  the  will,  the  mental  capacity  of  the  tes- 
tator, etc.,  could  be  litigated  anew  with  the  right  to  jury 
trial.  If  the  will  devised  real  property  to  another  than  heirs, 
each  heir  might  bring  separate  action  of  ejectment,  and 
separately  litigate  the  same  questions,  with  a  right  to  two 
jury  trials  of  the  same  issues. 

This  bill  proposes  to  remedy  such  inconvenience  by  giv- 
ing to  the  probate  of  a  will  the  same  eondusive  effect  as  to 
real  property  devised  thereby,  as  has  for  a  long  time  been 
allowed  as  to  personal  property  bequeathed.  Thus  the  right 
to  jury  trial  of  the  issue  of  titie  to  real  property  devised 
would  be  taken  away.  This  remedy  if  not  unconstitutional 
is  a  radical  innovation. 

The  other  bill  referred  to  adopted  a  more  conservative 
and  a  clearly  eonstitutional  remedy,  by  authorizing  an 
action  in  the  Supreme  Court  within  two  years  after  the 
probate  of  the  will,  in  which  all  parties  interested  shall  be 
joined,  and  in  such  action  the  issue  of  whether  the  instru- 
ment is  or  is  not  the  last  will  of  the  testator  shall  be  tried 
by  a  jury,  and  the  final  judgment  in  such  action  shall  be 
conclusive  as  to  titie  to  all  property  under  the  will. 

This  solution  of  the  problem  is  more  conservative  and 
safe,  and  I  have  tiierefore  selected  that  bill  for  approvaL'* 

May  18. 

Veto  of  Assembly  bill  entitied  ''An  act  to  amend  chapter  two 
hundred  and  nxty-nine  of  the  laws  of  eighteen  hundred  and 
eighty*  entitied  An  act  to  provide  for  the  review  and  correction 
of  illegal,  erroneous  or  unequal  assessments.'  ** 

*'  This  bill  would  establish  for  railroad  and  telegraph 
companies  a  different  rule  in  proceedings  to  review  assess- 
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ments  from  that  which  prevailA  as  to  all  other  persons  aad 
corporations. 

To  entitle  one  to  a  remedy  hy  certiorari  to  the  assessors 
mider  the  act  of  1880,  it  has  always  been  held  that  he  most 
appear  on  the  review  day  and  make  application  for  a  re* 
daction  of  his  assessment  if  he  claims  it  to  be  nneqnal  or 
erroneons  for  over-valuation* 

This  is  but  jnst  to  the  assessors  and  to  all  the  other  tax- 
payers. The  former  should  have  notice  of  such  a  claim  and 
be  put  in  possession  of  the  facts  on  which  it  is  based  in 
order  that  they  may  do  justice  to  the  latter,  without  incur- 
ring the  possibility  of  an  expensive  litigation.  No  good 
reason  exists  why  railroad  and  telegraph  companies,  surely 
as  well  able  to  take  care  of  themselves  as  anybody  else, 
should  be  exempted  from  this  salutary  rule  of  law;  and  I 
have  therefore  decided  that  I  cannot  approve  this  bill/' 

Mayia 

Veto  of  Senate  bill  entitled  "An  act  relative  to  the  powers  and 
duties  of  the  board  of  improvement  in  the  town  of  New  Utrecht, 
and  for  the  improvement  of  the  public  highways  in  said  town.** 

**  This  bill  if  it  became  a  law  would  abolish  the  office  of 
conamissioner  of  highways  in  the  town  ef  New  Utrecht  in 
the  county  of  Elings,  and  devolve  his  powers  and  duties  on 
the  board  of  improvement  of  ^aid  town,  who  would  be  au- 
thorized by  its  terms  to  construct,  re-construct,  regulate, 
grade  and  improve  its  highways,  *  from  time  to  time  by 
macadamizing  or  otherwise,  in  such  manner  and  to  such 
extent  as  in  their  judgment  shall  be  deemed  expedient/ 

The  bill  further  provides  for  the  issue  of  bonds  in  pay- 
ment for  such  improvements  to  an  amount  not  exceeding 
four  hundred  thousand  dollars  in  the  next  five  years,  and 
at  the  rate  of  .fifteen  thousand  dollars  in  each  year  there- 
after; and  confers  on  the  board  of  improvement  exduflive 
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control  ovor  the  highways  of  the  town,  and  full  power  '  to 
hire  and  employ  such  persons  as  may  be  required  for  the 
performaneo  of  the  work  provided  for  by  this  act.' 

I  cannot  resist  the  conviction  that  this  bill  is  in  violation 
of  the  provision  of  section  18  of  article  m  of  the  Constitu- 
tion which  prohibits  the  Legislature  from  passing  any  local 
bill, '  laying  out,  opening,  altering,  workinff  or  discontinuing 
roads,  highways  or  alleys.' 

If  the  bill  merely  provided  for  the  transfer  of  control 
from  one  local  authority  to  another  it  would  probably  be 
within  the  scope  of  the  legislative  power;  but  so  much  doubt 
would  be  thrown  about  the  exercise  of  any  authority  under 
it  in  its  present  form,  and  especially  as  to  the  validity  of 
the  bonds  it  provides  for,  that  I  feel  constrained  to  withhold 
my  approval" 

May  18. 

Veto  of  Assembly  bin  entitled  ''An  act  to  establish  a  aomal 
and  training  school  at  the  village  of  Jamaica,  in  the  county  of 
Queens.'**^ 

''If  it  were  deemed  desirable  that  any  more  normal 
schools  should  be  established  in  the  State  there  would  seem 
to  be  strong  arguments  in  favor  of  the  location  of  one  at 
Jamaica.  That  section  of  the  State  has  been  ignored,  per- 
haps unjustly,  in  the  location  of  these  schools.  But  I  am 
convinced  that  there  is  no  present  necessity  for  increasing 
the  number  of  normal  schools,  and  with  this  conviction  I 
cannot  consistently  give  my  approval  to  the  expenditure  of 
$100,000  appropriated  by  this  bill.  Moreover  the  tax-rate 
for  the  present  year  having  already  been  fixed,  so  large  an 
extraordinary  expenditure  as  this  is  unadvisable." 


80  A  normal  tehool  at  Jamaica  was  ostablialied  ia  ItOS,  chapter  MS,  wliich 
appropriated  |100|000  fot  this  pnrpctc. 
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Mm  18. 

Veto  of  AsMmUjr  bill  tntlllod  ''An  ad  to  provido  fanprovod 
tnuiaporutioa  faciUtto  for  tho  Now  Yock  Slato  Scf onnatory  at 


<<  This  bill  is  disapproved  for  tbe  reason  that  the  expen- 
diture of  $35,000  appropriated  is  not  deemed  expedient  or 
advisable  at  the  present  time/' 

Mayia 

Menonadnm  flled  with  ataCtttorjr  xtwiaiom  bffla: 
Aisambly  bill»  ch^  M7,  Otaeral  Cocpocvtion  Law.    i^ 
pcortd. 
Aiiiinbly  hill,  chapw  at»  Stock  Incofporatioa  Law.    Ap- 


Aaiimbly  hill,  ch^*  Cse»  BsnMny  Corporatioaa  Law.  Ap- 
proved. 

Aaaaiabljr  bill,  ch^  690^  Inawaaca  Cecporatioaa  Law.  Ap- 
proved. 

Aaaimbly  biU,  chapw  67*^  the  Railroad  Law.    Approved. 

Aasembly  bill,  chap.  691,  BiialiMaa  Corporatloiia  Law.  Ap- 
proved. 

AasemUy  biU,  chap.  69a,  amending  the  Pinal  Code.    Ap- 


''  These  seven  bills  complete  the  revision  by  the  Legisla- 
ture of  the  laws  relating  to  corporations  organized  for 
profit^  and  are  based  upon  the  reports  of  the  Commissioners 
of  Statatory  Bevision. 

This  revision  inangnrates,  in  many  important  respects,  a 
more  lib^al  policy  on  the  part  of  tiie  State  toward  legiti- 
maio  business  enterprises  necessarily  carried  on  under  cor- 
porate management  At  the  same  time  the  revision  adds 
new  and  more  effective  safeguards  against  corporate  abuses 
m  the  way  of  trusts  and  similar  combinations  which  have 
excited  apprehension  of  danger  to  the  public  welfare. 
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Section  7  of  the  stock  corporation  law  which  applies  to 
all  corporations  organized  for  profit  is  as  follows : 

'  Sec.  7.  Combinations  prohibited.  No  stock  corporation 
shall  combine  with  any  other  corporation  or  person  for  the 
creation  of  a  monopoly,  or  the  nnlawfol  restraint  of  trade 
or  for  the  prevention  of  competition  in  any  necessary  of 
life.' 

Any  donbt  as  to  the  power  of  the  courts  at  common  law 
to  restrain  monopolistic  combinations  and  to  adjudge  con- 
tracts therefor  illegal  and  void,  is  set  at  rest  by  this  suc- 
cinct enactment  which  proceeds  further  than  the  common 
law  rule  has  been  authoritatively  declared  in  this  State. 

Much  of  the  criticism  directed  against  the  revision  has 
arisen  from  a  misapprehension  of  its  scope  and  a  failure 
on  the  part  of  the  critics  to  understand  that  it  is  intended 
to.  form  a  harmonious  whole*  There  has  been  no  attempt 
to  embody  the  whole  law  relating  to  any  one  class  of  corpo- 
rations in  any  single  chapter.  All  the  chapters  of  the  re- 
vision are  to  be  read  in  connection  with  the  statutory  con- 
struction law.  The  general  corporation  law  applies  to 
every  corporation.  The  stock  corporation  law  to  each  cor- 
poration having  capital  stock.  Among  such  are  included 
business  corporations,  transportation  corporations,  insur- 
ance corporations,  railroads  and  banks,  and  any  argument 
based  on  a  consideration  of  one  of  the  chapters  affecting 
only  these  latter  interests  would  be  incomplete  and  partial 
unless  it  included  a  careful  examination  of  the  first  three 
mentioned.  Hence  restrictions  and  provisions  which  apply 
to  all  corporations  or  to  all  corporations  having  capital 
examined  but  one  of  the  minor  bills.  This  has  been  notably 
the  case  with  the  provisions  respecting  the  consolidation  of 
corporate  interests  and  the  mortgaging  of  corporate  prop- 
erty. 

Again,  it  has  been  the  policy  of  the  Legislature  to  include 
as  far  as  convenient  in  the  Civil  Code,  the  Penal  Code  and 
the  Criminal  Code,  respectively,  whatever  provisions  seemed 
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natnrally  to  form  parts  thereof,  and  it  is  for  tliis  reason 
that  many  sections  defining  penal  offenses  or  providing  for 
remedies  in  the  courts  of  justice  hare  been  detached  from 
their  former  context,  and  will  now  be  found  only  in  the 
amendments  to  the  three  codes  in  question. 

In  my  annual  message  I  caUed  attention  to  tiie  fact  that 
criticism  has  been  frequently  made  of  the  recent  corporate 
legislation  of  the  State  in  that  its  harshness  was  driving  to 
New  Jersey  many  corporations  which  under  less  severe  re- 
quirements would  organise  under  our  laws  and  I  said: 
'  Our  corporation  laws  should  be  strict  enough  for  the  pro- 
tection of  the  public,  but  they  should  not  tend  to  discourage 
the  investment  of  money  in  worthy  enterprises  and  Indus* 
tries  within  our  borders/ 

That  the  emigration  of  capital  from  our  State  is  con- 
stantly going  on,  the  columns  of  the  daUy  press  bear  ample 
witness. 

It  will  not  be  surprising  where  so  much  general  legisla- 
tion has  been  crowded  into  a  single  session,  if  instances 
shall  be  found  where  amendments  would  become  necessary ; 
but  on  the  whole  I  am  convinced  that  these  bills  carry  out 
to  a  great  extent  the  principles  cited  from  my  message  and 
are  wise  and  conservative  and  will  prove  beneficial  in  their 
operation/' 

Chap.  67G,  sec.  98,  railroads,  pavements,  was  sustained 
in  Mechanicsville  v.  Stillwater  ft  M.  Street  R  Co.  (1901), 
35  Misc.  513. 

Chap.  688,  as  am 'd  in  1901,  chap.  354,  sec.  47,  was  sus- 
tained in  Hinckley  v.  Schwartschild  ft  Co.  (1905),  107 
App.  Div.  470. 

Chap.  689,  sees.  14,  33,  general  banking  law,  foreign 
building  and  loan  associations,  was  sustained  in  People  v. 
Granite  State  Provident  Asso.  (1900),  161  N.  T.  492;  sec. 
52,  liability  of  stockholders,  in  Hirshfeld  v.  Bopp  (1895), 
145  N.  Y.  84;  sees.  118, 130,  savings  banks  deposits,  in  El- 
ndra  Sav.  Bank  v.  Davis  (1894),  142  N.  Y.  590. 
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Chap*  690,  860.  56,  inturance  law,  prooeedings  for  ac- 
counting, was  sustained  in  Swan  v.  Mutual  Beserve  Fund 
life  Asso.  (1898),  155  N.  T.  9 ;  sec.  125,  am.  1896,  chap.  850, 
changing  domestic  mutual  fire  insurance  companies  to  joint 
stock  corporations,  in  Orobe  v.  Erie  County  VLxLt  Ins.  Co. 
(1899),  39  App.  Div.  183. 

Chap.  687,  sec.  15,  general  corporation  law,  certificate  to 
foreign  corporation,  was  held  unconstitutional  in  Har- 
graves  Mills  v.  Harden  (1898),  25  Misc.  665. 

Chap.  688,  sec.  54,  liability  of  stockholders,  was  held  un- 
constitutional in  Close  v.  Noye  (1893),  58  N.  Y.  S.  B.  115, 
reversed  without  considering  the  statute  of  1892,  in  (1895). 
147  N.  T.  597- 

May  19. 

Veto  of  Assembly  bill  entitled  ''An  act  in  relati<m  to  the 
branding  and  marking  certain  goods,  wares  and  merchandise 
wholly  or  partially  manufactured  in  the  penal  institutions  of 
this  State."* 

**  This  bill  is  applicable  to  all  shirts,  collars  and  cuffs 
wholly  or  partially  made  or  laundered,  and  to  all  btushes 
manufactured  by  convict  labor  in  any  penitentiary,  prison, 
reformatory  or  other  penal  institution  of  this  State. 

By  chapter  130  of  the  Laws  of  1892,  taldng  effect  July 
first,  next,  all  such  labor  in  any  such  institution  is  abso- 
lutely prohibited.  This  bill,  if  enacted  later,  would  seem 
impliedly  to  permit  such  labor  upon  the  conditions  im- 
posed. If  existing  contracts  should  be  held  enforceable, 
notwithstanding  chapter  130,  which  is  not  probable,  they 
would  by  the  same  reasoning  be  held  enforceable  notwitii*- 
standing  this  bill,  if  it  should  become  a  law.  Thus  this  bill 
would  be  liable  to  defeat  the  very  object  it  seeks  to  accom« 
pKsf 
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Kaym 

Veto  of  Antmbly  bill  entitled  ^An  act  to  amend  section  two 
hundred  and  eleven  of  the  Code  of  Criminal  Procedure  relating 
to  defendant  chooaing  how  he  ihaU  be  tried.'* 

'^  This  bill  would  confine  to  casea  arising  in  the  city  of 
New  York  the  right  of  a  person  accused  of  a  misdemeanor 
triaUe  by  a  Court  of  Special  Sessions  to  elect  that  he  shall 
not  be  tried  unless  first  indicted  by  a  grand  jury.  The  bill 
proceeds  upon  the  erroneous  theory  that  Courts  of  Special 
Sessions  ontside  of  New  York  city  have  only  the  exclusive 
jurisdiction  given  by  section  56  of  the  Criioinal  Code. 
There  are  various  other  statutes  giving  courts  of  special 
sessions  jurisdiction  to  try  misdemeanors  and  section  211 
is  applicable  and  ought  to  remain  applicable  to  such  cases." 

May  19. 

Vefeo  of  AmnMjr  biU  estkled  **Aa  act  anthorising  the  con- 
struction of  a  Mdge  over  the  Champlain  canal  at  die  farm 
creasing  of  the  bte  S.  C.  Rathbun  in  the  town  of  Whitehall,  and 
making  an  appropriatioa  therefor/' 

^'  I  am  informed  by  the  State  Engineer  who  has  made  a 
earafol  examination  into  this  matter,  that  there  is  no  lia- 
bility resting  ou  the  State  to  oonstruet.a  bridge  at  this 
point,  and  the  bill  is  therefore  disapproved.'' 

May  19. 

Veto  of  AssemUy  bQl  entitled  **An  act  to  amend  chapter  four 
hundred  and  alxty-aiz  of  the  Laws  of  eighteen  himdred  and 
seventy-seven,  entitled  'An  act  in  relation  to  assignments  of  the 
estate  of  debtors  for  the  benefit  of  creditors'  as  amended  by 
chapter  three  hundred  and  eighteen  of  the  Laws  of  eighteen 
hnndred  and  seventy-eight** 

''  The  object  of  this  bill  is  to  allow,  for  the  benefit  of 
creditors,  to  aa  assignee  who  is  a  defeated  party  defendant 
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in  an  action  to  set  aside  the  assignment  for  fraud,  his  fees 
and  expenses  in  the  defense  in  the  action  where  he  has  de- 
fended in  good  faith. 

This  seems  plausible  on  its  face.  But  the  real  parties  to 
such  actions  are  two  sets  of  creditors,  one  set  seeking  to 
sustain  and  the  other  set  seeking  to  defeat  the  assignment. 
The  assignee  is  but  a  nominal  party  representing  the  set 
of  creditors  seeking  to  sustain  the  assignment.  If  his  ex- 
penses for  counsel,  etc.,  in  defending  the  action  are  to  be 
paid  out  of  the  estate,  the  set  of  creditors  he  represents 
are  given  an  undue  advantage  in  the  litigation,  because 
they  will  gain  the  fund  in  controversy  if  they  win  and  will 
gain  enough  of  it  to  pay  their  expenses  if  they  lose.  The 
justice  of  the  present  law  upon  the  subject  is  satisfactorily 
shown  by  Daniels,  X,  in  Mayer  v.  Hazard,  49  Hun,  227." 

May  19. 

Veto  of  Senate  UU  entitled  ''An  act  to  aDow  interest  on 
awards  of  the  Board  of  Claims  in  certain  cases." 

**  This  bill  provides  that  the  Board  of  Claims  may  allow 
interest  on  the  damages  awarded  for  injuries  on  account 
of  the  canals,  from  the  time  of  filing  the  daims.  In  actions 
between  individuals,  interest  is  not  ordinarily  allowed  on 
imliquidated  damages  arising  from  torts.  There  is  no  rea- 
son why  the  State  should  assume  a  greater  liability  for  the 
torts  of  its  officers  or  servants  than  is  imposed  on  indi- 
viduals in  like  cases.  The  bill  would  encourage  delay  in 
prosecuting  claims  against  the  State,  which  is  not  in  as 
good  situation  as  are  individuals  to  keep  track  of  the  wit- 
nesses to  the  matter  in  controversy.  If  officials  or  em- 
ployees of  the  State  who  have  been  guilty  of  the  negligence 
giving  rise  to  the  claim  are  discharged  or  otherwise  go  out 
of  office,  or  leave  the  employment  of  the  State,  their  sym- 
pathies are  apt  to  be  with  the  claimant  and  against  the 
State.  If  any  distinction  is  to  be  made  between  the  lia- 
bility of  individuals  and  of  the  State  for  interest  in  such 
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damages  the  distinotion  Bhonld  be  in  favor  of  rather  than 
against  the  State.  This  Ull  seems  to  be  a  step  in  the  wrong 
direction." 

May  19. 

Veto  of  Senate  bill  entitled  ''An  act  making  appropriatiotis 
for  protecting  the  hi|^way  along  the  foot  of  Owasco  lake/' 

**  The  State's  alleged  liability  in  this  matter  is  now  being 
tested  in  the  oonrtSt  and  while  that  is  pending  I  doubt  the 
propriety  of  prejudicing  the  litigation  by  any  legislative 
enactment*  To  enact  this  bill  would  be,  by  implication  at 
least,  an  assumption  of  the  State's  liability.  Moreover  I 
am  informed  by  both  the  State  Ehigineer  and  the  Superin- 
tendent of  Public  Works  that  the  evidence  already  brought 
out  in  the  matter  plainly  shows  that  the  damage  sought  to 
be  repaired  at  State  expense  was  not  caused  by  the  State's 
use  of  the  waters  of  the  lake.'' 

May  19. 

Veto  of  Senate  bill  entitled  ''An  act  to  regulate  the  salaries 
of  police  patrolmen  in  Long  Island  City."* 

"  While  permissive  in  form  this  bill  is  practically  man- 
datory, since  it  authoriMS  the  fixing  of  salaries  at  pre- 
scribed figures,  leaving  nothing  to  the  discretion  of  the 
local  authorities.  It  should  have  prescribed  the  marimum 
salaries  or  have  relegated  the  entire  responsibility  in  the 
matter  to  the  local  authorities." 

May  19. 

Veto  of  Senate  bill  entitled  "An  act  to  regulate  the  custody 
and  disbursement  of  experimental  devated  railway  income  per- 
centage special  tax  receipts  in  certain  cases." 

**  This  is  an  old  claim,  pressed  by  Charles  T.  Harvey,  a 
civil  engineer  of  New  York  city,  and  arising  out  of  alleged 

•Sm  Wright  ▼.  Strtaftluai,  61  Hon,  2S4;  agidB  83  Him,  616;  judgmnt 
MdiStdt  146  K.  T.  466. 


Digitized  by 


Google 


142  I^BflUiGBb  nOM  TBB  OOVBBKOB. 

services  to  the  State  by  Harvey  in  oMtaih  elevated  railroad 
experiments  in  the  year  1867  and  subseqaently*  Stripped 
of  unnecessary  verbiage  the  bill  is  substantially  a  recog- 
nition by  the  State  of  Harvey's  claim  and  offers  an  oppor- 
tunity to  him  to  secure  for  the  benefit  of  himself  and  other 
individuals  the  sum  of  $2069211.70  from  the  city  treasury 
of  New  York.  A  bill  to  accomplish  this  purpose  was  once 
declared  to  be  unconstitutional  by  the  Court  of  Appeals, 
and  two  measures  passed  since  have  failed  to  receive  Ex- 
ecutive approval* 

A  statement  of  the  points  involved  therefore  is  unneces- 
sary at  the  present  time.  After  a  careful  consideration  of 
the  briefs  and  papers  submitted  for  and  against  the  bill, 
I  am  constrained  to  withhold  my  approval  for  the  follow- 
ing reasons; 

1.  Because  I  fail  to  see  ti&at  the  State  is  under  any 
pecuniary  obligation  to  Hairey  whatever. 

2.  Whether  there  is  any  such  legal  or  moral  obligation 
or  not,  the  money  with  which  it  is  provided  by  this  bill  to 
be  paid  properly  belongs  to  the  city  of  New  York,  and 
should  not  be  diverted  to  any  other  than  municipal  ptir- 
poses.  It  was  paid  under  a  contract  made  inviolable  by 
the  Legislature  as  compensation  for  the  use  of  streets  oc- 
cupied by  the  elevated  railroads.  It  was  small  enot^^h 
compensation  for  the  franchise  granted,  and  tiie  city 
should  not  be  deprived  of  even  this  pittance. 

3.  The  bill  is  of  doubtful  constitutionality.  Not  only 
does  it  threaten  to  impair  the  obligation  of  a  contract, 
but  it  seems  opposed  to  section  11  of  article  Vni  of  the 
Constitution  which  declares  that  *  No  county,  city,  town 
or  village  shall  hereafter  give  any  money  or  property  or 
loan  its  money  or  credit  to  or  in  aid  of  any  individual, 
association  or  corporation,'  and  to  section  19  of  article  HI 
of  the  Constitution,  which  declares  that  *  the  Legislature 

*  See  People  es  rel.  Htrvej  ▼.  Loew«  102  N.  T.  471.  For  previous  vetoes 
of  ike  Harvej  cUim,  tee  toI.  8,  pp.  886,  1160. 
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shall  neitiier  audit  Mr  alknr  any  prirate  claim  or  acooant 
against  the  State,  but  may  appropriate  money  to  pay  each 
claims  as  shall  have  been  audited  and  allowed  according 
to  law/ 

The  measure  is  opposed  by  the  local  authorities  of  New 
York  and  the  daim  is  not  sustained  by  any  general  public 
sentiment  anywhere  in  the  State/' 

May  19. 

Veto  of  item  in  Senate  bill,  chap.  704,  making  an  appropria- 
tioa  for  enlarging  the  House  ef  Refuge  for  Women. 

*'  *  Sect.  8.  Section  fourteen  of  said  act  of  eighteen  hun- 
dred and  eighty-one  is  hereby  amended  so  as  to  read  as 
follows  r 

'  Sect.  14.  The  sum  of  seventy-five  thousand  dollars  is 
hereby  appropriated  for  the  purposes  of  this  act.  The 
Treasurer  of  the  State  shall,  upon  the  warrant  of  the 
Comptroller,  pay  to  the  treasurer  of  the  board  of  managers 
of  said  House  of  Befuge  such  sums  as  may,  from  time  to 
time,  be  required  for  the  erection  of  buildings  and  fur- 
nishing the  same,  not  to  exceed  the  sum  of  one  hundred 
and  fifty  thousand  dollars,  such  requirement  being  notified 
to  the  Comptroller  by  the  said  board  of  managers,  in 
writing,  specifying  in  items  the  purposes  for  which  the 
said  sums  werd  taquired.' 

The  House  of  Refuge  for  Women  at  Hudson  was  the 
first  reformatory  institution  of  the  kind  to  be  established 
by  the  State  and  the  result  of  the  experiment  there  tried 
has  been  so  satisfactory  as  to  leave  no  longer  any  doubt 
of  the  value  of  these  anslitutions.  in  reforming  fallen 
women.  The  Hudson  institution  has  been  so  well  managed 
that  it  is  estimated  that  seventy  per  cent,  of  the  iimiates 
are  i)ermanently  reformed. 

It  is  urged  before  me  however  by  the  State  Board  of 
Charities  that  to  do  effective  work  sucE  institutions  ought 
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not  to  have  more  than  two  hundred  and  fifty  inmates,  in- 
asmuch as  when  the  number  exceeds  that  figure  direct 
reformatory  influence  upon  the  individual  inmates  is  more 
difficult  The  Hudson  House  of  Refuge  already  has  up- 
wards of  two  hundred  and  seventy  inmates.  The  granting 
of  this  appropriation  would  materially  increase  its  ca- 
pacity, and  if  the  position  of  the  State  Board  of  Charities 
be  well  taken  it  would  be  wiser  policy  to  establish  separate 
institutions  than  to  enlarge  existing  institutions  beyond 
the  limit  of  their  usefulness. 

With  this  in  view  I  have  already  approved  the  bill  to 
establish  a  women's  reformatory  in  New  York  or  West- 
chester county,  and  this  proposed  institution,  together 
with  the  new  one  at  Albion  which  is  to  be  opened  to  com- 
mitments in  November  next,  ought  to  be  sufficient  to  supply 
the  needs  of  the  State  for  a  number  of  years.  The  new 
facilities  thus  afforded  for  the  commitment  of  this  dass  of 
women  make  unnecessary  the  enlargement  of  the  Hudson 
institution,  even  were  that  advisable. 

The  other  provisions  of  the  bill,  some  of  which  are 
meritorious,  will  remain  although  this  appropriation  be 
vetoed." 

May  20. 

Veto  of  Senate  bill  entitled  **An  act  to  amend  sections  one 
and  two  of  chapter  five  hundred  and  twen^-nine  of  the  Laws 
of  eighteen  hundred  and  eighty-seven,  entitled  'An  act  to  regu- 
late the  hours  of  labor  in  the  street  surface  railroads,  chartered 
by  the  State.'" 

'^  This  bill  is  radically  defective  in  form.  It  would  ap- 
parently exempt  elevated  railroad  employees  from  the  pro- 
visions of  the  act  amended.  This,  I  am  sure,  could  not 
have  been  the  intention  of  the  bill's  framers,  and  would 
work  injustice  to  a  large  dass  of  employees  in  New  York 
and  Brooklyn.'^ 


Digitized  by 


Google 


BoswELL  P.  FiiOwxB,  1892*.  148 

May  20. 

Metoorandtun  filed  with  Anembly  bill»  du^i.  7x1,  limiting 
tfie  hours  of  service  on  railroads.    Approved. 

**  I  cannot  describe  the  purpose  of  this  bill  more  fairly 
than  by  quoting  the  introductory  paragraph  of  one  of  the 
briefs  submitted  in  opposition  to  the  measure  by  one  of 
the  prominent  railroad  companies  of  the  State.  *  This 
bill/  says  the  brief, '  has  three  objects:  first,  that  no  engi- 
neer, fireman,  conductor  or  trainman  who  has  rendered 
twenty-four  hours  continuous  service  shall  thereafter — 
under  ordinary  circumstances — continue  service  or  re- 
sume service  without  first  having  had  at  least  eight  hours' 
rest  Second,  that  the  working  day  of  every  engineer, 
fireman,  conductor  and  trainman  shall  not  exceed  ten 
hours  of  service  rendered  within  twelve  consecutive  hours; 
and  third,  that  if  any  such  engineer,  fireman,  conductor  or 
trainman  shall  render  more  than  ten  hours  service  he  shall 
receive  comparative  compensation  for  the  excess  in  ad- 
dition to  his  daily  compensation.' 

The  legislation  is  urged  in  the  interest  of  both  railroad 
employees  and  the  traveling  public.  It  is  in  line  with  the 
general  demand  for  shorter  hours  of  labor.  I  have  given 
it  my  approval  with  tiie  hope  that  it  will  accomplish  the 
object  sought'^ 

May  20. 

Memorandum  filed  with  Assembly  bill,  chap.  707,  to  ettablisfa 
the  Adirondack  Park.    Approved. 

^*  The  object  of  this  bill  is  to  enable  the  State  judiciously 
to  increase  and  consolidate  its  holdings  of  forest  lands  in 
the  Adirondack  wilderness.  Out  of  the  3,700,000  acres  of 
land  comprised  in  this  region  the  State  now  owns  about 
900,000  acres,  half  of  which  is  situated  in  detached  pieces 
around  the  border  of  the  wilderness.  The  intention  of  the 
act  is  to  enable  the  State  to  sell  as  much  of  this  outside 

yoL.  rx.— 10. 
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holding  as  may  seem  wise,  and  to  buy,  in  place  of  the  lands 
thns  sold,  more  desirable  timber  lands  nearer  the  heart  of 
the  forest  and  nearer  the  head  waters  of  the  great  streams 
which  have  their  sonrce  in  the  Adirondacks,  so  that  the 
ends  sought  to  be  attained  by  the  establishment  of  an 
Adirondack  park  may  be  more  certainly  accomplished. 

The  advantage  of  this  legislation  is  twofold.  In  the  first 
place  it  is  estimated  that  the  State  will  be  able  thereby 
to  increase  the  acreage  which  it  holds — much  of  the  State 
property  now  situated  on  the  outskirts  of  the  Adirondacks 
being  quite  saleable,  it  is  said,  and  likely  to  bring  higher 
prices  than  it  will  be  necessary  to  pay  for  interior  lands 
which  are  really  better  adapted  for  the  State's  purpose. 

Secondly,  the  carrying  out  of  the  project  contained  in 
the  bill  will  consolidate  the  State's  holdings  and  enable  the 
State  to  pursue  some  rational  and  practical  system  of 
forestry,. which  is  virtually  impossible  now  with  the  State 
lands  scattered  as  they  are  all  over  the  forest  preserve  and 
consisting  of  widely  varying  territory. 

The  scheme  proposed  by  the  bill,  it  will  be  understood 
from  the  above  description,  carries  no  appropriation  with 
it,  but  all  revenues  from  the  sale  of  the  so-called  *^  out- 
side "  lands  will  be  devoted  to  the  purchase  of  new  lands 
better  adapted  for  the  purposes  of  a  forest  preserve. 
Eventually  the  State  preserve  ought  to  pay  the  expense  of 
its  maintenance  from  the  judicious  sale  of  timber  and  the 
leasing,  at  moderate  rentals,  of  small  parcels  of  land  to 
individuals  for  the  establishment  of  summer  homes  under 
proper  regulations. 

I  have  cheerfully  approved  the  measure,  for  I  believe 
thoroughly  in  the  wisdom  and  actual  necessity  of  pre- 
serving this  great  timbered  wilderness  for  the  protection 
of  the  head  waters  of  our  streams  and  for  the  benefit  to 
agricultural  interests  which  it  yields  in  its  important  in- 
fluence upon  our  rainfalls.  No  State  is  more  fortunate 
than  ours  in  its  lakes  and  streams,  and  it  should  be  the 
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duty  of  the  present  generation  to  see  that  these  natnral 
adrantages  wbieh  we  now  enjoy  are  not  lost  through  in- 
difference or  waste.  The  Adirondaeks,  at  an  altitnde  rang- 
ing from  1,000  to  5,000  feet  abors  the  sea,  are  the  sonrees 
of  the  Hudson,  Oswegatohie  and  Black  rivers  and  of  in- 
nnmeraUe  smaller  streams  whiek  feed  our  lakes  and 
supply  many  of  onr  waterways.  To  suffer  their  destruc- 
tion will  be  to  threaten  the  State  with  serious  iigury.  Not 
only  would  it  cripple  oommeroe  by  depriving  the  Erie  canal 
of  a  regularity  of  suiq;>ly  from  one  of  its  best  feeders,  the 
Black  river,  but  it  would  probably  change  materially  the 
dimatio  conditions  now  prevailing  in  the  State,  much  to 
the  detriment  of  our  farmers  who  need  the  uniform  and 
steady  character  of  rainfall  which  our  abundant  forests 
and  numerous  bodies  of  water  guarantee.  For  illustra- 
tions of  the  probable  effect  upon  agricultural  interests  we 
have  only  to  refer  to  the  long  periods  of  drouth  and  un- 
certain rainfalls  in  some  of  the  treeless  States  of  the  West, 
Uke  Kansas,  Nebraska,  Montana  and  the  Dakotas. 

The  proposed  State  forest  preserve  is  a  subject  which 
interests  alike  every  citizen  of  the  State,  and  for  that  rea- 
son is  worthy  of  general  encouragement  and  support*' 

May  20.    The  omnibus  veto  included  the  following  bills: 

A.  za77.  An  act  suthorising  the  completion  of  the  State 
snnory  at  Otean,  Csttsraugus  county,  and  providing  for  the 
payment  of  expenses  incurred  in  the  erection  thereof,  and 
making  an  appropriatioii  therefor. 

A.  35*  An  act  to  smend  section  one  hundred  and  seventy- 
eight  of  chapter  five  hundred  and  slxty^nlne  of  the  Laws  of 
eighteen  hundred  and  ninety,  entitled  ''An  act  In  relation  to 
towns*  constituting  chapter  twenty-five  of  the  general  laws, 
passed  June  seven,  eighteen  hundred  and  ninety.*' 

S.  435.  An  act  to  amend  diapter  fifty-three  of  the  Laws  of 
dghteen  hundred  and  thirty,  entitled  ''An  act  to  Inoofporate 
the  Clinton  hall  association  In  Ae  dty  ef  New  York,'*  aa 
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amended  by  chapter  twenty-two  of  the  Lawa  of  eighteen  hun- 
dred and  fif Qr-three,  entitled  ''An  act  to  amend  an  act  entitled 
'An  act  to  incorporate  the  Clinton  hall  association  of  the  dty 
of  New  YorV  passed  February  twenQr-third»  eighteen  hun- 
dred and  thirty. 

A.  897.  An  act  to  amend  chapter  five  hundred  and  forty-two 
of  the  Laws  of  eighteen  hundred  and  seventy-nine,  entitled 
''An  act  amending  the  Code  of  Civil  Procedure/' 

A.  459.  An  act  to  amend  chapter  fifty-one  of  the  Laws  of 
eighteen  hundred  and  ninety,  entitled  "An  act  relating  to  the 
liabilities  and  remedies  of  husband  and  wife.** 

S.  529.  An  act  to  amend  section  four  of  title  four  of  chapter 
five  hundred  and  eighty-three  of  the  Laws  of  eighteen  hundred 
and  eigfaQr-eight,  entitled  "An  act  to  revise  and  combine  in  a 
single  act  all  existing  special  and  local  laws  affecting  public 
interests  in  the  city  of  Brooklyn,**  referring  to  taxation  on  the 
stocks  or  bonds  of  said  ciQr. 

S.  590.  An  act  providing  for  the  fonnation  and  management 
of  co-operative  savings  and  loan  associations. 

S.  653.  An  act  to  amend  section  three  of  article  one  of  title 
four  of  chapter  two  of  part  four  of  the  Revised  Statutes,  as 
amended  by  chapter  one  hundred  and  fifty-six  of  the  Laws  of 
eighteen  hundred  and  ninety. 

S.  749.  An  act  to  amend  chapter  ninety  of  the  Laws  of 
eighteen  hundred  and  sixty-five,  entitled  "An  act  to  amend  and 
consolidate  the  several  acts  relating  to  the  village  of  Ilion.** 

A.  X184.  An  act  to  amend  chapter  five  hundred  and  fifteen 
of  the  Laws  of  eighteen  hundred  and  eighty-nine,  entitled  "An 
act  to  prevent  deception  in  sales  of  vinegar,  and  charging  the 
New  York  Sute  Dairy  Commissioner  with  its  enforcement** 

A.  xxoz.  An  act  to  authorixe  the  city  of  Brooklyn  to  purchase 
certain  land  in  the  sixteenth  ward  of  said  city,  to  be  used  for 
street  purposes. 

A.  406.  An  act  to  amend  chapter  one  hundred  and  seven  of 
the  Laws  of  eighteen  hundred  and  ei|^ty-four,  entitled  "An 
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act  in  relation  to  the  collection  of  taxes  in  Monroe  county,  and 
to  authorise  and  provide  for  the  tale  of  property  for  unpaid 
taxes  in  said  counQr.** 

A.  679.  An  act  conferring  jurisdiction  upon  the  Board  ol 
Claima  to  hear,  audit  and  determine  the  claim  of  Charles 
McKinatry  against  the  State  of  New  York. 

A.  55a.  An  act  assuming  liability  by  the  State  of  New  Ywk 
for  injuries  sustained  by  Michael  Strohm,  and  conferring  juris- 
diction upon  the  Board  of  Claima  to  hear,  audit  and  determine 
the  same. 

A.  95a.  An  act  to  amend  subdivision  three  of  section  eighty- 
six  of  chapter  four  hundred  and  ten  of  the  Laws  of  eighteen 
hundred  and  eighty-two,  entitled  ''An  act  to  consolidate  into 
one  act  and  to  declare  the  special  and  local  laws  affecting  public 
interests  in  the  dty  of  New  York,"  as  amended  by  chapter  four 
hundred  and  eighteen  ol  the  Laws  of  eighteen  hundred  and 
eighty-seven,  and  chapter  one  hundred  and  fifteen  of  the  Laws 
of  eighteen  hundred  and  ei|^Qr-eight,  relative  to  powers  of 
common  coundL 

A.  X068.  An  act  to  amend  chapter  one  hundred  and  twenQr- 
nine  of  the  Laws  of  eighteen  hundred  and  seventy-two,  entitled 
''An  act  to  amend  an  act  passed  May  third,  eighteen  hundred 
and  seventy,  entitled  'An  act  to  amend  an  act  to  incorporate 
tfie  dty  ci  Troy,  passed  April  twelftii,  dghteen  hundred  and 
sixteen,'  and  the  several  acts  amendatory  thereto^  and  also  to 
amend  other  acts  relating  to  the  dty  of  IVoy,**  as  amended  by 
chapter  sixty-seven  of  the  Laws  of  eighteen  hundred  and 
seventy-seven,  and  as  furtfier  amended  by  chapter  thirty  of  the 
Laws  of  dghteen  hundred  and  dghty,  and  as  further  amended 
by  chapter  two  hundred  of  the  Laws  of  dghteen  hundred  and 
ninety«one. 

S.  355.  An  act  to  amend  section  two  hundred  and  twenty-one 
of  chapter  five  hundred  and  sixty-nine  of  the  Laws  of  eighteen 
hundred  and  ninety,  entitled  "An  act  in  relation  to  towns,  con- 
stituting chapter  twenty  of  the  general  laws." 
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S.  4Z&  An  act  to  amend  aectioa  one  hundred  and  onep  artide 
four,  chapter  five  hundred  and  aixtjr^five  oC  the  Laws  of  eighteen 
hundred  and  ninety,  entitled  **An  act  in  relation  to  railroads 
Gonatltuting  chapter  tUrtj^nine  of  tlie  general  lawi/' 

A.  xax9.  An  act  to  amend  chapter  two  hundred  and  lizty- 
two  of  the  Laws  of  eighteen  hundred  and  ninety,  entitled  ''An 
act  to  promote  the  independence  of  votcra  at  puUic  elections, 
enforce  the  secrecy  of  the  ballot  and  immde  for  the  printing 
and  distribution  of  ballots  at  public  expense.*' 

A.  1x78.  An  act  to  amend  sections  thirty*three  hundred  and 
four  and  thirty-three  hundred  and  seven  ci  the  Code  of  Civil 
Procedure,  relative  to  suma  aa  feea. 

A.  347.  An  act  to  incorporate  the  Grand  Assembly  of  New 
York,  order  of  the  International  Fraternal  Alliance. 

S.  64a.  An  act  to  amend  section  eighteen  hundred  and  sixty- 
six  of  chapter  four  hundred  and  ten  of  the  Lawa  of  eighteen 
hundred  and  eighty-two^  entitied  ''An  act  to  conacdidate  into  one 
act  and  to  declare  the  wptciai  and  local  lawa  affecting  public 
interests  in  the  city  of  New  York,''  as  amended  by  chapter  four 
hundred  and  ninety  of  the  Laws  of  eighteen  hundred  and  eighty- 
seven. 

S.  X59.  An  act  to  remove  obatructiona  from  the  channel  of 
the  State  ditch  between  Liverpool  and  Mud  Lock,  in  the  town 
of  Salina,  Onondaga  county,  to  improve  the  aanltary  condition 
thereof,  and  to  make  an  appropriation  therefor. 

S.  946.  An  act  to  legaliae  and  confirm  the  official  acta  of 
Julia  C.  Swikehard  aa  commiasioner  of  deeda  in  and  for  the  dty 
of  Rochester,  Monroe  county.  New  York. 

A*  45X.  An  act  to  regulate  the  practice  of  architecture. 

A.  996.  An  act  to  amend  section  one  of  chapter  two  hundred 
and  sixty-nine  of  the  Laws  of  eighteen  hundred  and  eighty-six, 
entitled  ''An  act  to  regulate  the  use  of  public  hi^^xways^** 

A.  784.  An  act  to  amend  aectiona  aix  huxulred  and  fifty-eight 
and  fourteen  hundred  and  nineteen  of  the  Code  of  Civil  Pro* 
cedure.  In  relation  to  filing  of  bonds. 
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A«  968.  An  act  to  amend  chiqpttr  five  hundred  and  forty*five 
of  the  Lawa  of  eighteen  hnndred  and  ninety,  entitled  ''An  act 
providing  fw  the  election  of  a  coouniaaioner  of  atreet  improve- 
nienta  ol  the  twenty-third  and  twenty-fourth  warda  of  the  city 
of  New  York,  and  tranaf erring  to  him  certain  powera  now  poa- 
leiaed  by  the  department  of  public  parka  of  aaid  city  in  relation 
to  the  public  improvementa  of  aaid  warda»  and  conatituting  him 
a  member  of  the  board  of  atreet  opening  and  hnprovementa  of 
said  city.** 

S«  644.  An  act  to  further  amend  aection  eighteen  hundred  and 
fifty  of  chapter  four  hundred  and  ten  of  the  Lawa  of  eighteen 
hundred  and  eighty-two,  entitled  ''An  act  to  conaoUdate  into  one 
act  and  to  declare  the  apecial  and  local  lawa  affecting  public 
intereata  in  the  city  of  New  York,''  aa  amended  by  chapter  four 
hundred  and  ninety  of  the  Lawa  of  eighteen  hundred  and  eighty- 


A.  1330.  An  act  amending  aection  nineteen  hundred  and 
twenty-nine  of  chapter  four  hundred  and  ten  of  the  Lawa  of 
eighteen  hundred  and  eighty-two,  entitled  "An  act  to  conaolidate 
faito  one  act  and  to  declare  the  special  and  local  lawa  affecting 
public  intereata  in  the  city,  of  New  York,''  relating  to  adver- 
tiaing  boundariea  of  election  diatricta,  et  cetera. 

A.  1241.  An  act  to  amend  chapter  five  hundred  and  ninety- 
one  of  the  Lawa  of  eighteen  hundred  and  eighty,  entitled  "An 
act  for  the  appointment  of  game  and  fiah  protectors,"  aa  amended 
by  chapter  duree  hundred  and  aeventeen  of  the  Lawa  of  eighteen 
hundred  and  eighty-three. 

A.  Tte.  An  act  for  the  pieaervation  of  health  and  the  preven- 
tion of  mdaancea  in  dtiea  and  incorporated  villages. 

A.  1379.  An  act  to  provide  for  the  erection  of  fire  hydrants 
and  for  aupplying  the  aame  with  water  in  the  town  of  New 
Utrecht,  county  of  Kinga. 

A*  838.  An  act  to  amend  section  four  of  title  eleven  of  chapter 
five  hundred  and  eighty-three  of  the  Lawa  of  eighteen  hundred 
and  eighty-eight,  entitled  "An  act  to  revise  and  combine  in  a 
sin^  act  all  eriating  apedal  and  local  lawa  affecting  public 
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intcretts  in  the  dty  of  BrooUyn,**  and  the  eevcsral  acts  amenda- 
tocy  thereof  relating  to  police  and  excise. 

S.  790.  An  act  conferring  jurisdictioa  tqpon  the  Board  of 
Claims  to  hear»  audit  and  determine  the  claims  of  Archibald 
Mclntjrre,  personally,  and  as  executor  and  his  successors  in 
interest  and  subsequent  grantees  and  owners  against  the  State. 

&  446.  An  act  to  amend  chapter  five  hundred  and  seventy* 
three*  of  the  Laws  of  ei|^teen  hundred  and  eighty-six,  entitled 
"An  act  to  revise,  c<Misolidate  and  amend  chapter  two  hundred 
and  eighty-seven  of  the  Laws  of  eighteen  hundred  and  seventy- 
nine,  and  chapter  three  hundred  and  sixty-two  of  the  Laws  of 
eighteen  hundred  and  eighty,  relating  to  the  formati<m  of  town 
and  county  co-operative  insurance  companies,  and  the  acts 
amendatory  thereof.'* 

A.  X208.  An  act  to  amend  chapter  two  hundred  and  twenty- 
three  of  the  Laws  of  eighteen  hundred  and  eighty-five,  entitled 
""An  act  for  the  relief  of  William  L^  Cole,  Thomas  F.  Meefaan, 
and  J.  M.  Meehan.** 

A.  435.  An  act  to  amend  section  thirteen  hundred  and  fwty- 
seven  of  the  Code  of  Civil  Procedure,  relating  to  orders  and 
appeals  therefrom. 

A.  720*  An  act  to  further  amend  chapter  four  hundred  and 
nine  of  the  Laws  of  eighteen  hundred  and  eighty-two,  entitled 
"An  act  to  revise  the  statutes  of  this  State  relating  to  banks, 
banking  and  trust  conq>anies.*' 

A.  6a8.  An  act  to  authorise  the  improvement  of  the  concourse 
lands  at  Coney  Island,  in  Kings  county. 

A.  340.  An  act  to  amend  sections  four,  iifty-two  and  iifty- 
four  of  title  eleven  of  chapter  five  hundred  and  eighty-three  of 
the  Laws  of  eighteen  hundred  and  eighty-eight,  entitled  "An 
act  to  revise  and  ccmibine  in  a  single  act  all  existing  special  and 
local  laws  affecting  public  interests  in  the  city  of  Brooklyn,** 
relative  to  the  department  of  police  and  excise. 

A.  Z34.  An  act  to  exempt  the  sanitarium  for  Hebrew  children 
of  the  city  of  New  York  from  the  pasnnent  of  taxes  or  assess- 
ments on  property  owned  and  to  be  actually  occupied  and  used 
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tqr  it  for  duuritftbte  and  beMvolent  purpoMt  at  Rockaway 
Beach,  town  of  Hempttead,  Queena  county,  New  York,  paaaed 
offiubttn  hundred  and  nineQr-one. 

A*  7x8.  An  act  to  amend  aecttona  one  and  three  of  chapter 
five  hundred  and  fwty-two  of  the  Lawa  of  eighteen  hundred 
and  ei^ty,  entitled  ''An  act  to  provide  for  raiaing  taxea  for 
the  use  of  the  State  upon  certain  corporations,  joint  stock  com- 
panies and  associations,*'  as  amended  by  chapter  three  hundred 
and  sixty-one  of  the  Laws  of  eighteen  hundred  and  et|^ity-one, 
and  subsequent  acta. 

A*  Z365.  An  act  to  authorise  the  appointment  of  a  special 
detective  officer  in  the  several  counties  of  this  State,  defining 
the  powers  and  duties,  and  providing  for  the  compensation  of 
tuch  officer. 

A.  X359.  An  act  to  amend  chapter  four  hundred  and  fifty- 
four  of  the  Laws  of  eighteen  hundred  and  seventy-four,  entitled 
''An  act  to  authorise  the  board  of  siq>ervisors  of  Erie  county 
to  regulate  the  publishing  of  election  notices  in  said  county, 
paaaed  May  twelftti,  eighteen  hundred  and  seventy-four. 

A.  xxxo.  An  act  to  amend  aection  thirty-two  hundred  and 
fifty-three  of  the  Code  of  CivU  Procedure,  relative  to  costs  in 
foreclosure. 

A.  xo6a.  An  act  to  amend  chapter  three  hundred  and  thirteen 
of  the  Laws  of  eighteen  hundred  and  eigfaty-aix,  entitled  "An 
act  to  regulate  the  practice  of  veterinary  medicine  and  aurgery 
in  the  State  of  New  York,"  as  amended  by  chapter  one  hundred 
and  sixty-six  of  the  Laws  of  eighteen  hundred  and  eighty-seven, 
and  chapter  five  hundred  and  thirty-seven  of  the  Laws  of  eight- 
een hundred  and  eighty-nine,  and  chapter  four  hundred  and 
nineteen  of  the  Lawa  of  eighteen  hundred  and  ninety. 

A.  63X.  An  act  to  amend  section  nine  hundred  and  forty-four 
(tf  the  Code  of  Criminal  Procedure  relative  to  the  criminal 
statistica. 

A.  463.  An  act  to  promote  the  uaefulness  of  the  Senate  and 
Assembly  libraries. 

A.  X39.  An  act  to  incorporate  the  Troy  and  Green  Island 
Bridge  CamptMy,  for  the  purpose  of  constructing  and  main- 
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taining  a  bridge,  apptirteiiMCM  and  aK)fMchM  to  the  aama 
over  the  Hudaoo  riyier*  from  the  foot  of  Douw  street,  in  the 
city  of  Troy,  to  some  point  in  tha  village  of  Green  Island  on 
the  oK>oatte  side  of  said  Hudson  river. 

S.  2.  An  act  to  enable  the  commissioners  appointed  to  con- 
struct a  bridge  over  the  Harlem  river  in  the  city  of  New  York, 
in  pursuance  of  the  provisions  ol  chapter  four  hundred  and 
eighQr-seven  of  the  Laws  of  eifl^teen  hundred  and  eighQr-five, 
to  close  i4>  their  affaiii  and  vacate  their  <^ces. 

S.  781.  An  act  to  authcMue  the  Board  of  Claims  to  hear, 
audit  and  determine  certain  claims  of  the  city  of  Rochester 
against  the  State. 


April  25.  The  Legislature  met  in  extraordinary  session 
pursuant  to  the  Qovemor's  proclamation  dated  the  2l8t 
instant    The  Governor  transmitted  the  following 

MESSAGE. 

To  THB  Lbqislatubb. — You  have  been  convened  in  ex- 
traordinary session  pursuant  to  the  power  vested  in  me  by 
article  IV,  section  4  of  the  Constitution. 

I  recommend  for  your  consideration  the  subject  of  a 
reapportionment  of  members  of  Assembly  among  the  sev- 
eral counties  of  the  State  and  ^n  alteration  of  Senate  dis- 
tricts, in  conformity  with  the  provisions  of  the  Constitu- 
tion.   [See  note  1.] 

The  organic  law  of  the  State,  recognizing  the  right  of 
the  people  to  fair  representation  in  the  Iiegislature,  pro- 
vides for  an  enumeration  of  the  inhabitants  at  the  end  of 
every  ten  years,  and  directs  that  a  reapportionment  of 
Senate  and  Assembly  districts  shall  he  made  *^  at  the  first 
session  after  the  return  of  every  enumeration.''^ 
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Such  an  ennineration,  although  neglected  in  defiance  of 
conBtitntional  obligation  for  seven  yean,  has  at  last  been 
taken,  and  the  return  thereof  was  made  to  the  Legislature 
at  its  recent  session.  It  is  now  the  duty  of  the  law-making 
power  to  apportion  members  of  Assembly  among  the 
counties  in  proportion  to  the  number  of  their  respective 
inhabitants,  excluding  aliens,  and  to  so  alter  the  existing 
Senate  districts  that  each  will  contain  as  nearly  as  may  be 
an  equal  number  of  inhabitants. 

The  performance  of  that  duty  in'  a  manner  satisfactory 
to  the  people  of  the  State  is  not  without  difficulty,  but  per- 
sonal and  political  considerations  should  be  subordinated 
as  much  as  possible  to  the  purpose  of  securing  for  each 
looality  its  fair  proportion  of  representation.  The  task 
is  rendered  the  more  difficult  by  reason  of  the  fact  that 
the  existing  apportionment  was  not  only  unfair  at  the 
time  of  its  enactment,  but  has  become  more  and  more  un- 
fair with  the  changes  of  population.  Under  a  fair  di- 
vision of  members  of  Assembly,  therefore,  some  counties 
must  make  sacrifices  and  suffer  a  reduction  in  their  repre- 
sentation. But  such  sacrifices  should  be  made  willingly, 
and  I  trust  the  Ijegislature  will  approach  its  task  with  a 
conciliatory  disposition,  determined  to  discharge  its  duty 
impartially  and  to  heed  the  demand  of  the  people  for  a 
fairer  system  of  legislative  representation.*^ 

BOSWELL  P.  FLOWEB. 

April  26.  The  extraordinary  session  adjourned  without 
day. 

nThe  Legislature  at  tliis  extraordinary  eeesioii  pasted  an  apportionmeiit 
aet,  chapter  897«  which  waa  approted  on  the  SOth  of  April.  It  created  tt 
8«inio  di»trlcta»  and  apportioned  128  membert  of  Aaeeably.  This  apportion- 
meat  waa  saperaeded  l^  the  apportianment  oontained  in  tha  Gonatitation  of 
1894,  which  increased  the  Senate  from  32  to  50  members,  and  the  Assembly 
from  128  to  150  members,  under  which  the  first  election  was  held  in 
ivoTenibery  18v5. 

The  apportionment  act  of  1892,  chapter  897«  waa  aoitainad  In  Fm^  «k  rcL 
GartOT  ▼.  Rica  (1892)^  185  N.  T.  478. 


Digitized  by 


Google 


18M.    JAHUART  8.    UOISLATina,  ORX  HUHDSBD  AlTD  SOXEMMTB 

SESBlOn. 


ROSWELL  R  FLOWER,  Governor. 

ANNUAL   MESSAGE. 

STATE  OF  NEW  YORK: 

ExBCunvs  Chahbbb,      ^ 
Albakt,  January  3|  1893.  j 

To  THB  Legislatubb. — So  numerous  and  varied  are  the 
interests  of  our  great  State  that  each  year  brings  new  de- 
mands for  legislation.  The  present  year  forms  no  excep- 
tion. While  the  State  is  in  an  unusually  prosperous  con- 
ditioUy  and  no  very  great  public  questions  present  them- 
selves for  legislative  solution,  there  are  numerous  matters 
in  whose  proper  settlement  the  people  are  interested  and 
whose  wise  disposition  will  promote  the  welfare  and  pros- 
perity of  our  citizens.  We,  as  their  public  servants,  should 
be  watchful  of  their  interests  and  conduct  the  business  of 
government  with  the  same  fidelity  and  zeal  which  we  would 
exhibit  toward  our  private  affairs. 

It  has  been  my  pleasure  during  the  recess  of  the  Legis- 
lature to  more  intimately  acquaint  myself  with  the  work- 
ings of  the  various  departments  and  bureaus  of  the  State 
government,  and  the  recommendations  which  will  be  laid 
before  you  in  this  communication  are  based  largely  upon 
the  impressions  obtained  by  these  personal  visits  and  in- 
spections. I  have  visited  and  inspected  all  the  State 
prisons  and  reformatories,  all  the  State  hospitals  except 
two,  part  of  the  custodial  asylums,  some  of  the  normal 
schools,  the  State  Meteorological  Station  at  Cornell  Uni- 
versity, of  which  the  Executive  is  an  ex-officio  member  of 
the  board  of  trustees,  the  Niagara  Reservation,  the  Adi- 
rondack Preserve,  the  fish  hatcheries  and  the  oyster  beds, 
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the  Erie  and  Champlain  canals^  the  State  Camp  at  Peeks- 
kill,  the  Bifle  Bange  at  Creedmoori  the  Qaarantme  Station 
on  Staten  Island,  the  State  Fair  at  Syracuse,  and  other 
local  centers  of  State  activity  in  one  form  or  another.  I 
take  pleasure  in  testifying  publicly  to  the  efficiency  and 
honesty  with  which,  as  a  rule,  all  of  these  State  interests 
are  administered,  and  such  suggestions  as  I  have  to  make 
are  made  with  the  view  of  improvement  rather  than  in  any 
spirit  of  captious  criticism. 

Statb  Fikakobs. 

The  financial  condition  of  the  State  is  very  satisfactory. 
There  is  practically  no  State  debt.  The  pnly  outstanding 
obligations  are  virtually  already  provided  for.  They  con- 
sist of  $150,000  balance  of  canal  debt,  which  matures  next 
October,  and  for  the  liquidation  of  which  there  is  now 
sufficient  money  in  the  Canal  Fund;  and  of  $300,000 
Niagara  Reservation  bonds,  the  last  of  which  do  not 
mature  until  1895,  but  all  of  which  can  be  paid  at  any  time 
from  surplus  moneys  now  in  the  treasury,  with  the  proper 
legislative  authority.  The  following  table  shows  the 
financial  operations  of  the  treasury  during  the  last  fiscal 
year: 

Cash  in  treasury  to  credit  of  General  Fund, 

October  1,  1891   $5,231,270  46 

Receipts  from  all  sources  during  the  fiscal 

year  ending  September  30,  1892 6,553,993  16 

Total $11,785,263  62 

Payments  from  General  Fimd  during  fiscal 
year  ending  September  30,  1892 10,083,776  60 


Balance  in  treasury  October  1, 1892. . .    $1,701,487  02 

Considering  that  no  tax  was  laid  during  the  last  fiscal 
year  for  general  purposes  of  govenoment,  this  is  a  particu- 
larly gratifying  showing. 
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The  principal  sonroes  of  indirMt  rtreta»  were  from  the 
inheritance  tax  and  the  franchise  and  organisation  taxes  on 
corporations.  The  former  yielded  $1,786,218*479  or  more 
than  twice  as  mnch  as  was  yielded  during  the  preceding  year. 
This  marked  increase  is  owing  to  the  fact  that  there  waa 
passed  last  year  by  the  Legislatore  and  approved  by  the 
Executive  an  act  whi(^  placed  in  the  hands  of  the  Oomp- 
troUer  an  appropriation  of  $25,000  for  examining  records 
of  surrogates'  offices  with  a  view  to  collecting  delinquent 
taxes.  The  Comptroller  has  performed  his  work  well,  as 
the  large  increase  in  receipts  from  this  source  shows. 

There  was  also  an  increase  in  the  receipts  from  the  fran- 
chise and  organization  tax  on  corporations,  the  revenues 
from  this  source  reaching  $1,696,960.99,  or  $161,085.88  in 
excess  of  the  revenues  of  the  preceding  year. 

Taxatiok. 

The  subject  of  taxation  is  likely  to  occupy  considerable 
attention  of  the  Legislature  during  the  coming  session,  and 
no  subject  is  worthier  of  your  profound  and  disinterested 
consideration.  The  Legislature,  at  its  last  session,  ap- 
pointed a  joint  committee  of  Senate  and  Assembly  to  inves- 
tigate present  methods  of  taxation  and  to  suggest  needed 
reforms,  and  also  by  another  provision  authorized  the  Qov- 
emor  to  designate  two  persons  to  examine  the  tax  laws  of 
other  States  and  to  report  proposed  legislation  relating  to 
the  assessment  and  collection  of  taxes.  The  efforts  of  these 
two  agencies  should  accomplish  some  practical  good,  and 
until  their  reports  are  submitted  to  the  Legislature  I  re- 
frain from  making  any  specific  recommendations  as  to  de- 
sired changes  in  existing  laws. 

As  regards  the  alleged  disparity  of  tax  burdens  borne  by 
personal  property  and  real  estate,  however,  it  would  be  in- 
teresting if  the  legislative  committee  on  taxation  could  take 
testimony  upon  the  effect  of  chapter  202  of  the  laws  of  last 
year,  which  was  designed  to  prevent  evasion  of  taxation  on 
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personal  property.  Either  through  faulty  asBessments  or 
the  opportunity  which  the  laws  formerly  afforded  for 
«  gwearixig  off ''  hy  allowing  deductions  in  the  assessment 
of  i>ersonal  property  for  all ' '  just  debts, ' '  it  is  believed  that 
many  miUions  of  diollars'  worth  of  personal  property  has 
escaped  taxation  altogether.  Indeed,  although  the  State 
has  been  increasing  in  wealth  at  a  tremendous  rate  during 
the  last  twenty  years,  the  actual  assessed  valuation  of  per- 
sonal property  was  less  in  1891  than  in  1871  by  more  than 
$70,000,000.  The  statute  of  1892  alluded  to,  prohibits  the 
deduction  from  aasessment  of  ])ersonal  property  of  (1) 
debts  for  the  purchase  of  nontaxable  property;  (2)  debts  on 
account  of  indireot  liability  as  surety,  guarantor,  indoreer 
or  otherwise;  and  (3)  debts  contracted  for  the  purpose  of 
evading  taxation.  This  prohibition  would  seem  to  be  rigid 
enough  to  prevent  i>er8onal  property  from  escaping  taxa^ 
tion  through  any  lack  of  verbiage  in  the  statute,  as  it  has 
in  the  past  While  Hie  law  imposes  equal  burdens  on  real 
estate  and  personal  property,  and  faulty  administration  or 
defective  phraseology  permits  personal  property  to  shirk 
its  share  of  the  burden,  it  is  not  strange  that  owners  of  real 
estate  protest  against  this  inequality  and  suggest  radical 
remedies.  The  legislation  of  last  year  ought  to  tend  to 
equalize  these  burdens,  and  a  thorough  inquiry  into  its 
actual  workings  would  furnish  valuable  informatioii  for 
future  legislative  guidance. 

Thb  BurrAiiO  Stbiks. 

The  i>eace  and  good  order  of  the  State  were  threatened 
in  August  last  by  lawless  demonstrations  during  the  strike 
of  railroad  switchmen  at  Buffalo.  The  existence  of  a  labor 
controversy  incited  evil-disposed  persons  to  destroy  prop- 
erty and  endanger  himian  lives.  The  sheriff  of  Erie  county 
was  unable  to  quell  the  disturbance  and  called  upon  the 
oommanding  officer  of  the  Fourth  Brigade  to  order  out  two 
regiments  to  assist  him  in  protecting  property  and  preserv* 
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ing  the  peace.  This  demand  of  the  sheriff  was  supple- 
mented hj  the  requisition  of  a  jndge  of  the  Snpreme  Conrt 
in  that  department,  and  on  the  morning  of  Angnst  seven- 
teenth the  entire  brigade,  with  the  exception  of  the  Forty- 
seventh  Separate  Company,  was  on  the  scene  of  the  dis- 
turbance in  active  service. 

Up  to  this  time  there  had  been  no  call  npon  the  Governor 
for  military  assistance.  The  sheriff  had  refused  to  request 
aid  from  the  Commander-in-Chief  until  he  was  satisfied  that 
the  troops  already  on  the  ground  were  insufficient  to  preserve 
order.  Under  this  condition  of  things,  believing  that  their 
property  was  still  in  danger  and  that  the  local  troops  were 
not  sufficient  to  prevent  violence  and  lawless  interference 
with  the  moving  trains,  the  representatives  of  the  various 
railroads  united  in  a  dispatch  to  me,  describing  the  situa- 
tion as  critical  and  urging  the  sending  of  more  soldiers,  in 
spite  of  the  refusal  of  the  sheriff  to  request  them.  I  re- 
plied promptly  that  the  Executive  was  justified  in  ordering 
out  the  National  Ouard  for  the  suppression  of  riots  only 
when  the  local  civil  authorities  confessed  their  inability  to 
quell  the  disturbance  and  requested  assistance  from  State 
authorities;  and  in  the  absence  of  such  a  request  I  must  re- 
fuse to  order  out  any  portion  of  the  militia.  Early  on  the 
morning  of  August  eighteenth  I  received  the  following  dis- 
patch: 

BuvFALO,  August  18, 1892. 

Hon.  BoswsLL  P.  Flowbb,  Governor,  Executive  Mansion, 
Albany,  N.  T.: 

We  have  become  satisfied  that  the  situation  here  in 
Buffalo,  under  the  pending  strike,  has  become  so  serious 
that  we  ask  that  the  National  Guard  of  the  State  be  called 
out  to  protect  the  lives  and  property  of  citizens  of  this  city 
and  county.  AUGUST  BECK, 

Sheriff. 
CHAS.  P,  BISHOP, 

Mayor. 
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Upon  the  receipt  of  this  request,  orders  were  at  once  is- 
eued  to  the  Adjutant-Oenerali  and  portions  of  the  First, 
Second  and  Third  brigades,  mustering  in  all  5|233  men, 
▼ere  at  Buffalo  within  forty-eight  hours  from  the  issuance 
of  the  orders.  The  Forty-seventh  Separate  Gompany,  of 
Homellsrille,  joined  the  other  troops  on  August  twenty- 
first,  making  the  Mitire  force  of  militia  on  the  ground,  in- 
cluding those  of  the  Fourth  Brigade,  called  out  upon  re- 
quest of  the  sheriff  and  judge  of  the  Supreme  Court,  to 
number  7,196  men.  The  presence  of  this  large  military 
force  prevented  further  violence  and  restored  civil  order. 
On  August  twenty-fiflh,  twenty-sixth  and  twenty-seventh 
the  troops  were  withdrawn  and  there  has  been  no  disturb- 
ance since. 

I  have  stated  the  facts  relating  to  the  calling  out  of  the 
militia  in  order  that  the  Legislature  may  have  before  it 
the  necessary  information  to  guide  it  in  providing  for  the 
unusual  expense  thus  incurred,  should  it  be  considered  wise 
to  relieve  the  county  of  Erie  from  paying  the  total  cost,  as 
the  Attorney-General  decides  it  must  do  imder  the  statute. 
X7p  to  November  thirtieth,  the  total  expenditure  caused  was 
$192,647.30.  This  has  been  paid  with  money  advanced  by 
the  Comptroller,  who,  I  am  informed,  has  sought  to  be  re- 
imbursed by  the  supervisors  of  Erie  county.  The  complete 
amount  will  probably  be  a  few  thousands  of  dollars  in  ex- 
cess of  this  figure.^ 

Although  regretting  the  necessity  which  required  the  ser- 
vice of  the  militia,  every  citizen  must  feel  proud  of  the  alac- 
rity and  soldierly  spirit  with  which  the  National  Guard 


1  ChApter  S65,  approved  May  4,  appro|»riaied  $818,747.14  for  ttcpoues  in- 
enrred  ia  oonnaeUon  with  the  Buffalo  striloe  and  at  Fire  Island,  and  $6,000 
additional  for  interest.  The  act  declared  that  nothing  therein  should  be 
eonstmed  as  releasing,  or  in  any  wise  affecting  the  claim  of  the  State  against 
the  county  of  Erie,  or  the  city  of  Boffalo,  for  the  reeofry  of  the  aniovnt 
paid  and  advaaoed  hy  the  StaU  m  aeoout  of  the  azpwsit  ol  the  National 
Guard  during  the  strike. 

Voi^  IX,— 11. 
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responded  to  the  call  of  duty.  It  was  a  splendid  demonstra- 
tion of  the  strength  and  efficiency  of  the  citizen  soldiery.  It 
was  made  especially  manif  est,  however,  that  the  equipment 
of  the  Guard  is  very  deficient,  and  provision  should  be 
made  at  once  to  supply  the  lack*  The  Adjutant-Gheneral 
estimates  that  the  equipment  can  be  completed  for  $100,000, 
and  I  recommend  that  half  of  the  amount  be  appropriated 
for  this  purpose  at  the  present  session. 

It  is  a  deplorable  fact  that  the  controversy  at  Buffalo  be- 
tween railroad  corporations  and  their  employes  should  have 
led  to  bloodshed  and  destruction  of  property.  Such  a  re- 
sult, brought  about  by  the  vicious  elements  of  the  commu- 
nity, could  not  help  but  prejudice  the  cause  of  the  employees, 
for  it  necessitated  the  presence  of  military  troops,  which 
have  no  place  in  settling  labor  difficulties.  Employees  have 
the  right  to  strike  and  peaceably  persuade  others  to  join 
them,  and  in  their  earnest  and  lawful  efforts  to  benefit  their 
condition  they  may  always  feel  sure  that  public  sympathy 
is  with  them  and  against  selfish  corporations.  But  every 
citizen  and  corporation,  every  employee  and  employer,  must 
observe  and  respect  the  authority  of  law  and  government 
So  long  as  they  keep  within  the  law.  State  government  will 
leave  them  to  settle  their  own  disputes.  But  law  must  be 
observed,  persons  and  property  must  be  protected,  and  the 
lawful  use  of  property  by  its  owners  must  not  be  interfered 
with.  These  are  the  ends  for  which  the  State  primarily 
exists.  For  the  maintenance  of  these  ends  every  dollar  of 
the  State's  money,  the  life  and  services  of  every  member  of 
the  National  Guard,  and  the  support  of  every  law-abiding 
citizen  are  pledged. 

It  should  be  the  aim  of  the  law-making  body  to  see  that 
our  laws  confer  equal  privileges.  It  is  not  right  that  pow- 
ers should  be  granted  to  corporations  to  oppress  either 
their  employees  or  the  people.  Whatever  can  be  wisely 
done  by  legislation  to  guarantee  equal  rights  to  all  should 
be  done.    But  law  will  not  accomplish  everything.    Corpo- 
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rations  will  learn  by  costly  experience  that  even  from  the 
selfish  point  of  view  it  pays  to  be  considerate  of  the  welfare 
of  their  employees.  No  men  or  corporation  can  stop  the 
march  of  civilization.  Shorter  hours  of  labor,  better  wages 
and  the  opportunity  which  these  give  for  education  and 
enjoyment,  are  natural  human  aspirations.  They  should 
be  treated  as  such  in  a  friendly  Christian  spirit,  not  re- 
pelled with  arrogant  manner  or  impatient  consideration. 
Honest  recognition  by  corporations  of  just  draoiands  from 
employees  will  solve  many  a  labor  difficulty  and  prevent 
many  an  opportunity  for  lawless  strife  and  civil  disorder. 

Thb  Ihtibbstb  or  Labos. 

The  Factory  Act,  approved  by  me  last  year,  gave  the 
State  the  most  effective  and  most  sweeping  law  in  the 
Union  relating  to  the  inspection  of  factories.  Its  pro- 
visions apply  to  manufacturing  establishments  and  the 
hours  of  employment  of  women  under  twenty-one  and  boys 
under  eighteen  years  of  age,  prohibit  the  employment 
therein  of  children  under  fourteen,  and  also  of  children 
under  sixteen  who  are  unable  to  read  and  write  simple 
sentences  in  the  English  language;  authorize  the  inspectors 
to  require  that  elevators,  machinery,  vats,  pans,  etc.,  shall 
be  properly  guarded;  that  fire-escapes  shall  be  provided 
where  necessary;  that  women  shall  have  proper  retiring 
and  toilet  facilities  where  they  are  employed  in  workshops; 
that  exhaust  fans  to  carry  off  dust  shall  be  attached  to 
ornery  wheels  and  grindstones;  that  workshops  shall  not  be 
overcrowded,  and  shall  be  properly  cleaned  and  ventilated, 
and  that  factory  buildings  which  may  be  deemed  unsafe 
shall  be  condemned.  The  act  embodies  various  other  re- 
quirements of  importance,  relating  chiefly  to  the  manufac- 
ture of  certain  specified  articles  of  clothing,  etc.,  in  tene- 
ment-houses. 

The  factory  inspectors  are  also  required  to  enforce  the 
provisions  of  chapter  388  of  the  Laws  of  1890,  commonly 
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called  the  *^  Weekly  Payment  Law,''  and  of  chapter  934  of 
the  Liaws  of  1871,  known  as  the  ^^Apprenticeship  Law." 

To  enumerate  in  detail  all  the  benefits  which  have  fol- 
lowed the  enactment  of  the  Factory  Law,  as  it  has  been 
amended  from  time  to  time,  is  nnnecessary  here.  However^ 
as  preliminary  to  the  recommendation  I  propose  to  make, 
I  may  state  that  the  nmnber  of  children  under  sixteen  years 
of  age  employed  in  workshops  and  factories  has  decreased 
from  110  in  each  thousand  employees  in  1866  to  f orty^ne  in 
each  thousand  in  1892,  thus  giving  employment  to  about 
seven  per  cent,  more  adults,  and  at  tiie  same  time  materially 
increasing  the  ratio  of  school  attendants.  The  employ- 
ment of  children  under  fourteen  in  factories  is  almost  en- 
tirely abolished.  The  hours  of  labor,  which  were  sixty-six 
per  week  in  the  textile  and  other  industries  previous  to  thie 
passage  of  the  law,  have  been  reduced  to  sixty  per  week. 
About  4,000  fire-escapes  have  been  erected  on  dangerous 
buildings  through  the  orders  of  the  inspectors,  and  many 
lives  have  indisputably  been  saved  in  consequence.  Ma- 
chines and  elevators  have  been  guarded  to  the  extent  of  the 
protection  of  thousands  of  lives  more.  The  sanitary  cona- 
tions of  hundreds  of  factories  have  been  improved. 

The  staff  of  factory  inspectors  was  none  too  large  for  the 
ftccom|disfament  of  these  results,  but  additional  l^slation 
last  year,  to  reach  what  is  known  as  the  **  sweating  "  sys- 
tem, has  imposed  new  duties  and  made  necessary  an  in- 
crease in  the  number  of  inspectors  if  the  work  is  to  be 
thoroughly  done. 

This  additional  legislation  aimed  to  regulate  the  manu- 
facture of  clothing  in  dwelling  and  tenement-houses,  and  in 
buildings  in  the  rear  of  tenements.  A  system  had  grown 
up  debasing  in  its  effects  upon  those  who  labored  in  these 
places — debauching  their  morals,  depressing  their  wages 
to  the  starvation  point,  and  requiring  them  to  work  from 
fifteen  to  twenty  hours  a  day  in  stifling,  foul  and  over- 
crowded rooms,  at  the  x)eril  of  their  own  health  and  the 
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health  of  the  conuaimity,  for  from  these  pestilential  places 
the  germs  of  disease  could  find  easy  transmission  through 
the  garments  manufactured.  The  law  was  a  new  one, 
modeled  upon  none  that  had  been  enacted  anywhere  before. 
There  are  about  60,000  people  engaged  in  the  clothing 
trade  in  New  York  city.  Two-thirds  of  these  work  in  tene- 
ment-houses, or  in  shops  in  the  rear  of  tenement-houses. 
The  rooms  in  tenements  are  used  both  for  domestic  and 
manufacturing  purposes,  and  the  workmen  are  usually 
boarders  of  the  head  of  the  family.  As  many  as  possible 
are  crowded  into  these  places.  When  the  day's  labor  ceases 
the  work-rooms  become  bed-rooms,  the  clothing  worked 
upon  is  used  for  mattresses  and  bed  covering.  Very  little 
regard  is  paid  to  cleanliness  or  decency.  While  landlords 
are  the  most  outspoken  in  their  denunciations  of  the  filth 
and  degradation  which  prevail,  they  plead  that  nothing  can 
be  done  to  improve  such  people^  and  that  we  should  permit 
this  state  of  afFairs  to  continue^  because  if  the  law  is  en- 
forced they  will  lose  paying  tenants.  The  manufacturers, 
or,  in  other  words,  those  who  own  the  raw  material  from 
which  the  clothing  is  made,  also  decry  the  people  who  make 
up  the  garments  and  say  that  they  are  past  and  beyond 
impxovement  by  the  oi>eration  of  law.  Yet  the  loanuf  ac-' 
torers  are  not  entirely  blameless.  Instead  of  providing 
workshops  for  the  people  who  make  up  their  wares,  they 
farm  out  the  work  to  a  contractor  at  so  much  a  piece.  This 
contractor  in  turn  sublets  the  work  to  another  contractor, 
or  to  a  man  with  a  family  who  can  *'  take  in  boarders, ''  and 
the  work  is  then  made  up  on  the  ^^  team ''  system,  t.  e.,  one 
part  of  the  garment  is  given  to  one  operator,  another  part 
to  another  operator,  and  so  on.  By  the  time  the  work 
reaches  the  **  team  '^  operator  the  price  for  making  the  gar- 
ment is  so  low  that  the  workman  can  make  a  bare  subsist* 
eace  only  by  long  stretches  of  unceasing  labor,  and  the 
middleman  takes  advantage  of  every  inch  of  space  and  of 
the  workman's  ignorance.    For  defective  work,  or  work 
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that  is  alleged  to  be  defective,  there  is  a  heavy  fine,  and  the 
net  result  is  what  has  already  been  described. 

The  present  law  does  not  go  far  enough  to  remedy  all 
the  evils  which  have  grown  up  nnder  this  system.  If  the 
manufacturer  escapes  the  responsibility  and  expense  of 
running  a  f  actory,  he  should  be  compelled  to  keep  a  regis- 
ter of  those  who  are  making  up  his  goods,  and  no  person 
should  be  given  work  who  could  not  produce  a  certificate 
from  an  inspector  stating  that  he  occupied  healthy  and 
suitable  quarters  for  the  purpose  of  manufacturing.  This 
would  be  a  proper  amendment  to  the  present  law,  and  the 
importance  of  the  subject,  it  seems  to  me,  warrants  its  care- 
ful consideration.' 

There  is  especial  need,  however,  for  such  change  in  the 
law  as  will  provide  for  more  inspectors.  The  law  now 
authorizes  the  appointment  of  eighteen.  This  is  about  one 
to  2,700  factories.  Massachusetts  has  one  to  770  factories; 
Ohio,  one  to  850;  and  New  Jersey,  one  to  870.  If  the  laws 
are  to  be  rigidly  enforced  a  sufficient  number  of  inspectors 
must  be  provided.* 

Common  Sohool  Edugatiok. 

The  number  of  children  of  school  age  during  the  year 
1892  was  1,845,519.  The  number  attending  the  public 
schools  was  1,073,093,  leaving  772,426  children  to  be  edu- 


3  Chapter  173,  passed  March  22,  amended  the  act  of  1886,  ehapter  409, 
relative  to  the  employment  of  women  and  children  in  manufacturing  estab- 
lishments, and  provided  for  factory  inspection,  by  including  provisions  in- 
tended to  restrict  employment  in  tenement-houses  where  certain  specified 
articles  were  manufactured,  by  requiring  a  written  permit  from  the  factory 
inspector  for  the  employment  of  persons  in  the  places  and  on  the  work 
specified,  and  by  requiring  manufacturers  to  keep  a  re^ster  of  persans  so 
employed,  which  register  was  to  be  aubject  to  examination  by  the  factory 
Inspector. 

8  Chapter  173  increased  the  number  of  inspectors,  by  providing  for  the 
appointment  of  one  factory  inspector,  and  one  assistant  by  the  Governor 
and  Senate,  and  by  authorizing  the  factory  inspector  to  appoint  twenty-four 
deputies,  not  more  than  ten  of  whom  should  be  women. 
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cated  in  private  or  parochial  schools,  or  without  instruction 
in  any  schools.  The  total  amount  expended  for  public 
schools  during  the  year  was  $21,134,516 — an  increase  of 
$865,398  over  the  preceding  year.  If  the  ratio  of  public 
school  children  to  the  whole  number  of  children  of  school 
age  continues  to  decrease  it  will  not  be  long  before  half 
the  latter  are  educated  at  private  expense  or  are  not  edu- 
cated at  alL  It  is  well  known  that  thousands  of  children 
in  the  State  are  growing  up  without  any  school  education 
whatever,  and  I  renew  my  recommendation  of  last  year  for 
a  carefully  guarded  compulsory  education  law.  Such  legis- 
lation is  only  justified  as  an  extreme  measure  of  protec- 
tion to  the  State  and  to  society,  and  its  provisions  should 
recognize  and  respect,  so  far  as  is  consistent  with  its  main 
purpose,  the  principle  of  personal  liberty  and  unnecessary 
interference  with  the  rights  of  citizens.* 

IXFBOVBiaNT  or  THB  CaVALB. 

The  tonnage  of  the  canals  during  the  season  of  1892  was 
281,477  tons  less  than  for  the  season  of  1891.  The  total 
tonnage  was  4,281,996  tons,  comprising  the  following 
dasses  of  freight: 

Tons. 

Products  of  the  forest 1,249,381 

Products  of  agriculture 1,038,851 

Products  of  manufactures 125,781 

Merchandise 292,408 

All  other  articles 1,575,514 

TotaL , 4,281,995 


The  decrease  in  tonnage  is  attributed  to  the  fact  that  the 
railways  have  advanced  thrir  equipment  to  such  a  degree 
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that  they  are  able  to  transport  freight  as  cheaply  as  the 
canals.  About  the  only  canal  boatmen  who  can  now  com- 
pete with  the  railroads  are  the  few  who  have  steam  canal 
boats  and  tow  from  three  to  five  boats  with  them  each  trip. 
The  great  problem  for  the  canal  interests  to  solve,  in 
my  judgment,  is  that  of  more  rapid  transit.  The  mairimnin 
speed  that  the  canals  will  stand  is  about  four  miles  an  hour, 
but  the  average  speed  attained  now  is  only  about  two  miles 
an  hour.  The  doubling  of  the  rate  of  speed  would  enable 
each  boat  to  make  twice  as  many  trips  in  a  season,  double 
its  earnings,  and  largely  increase  the  total  canal  tonnage. 
With  this  improvement  and  without  further  enlargement 
the  capacity  of  the  Erie  canal  could  be  increased  four  times 
the  amount  of  the  present  annual  tonnage.  In  a  letter  to 
the  recent  canal  convention  at  Buffalo  I  suggested  whether 
the  use  of  electricity  as  a  motive  power  would  not  accom- 
plish the  much  desired  purpose  of  more  rapid  transit. 
Ample  water  power  for  the  generation  of  electricity  is  ac- 
cessible along  the  line  of  the  Erie  canal  and  could  be  uti- 
lized without  great  expense.  The  fall  of  water  between 
Buffalo  and  Albany  being  569  feet  the  waste  water  at  tlie 
locks  is  ample  to  furnish  the  power  to  prox>el  the  boats  by 
electricity.  The  State,  however,  should  own  and  control  the 
electric  plant  and  charge  boatmen  a  price,  sufficient  to  pay 
the  cost,  for  the  use  of  the  power.  This  price  ought  not  to 
exceed  sixty  cents  a  day  to  each  boatman,  and  would  be 
much  cheaper  than  three  or  four  horses  or  mules  upon 
which  he  now  depends,  and  consequently  would  enable  him 
to  make  greater  profits  in  his  occupation.  It  would  seem 
as  if  mechanical  skill  could  devise  a  method  for  the  appli- 
cation of  electricity  to  canal  boat  propulsion  which  would 
be  both  economical  and  effective.  The  effort  has  in  it  so 
much  of  promise  for  the  prosperity  of  the  canals  that  I 
regard  it  worthy  of  the  careful  consideration  of  the  Legis- 
lature, and  I  recommend  that  proper  provision  be  made  by 
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law  to  encourage  and  facilitate  experimentB  in  this  direc- 
tion nnder  the  Bupervision  of  the  Superintendent  of  Public 
Works.* 

A  personal  inspection  of  both  the  Erie  and  Champlain 
canals  during  the  year  satisfied  me  that  the  canal  manage- 
ment is  honesty  prudent  and  e£Scient  The  expense  of 
maintenance  during  the  last  year  was  the  lowest  since 
1886. 

Improvements  are  needed  to  increase  the  usefulnidss  of 
the  canal  system,  but  I  reiterate  the  opinion  which  I  ex- 
pressed in  an  o£Scial  communication  last  spring,  that  too 
great  liberality  in  canal  appropriations  will  react  against 
the  very  interests  they  are  expected  to  subserve.  Careful 
examination,  with  the  State  Engineer  and  Superintendent 
of  Public  Works,  of  the  work  now  needed,  satisfied  me 
that  a  large  appropriation  will  not  be  required  this  year 
to  maintain  the  canal  system  in  a  proper  state  of  efficiency 
and  make  necessary  improvements.  The  required  dredg- 
ing of  the  Champlain  canal  will  not  demand  a  larger  ex- 
penditure than  $50,000  for  the  present  year.  The  expense 
of  repairing  the  Schoharie  creek  aqueduct  should  not  ex- 
ceed $25,000;  that  of  the  upper  Mohawk  aqueduct  $20,000, 
and  that  of  the  lower  Mohawk  aqueduct  $25,000.  These 
improvements  are,  however,  imperatively  needed  and 
should  not  be  delayed.  The  Erie  basin  at  Buffalo  should 
be  deepened  so  as  to  give  the  canals  the  same  facilities  at 
this  terminal  point  that  the  railroads  have.  As  regards 
enlargement  of  locks  and  increasing  the  depth  of  the  Erie 

s  Ohapter  490,  ttpprovied  April  20,  authoriaed  the  Superintendeiit  of  PabUe 
Worfai  to  deiSgiimte»  in  Ms  dherHJoB,  certain  parts  of  the  Erie  eanal  "  for 
the  purpoee  of  conducting  ezperimenta  for  testing  the  eiBeiency,  economy  and 
praelienMllty  of  soeh  derlces  as  may  be  offered  for  improving  by  electrical  or 
other  aMtai,  the  present  system  of  canal  towage;**  which  experiments  were 
to  %o  oondveted  nnder  mles  prescribed  by  the  Superintendent.  The  same 
act  antlioriaBd  the  Snperlvtendent  to  permit  any  person  to  **  construct,  mainp 
tain  ami  opetaio  the  electrio  eondnctors  by  light,  heat  or  power,"  along  any 
of  tha  osnsli  ndsr  logolatkiiis  to  be  prescribed  by  the  Snperintendsnt. 
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canal  I  refer  the  Legislature  to  the  very  practical  sug- 
gestions relating  thereto  in  the  report  of  the  Superin- 
tendent of  Public  Works. 

I  renew  the  recommendations  made  to  the  Legislature 
last  spring  that  all  appropriations  for  canal  purposes  be 
included  in  a  single  bill.^ 

The  World's  FAm. 

The  energy  and  intelligence  which  have  been  displayed 
by  the  State's  World's  Fair  Commissioners  give  assurance 
that  New  York  will  be  foremost  in  the  representation  of 
esdiibits  at  the  exhibition  which  opens  in  March  next.  The 
New  York  State  building — an  exceedingly  creditable 
structure — was  formally  dedicated  on  October  twenty- 
second.  The  report  of  the  New  York  commissioners, 
which  will  be  subsequently  transmitted  to  the  Legislature, 
shows  the  efforts  that  have  been  made  to  secure  a  par- 
ticularly fine  representation  of  the  State's  resources.  It 
is  reasonable  to  expect  from  the  steps  already  taken  that 
every  New  Yorker  will  feel  a  sense  of  pride  in  his  State's 
exhibit.  While  the  present  appropriation  has  been  all 
that  could  well  be  expended  during  the  year,  the  commis- 
sioners will  need  an  additional  appropriation  of  $300,000 
to  complete  their  work  properly,  and  that  amount  of  ap- 
propriation is  herewith  recommended.^ 

AORIOULTURAIi  INTERESTS. 

It  has  long  been  the  policy  of  the  State  to  give  legitimate 
encouragement  to  agriculture  by  the  enactment  of  wise 


6  Chapter   119,   passed  March   10,  contaixied  Tarioiu  appropriationa  for 
canal  improyementa. 

7  Chapter   188,   passed  Maroh  23,  made  an  additional  appropriation  of 
$300,000  for  expenses  incident  to  the  World's  Fair. 

The  Supply  Bill,  chapter  726,  also  appropriated  $10,000  for  the  ezpensea 
of  the  women  managers  in  addition  to  $60,000  already  provided  for. 
.  Chapter  407,  Approved  April  29,  authorized  the  Board  of  General  Managers 
to  sell   and   dispose  of  any  State  property  used  in  connection  with   the 

World's  Pair- 
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laws  and  the  appropriation  of  public  money.  Such  legis- 
lation, it  will  be  conceded,  should  be  carefully  drafted,  with 
the  sole  view  of  subserving  a  public  purpose.  One-fourth 
of  the  population  of  the  State  is  directly  dependent  upon 
agriculture  as  a  means  of  support,  and  the  remaining 
three-fourths  are  vitally  interested  in  its  prosperity. 
Whatever  can  wisely  be  done  by  legislation  to  promote 
this  prosperity  will  meet  the  approval  of  the  whole  people. 
In  ten  years  upwards  of  a  million  dollars  have  been  appro- 
priated for  agricultural  purposes.  A  State  experiment 
station  has  been  established  to  encourage  scientific  and 
economical  methods  of  farming;  a  State  dairy  commission 
has  been  created  to  prevent  deception  in  dairy  products 
and  to  encourage  dairy  farming;  a  meteorological  bureau 
has  been  established  to  issue  periodic  bulletins  of  crop  and 
weather  reports;  appropriations  have  been  given  to  State 
and  local  fairs,  to  farmers'  institutes  and  for  the  preven- 
tion of  contagious  diseases  among  cattle. 

The  people  will  not  begrudge  this  large  expenditure  and 
liberal  State  aid  if  the  results  are  sufficiently  commensu- 
rate to  the  outlay.  The  present  tendency,  however,  of 
agricultural  legislation  seems  to  be  marked  by  somewhat 
spasmodic  and  often  misdirected  efforts.  It  has  become 
pretty  much  a  matter  of  legislative  log-rolling.  There  is 
exhibited  no  well-defined  or  practical  policy.  Legislative 
energy  and  disposition  are  not  concentrated  so  as  to  pro- 
duce the  best  results.  At  the  last  legislative  session  $279,- 
000  was  appropriated  in  different  measures  for  agricul- 
tural purposes,  and  the  mere  statement  of  the  several 
objects  of  expenditure  indicates  the  random  and  hetero- 
geneous character  of  the  legislation,  viz.,  $20,000  to  the 
New  York  Agricultural  Society  for  premiums  at  the  State 
Pair;  $20,000  to  the  same  society  for  distribution  to  county 
agricultural  societies  and  to  the  American  Institute  for 
premiums;  $8,000  each  to  the  New  York  and  New  England 
Agricultural  Society,  the  Western  New  York  Agricultural 
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Society  and  the  Inter-State  Fair;  $40,000  to  the  State 
Agricultural  E^eriment  Station  at  Gkmeva;  $18,500  ad* 
ditional  to  this  station  for  various  purposes;  $95,000  to  the 
Dairy  Coxmnissioner;  $5,000  additional  to  the  Daiiy  CSom- 
missioner  for  the  employment  of  experts;  $4,500  for  the 
State  Meteorological  Bureau;  $15,000  for  the  m&isteiianee 
of  farmers'  instituted  under  tiie  direction  of  the  State 
Agricultural  Society;  $5,000  for  promoting  and  extending 
dairy  knowledge  and  science,  to  be  expended  under  the 
direction  of  the  State  Dairymen's  Association,  and  $32,- 
443.95  to  the  State  Agrictdtural  Society  out  of  tiia  re- 
ceipts from  racing  associations. 

I  think  it  will  occur  to  most  persons  that  greater  econ- 
omy in  administration  and  more  practical  results  might 
be  attained  with  the  same  or  less  expenditure  of  money 
by  the  creation  of  a  bureau  of  agriculture,  which  fiAiould 
possess  and  discharge  the  functions  now  distributed 
among  various  officers  or  irresponsible  organizations. 
The  annual  cost  of  all  the  constitutional  departments  of 
State  government  is  not  so  great  as  the  sum  of  last  year's 
appropriations  for  the  miscellaneous  legislative  agencies 
created  for  promoting  agriculture. 

The  establishment  of  a  comprehensive  bureau  of  agri- 
culture, consolidating  under  one  executive  head  the  various 
bureaus  and  agencies  now  existing,  would  enable  the  State 
to  adopt  and  carry  out  a  definite  and  intelligent  policy  of 
agricultural  encouragement.  In  refusing  to  approve  a 
bill  last  year  to  appropriate  $100,000  for  premiums  at 
agricultural  fairs  I  took  occasion  to  say  :* 

'*  My  own  observation  and  experience  have  convinced 
me  that  the  most  practical  kind  of  relief  which  can  be 
offered  to  the  agricultural  communities  of  the  State  is  that 
which,  recognizing  the  changed  conditions  prevailing  now 
and  created  by  the  opening  up  of  an  immense  farming 

•Ante,  p.  109. 
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territorjr  in  the  west,  endeavors  to  discourage  our  fanners 
from  the  raia  attempt  to  compete  with  their  western 
rivals  in  the  production  of  wheat  and  com  and  other 
eerealSy  and  stimulates  them  to  new  lines  of  agricultural 
effort  more  suited  to  existing  conditions  and  to  present 
demands.  The  rapid  increase  of  population  in  the  towns 
and  cities  of  the  State  is  of  direct  benefit  to  our  f armors, 
if  they  would  take  advantage  of  it,  by  offering  a  greater 
market  than  that  possessed  by  the  farmers  of  any  other 
State  for  the  sale  of  the  so-called  *  small '  crops — vege- 
tables, fruits,  etc. — of  dairy  products,  fine  butters  and 
cheese,  of  poultry  and  eggs,  and  other  produce,  the  de- 
mand for  which  is  constantly  increasing  and  in  tiie  sale  of 
which  there  can  not  be  dangerous  comi)etition  from  the 
farmers  of  neighboring  States.  Why  should  our  farmers 
cater  to  English  tastes  by  exporting  cheese  at  eight  cents 
a  pouikl,  when  there  is  an  abundant  home  market  for  fancy 
cheeses  bringing  many  times  that  price  f  Legislative  meas- 
ures carefully  drafted  and  having  in  view  this  practical 
end  of  readjusting  agricultural  methods  and  aims  to  meet 
present  conditions  will  receive  my  hearty  support  and  ap- 
proval, and  I  am  confident  they  would  give  greater  satis- 
faction to  the  people  of  the  State  than  such  a  measure  as 
this,  whose  purpose  is  already  generously  provided  for  by 
other  legislation,  and  whose  provisions  are  not  sufficiently 
explicit  to  guarantee  desirable  results  from  so  great  an 
expenditure." 

The  alternative  which  is  offered  is,  practically,  a  con- 
tinuance of  these  heterogeneous  and  conflicting  efforts,  in- 
volving each  year  additional  expense,  or  the  establishment 
of  a  well-equipped  agricultural  bureau  which  shall  voice 
the  actual  needs  of  the  State  and  ^ve  intelligent  impetus 
to  agricultural  development.  Although  I  share  the  popu- 
lar distrust  of  new  govenmiental  bureaus,  I  am  convinced 
that  in  this  case  it  would  promote  the  interests  of  economy 
and  efficiency.    It  would  be  a  consolidation  rather  than  a 
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new  creation.  The  nucleus  of  such  a  bureau  is  already 
found  in  the  Dairy  Conunission^  which  employs  a  large 
number  of  experts  and  includes  in  its  work  the  inspection 
not  only  of  dairy  products  but  of  vinegar.  The  Experi- 
mental Station^  tiie  Meteorological  Station,  and  eventually 
the  Forestry  Bureau  could  all  be  merged  into  this  pro- 
posed department  under  a  single  executive  head  to  be 
known  as  the  Commissioner  of  Agriculture. 

Many  other  States  have  created  agricultural  bureaus^ 
and  no  State  has  greater  interest  in  developing  its  agri- 
cultural resources  than  New  York.  Six  and  a  half  million 
people  in  this  State  must  be  fed.  In  articles  of  staple  pro- 
duction,  like  corn  and  wheat,  we  cannot  expect  to  compete 
with  the  west,  but  with  our  ready  markets  and  easy  com- 
munication we  can  excel  the  world  in  the  production  of 
other  kinds  of  food  supplies.  To  the  extent  that  our 
farmers  have  broken  away  from  old  traditions  and  have 
sought  to  adjust  themselves  to  modem  conditions  their 
progress  has  been  marked.  We  stand  to-day  in  the  first 
rank  in  value  and  variety  of  our  agricultural  products.  In 
our  dairy  products  the  beneficial  effect  of  judicious  legis- 
lation is  recognized  not  only  by  the  protection  which  it  has 
afforded  the  public  against  deception  and  adulteration, 
but  in  the  increased  markets  and  prices  which  it  has  en- 
abled our  producers  to  secure.  Intelligent  suggestions 
from  official  sources  with  regard  to  the  care,  feeding  and 
breeding  of  cattle,  are  conceded  to  have  decidedly  in- 
creased the  average  production  of  milk  from  each  cow, 
amounting  in  the  aggregate  to  an  increase  of  over  a  million 
dollars  a  year  in  the  receipts  to  milk  producers.  It  is  con- 
ceded also  that  the  State's  product  of  cheese  has  much 
improved  in  quality  since  practical  instruction  in  cheese- 
making  was  made  a  feature  of  the  dairy  bureau's  work  by 
legislative  action,  and  it  is  estimated  that  the  higher  price 
realized  by  this  improvement  in  quality  has  largely  in- 
creased the  value  of  the  annual  product.  The  value  of  the 
butter  product  has  also  largely  increased. 
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What  intelligent  encouragement  has  done  for  the  dairy 
interest  it  might  also  do  for  other  kinds  of  agricultural 
effort.  Agricultural  prosperity  means  general  prosperity. 
But  the  taxpayer  in  the  cities  as  well  as  on  the  farms  wants 
to  see  public  money  expended  so  as  to  produce  the  best  re- 
sultSy  and  with  miscellaneous  appropriations  aggregating 
nearly  $300,000  per  annum  for  agricultural  purposes,  it 
would  seem  as  if  prudence  and  foresight  both  demanded 
the  adoption  of  a  comprehensive,  consistent  and  intelli- 
gent policy.  I  am  convinced  that  for  considerably  less 
than  is  now  expended  annually  much  more  satisfactory  re- 
sults could  be  obtained  by  the  application  of  systematic 
business  methods  under  intelligent  and  comprehensive 
direction;  and  I  submit  to  the  consideration  of  the  Legis- 
lature whether  the  establishment  of  an  agricultural 
bureau  with  ample  powers  is  not  the  most  feasible  means 
to  this  end.* 

SdXKTIFIO  WOBX  IN  AgBIOXTLTUBB. 

TxL  line  with  this  suggestion  I  desire  to  call  the  attention 
of  the  Legislature  to  the  advantages  offered  by  the  State 
Land  Grant  College,  Cornell  University,  for  carrying  on 
the  scientific  work  of  agricultural  promotion  which  is  now 
divided  among  several  agencies,  and  which  should  be  con- 
centrated under  the  direction  of  such  a  bureau  as  I  have 


SA  general  agrienltnral  law,  €liapter  838,  was  pataed  at  thii  sessioa. 
It  eetablialied  a  department  of  agricnltnre  under  the  Bupenriiion  of  a  eom- 
miflsioiier  of  agriculture,  to  be  appointed  by  the  Qoyemor  and  Senate,  and 
preecribed  his  powers  and  duties,  and  also  numerous  regulations  concerning 
the  administration  of  agricultural  affairs. 

This  act,  as  amended  L.  1900,  chapter  101,  was  sustained  in  People  ▼. 
Hills  (1901),  64  App.  Div.  S84;  as  amended  in  1902,  chapter  30,  adding 
sections  70e  and  70f  relating  to  slaughtering,  selling,  or  shipping  Teal  for 
food,  in  People  ▼.  Bishopp  (1906),  106  App.  DiT.  266. 

L.  1900,  diapter  634,  amending  1893,  chapter  338,  section  27,  was  held 
unconstitutional  in  People  ▼.  Biesecker  (1901),  169  N.  Y.  63. 

L.  1901,  chapter  308,  amendmg  1893,  chapter  338,  section  60,  was  held 
unconstitutional  in  People  ▼.  VVlndhols  (1904),  92  App.  DIt.  669. 
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recommended.  I  think  it  will  be  conceded  that  more  effec- 
tive scientific  work  of  this  nature  can  be  done  in  connection 
with  a  great  educational  institution,  and  the  grouping  of 
these  now  scattered  departments  of  agricultural  effort  at 
one  place  and  under  one  general  supervision  will  also  be 
a  considerable  saving  of  expense  in  maintenance.  Cornell 
University  furnishes  an  excellent  nucleus  for  carrying  on 
tibis  State  work,  and  its  facilities  and  instructors  might  be 
utilized  by  the  State  with  great  advantage  to  agricultural 
interests.  The  State  Meteorological  Bureau  is  already 
located  there.  There  is  also  an  agricultural  experiment 
station  already  established  and  doing  effective  work. 
Moreover,  the  institution  has  established  practical  courses 
of  instruction  in  agriculture,  botany,  horticulture,  dairy 
husbandry,  animal  industry,  poultry  keeping  and  veteri- 
nary science.  It  offers  free  of  charge  and  without  ex- 
amination, to  all  persons  who  are  sixteen  years  of  age, 
competent  instruction  in  these  subjects  for  one  or  more 
terms.  The  country  boy  or  girl  who  desires  to  avail  him- 
self or  herself  of  these  opportunities  can,  in  one  or  two 
college  terms,  obtain  practical  instruction  in  the  prepara- 
tion of  the  soil,  fertilizers,  harvesting  and  marketing  for 
general  and  special  crops,  laying  out  and  improving  farms, 
drainage  and  irrigation,  farm  buildings  and  fences,  with 
their  location,  plans  and  construction,  the  composition, 
manufacture,  preservation  and  application  of  farm-yard 
manures  and  commercial  fertilizers,  business  customs, 
farm  accounts,  rights  and  privileges,  fiie  employment  and 
direction  of  laborers,  the  use^  care  and  repair  of  farm 
implements  and  machinery,  grasses  and  forage  plants, 
weeds  and  their  eradication,  swine,  sheep  and  horse  hus- 
bandry, breeds  and  breeding,  vegetable  gardening,  etc. 

The  dairy-house  practice  comprises  the  making  of  but- 
ter and  cheese  by  the  most  approved  methods;  testing  of 
milk  as  to  purity  and  fat  c<mtent;  the  use  and  care  of  cen- 
trifugal separators  and  other  creaming  devioea,  and  the 
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details  of  creamery  and  cheese  factory  management,  etc 
Lectores  also  are  given  on  the  origin  and  formation  of  the 
various  breeds  of  dairy  and  beef  cattle;  their  selection  and 
impravement;  the  improvement  of  native  cattle  and  the 
fonnation  of  new  breeds;  the  composition  of  stock  foods 
and  their  combination  into  rations  suitable  for  various  pur- 
poses. It  is  worth  noting  in  this  connection  that  the  aver- 
age product  of  milk  per  cow  on  the  university  farm  is  three 
tunes  as  much  as  the  average  product  of  the  dairies  of  the 
entire  State. 

All  this  is  exactly  in  line  with  what  the  State  is  now  try* 
ing  to  accomplish  through  miscellaneous  agencies  for  the 
encouragement  of  modem  methods  of  agriculture.  The 
question  presented  is,  whether  official  efforts  cannot  be  com- 
bined with  these  private  efforts  in  the  interest  of  both  econ- 
omy and  efficiency. 

There  are  considerations  of  justice  as  well  as  of  State 
profit  in  the  State's  utiliidng  Cornell  University  for  the  ac- 
complishment of  this  purpose.  Under  the  terms  of  the 
Federal  Land  Grant  act  the  990,000  acres  allotted  to  the 
State  were  sold  at  about  sixty  cents  an  acre,  and  the  pro- 
ceeds made  the  endowment  fund  of  the  land  grant  college. 
The  income  from  this  fund  is  now  about  eighteen  or  twenty 
thousand  dollars  a  year,  and  is  practically  the  extent  of  the 
State's  favor  toward  Cornell  University.  As  a  condition  of 
being;  designated  as  the  land  grant  college,  however,  the 
university  was  eomi>elled  to  receive  annually  one  student 
from  each  Assembly  district  of  the  State  for  free  instruc- 
tion«  Under  the  natural  construction  of  this  provision  there 
might  at  any  time  be  128  students  receiving  free  instruction 
at  the  institation,  but  not  more.  In  reality  the  number  for 
some  time  was  much  less,  inasmudi  as  some  Assembly  dis- 
tricts furnished  no  competitors  for  the  scholarships.  After 
some  years  the  State  insisted  that  the  university  should  not 
only  take  annually  one  student  from  each  Assembly  district, 
but  keep  these  128  free  students  four  years.  Although  con* 
Vol.  EX.— 12. 
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tending  that  this  construction  of  the  law  was  contrary  to 
the  intention  of  the  charter,  the  nniversity  made  no  protest 
and  has  been  for  years  educating  free  of  expense  512  State 
students.  At  the  present  rate  of  tuition  fees  this  would 
represent  an  annual  value  of  nearly  $60,000,  which  is  $42,- 
000  a  year  in  excess  of  the  income  from  the  original  endow- 
ment granted  by  the  State.  Beyond  this,  the  university  also 
educates  free  of  expense  all  students  enrolled  in  the  agri- 
cultural course. 

Other  States  have  been  much  more  liberal  toward  their 
land  grant  colleges  than  the  State  of  New  York.  Most  of 
them  have  made  appropriations  for  buildings  and  equip- 
ment. Since  1887  the  State  of  Pennsylvania  has  provided 
several  large  buildings,  among  them  an  agricultural  hall 
and  creamery.  The  State  of  Ohio  has  appropriated  $258,000 
for  the  same  purpose.  The  land  grant  college  in  California 
has  received  nearly  $2,000,000  for  buildings,  equipment, 
etc.,  from  the  State.  The  Legislature  of  Wisconsin  has 
given  at  least  $350,000  for  this  purpose  to  its  land  grant 
college.  Other  States  have  made  similar  provisions.  New 
York,  however,  has  never  voted  a  cent  from  the  State  treas- 
ury for  Cornell  University. 

It  is  entirely,  however,  with  a  view  to  State  advantage 
that  I  would  urge  the  concentration  at  Cornell  University  of 
the  various  agencies  for  promoting  scientific  agriculture. 
To  carry  out  this  suggestion  would  not  only  enable  the 
State  to  do  more  effective  work  immediately  and  at  less 
expense,  but  would  permit  the  State  from  time  to  time  to 
extend  its  field  of  usefulness  in  this  direction  without  the 
creation  of  new  boards  and  new  offices.  The  proi>er  diffu- 
sion of  knowledge  with  reference  to  the  preservation  of  our 
forests  is  of  vital  interest  to  the  future  welfare  of  the  State 
and  could  be  attained  through  such  an  agency.  The  same 
is  true  of  the  spread  of  veterinary  science.  Public  attention 
has  only  lately  been  called  to  the  vast  importance  of  this 
subject — not  merely  as  it  affects  the  value  of  our  live 
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stock,  but  because  of  its  intimate  relation  to  the  question  of 
public  health.  Modem  science  has  demonstrated  that  a 
large  proportion  of  hmnan  diseases  is  directly  traceable  to 
diseases  in  animals,  conveyed  through  milk,  meat,  eggs  and 
other  animal  food.  Thousands  of  milch  cows  in  this  State, 
suffering  from  tuberculosis,  are  furnishing  milk  to  families 
and  thereby  endangering  human  lives  by  the  transmission 
of  this  dread  disease.  A  proper  regard  for  the  health  of  the 
community  will  eventually  demand  scientific  protection 
against  dangers  of  this  kind.  Our  State  has  already  taken 
the  initiative  in  this  direction.  But  the  chief  obstacle  to  a 
correction  of  this  evil  is  the  lack  of  experienced  and  capable 
veterinarians. 

Our  State  is  too  thoroughly  committed  to  the  encourage- 
ment of  agriculture  to  abandon  it.  State  energy  and  public 
money,  however,  should  not  be  frittered  away  by  misappro- 
priation and  misdirection.  The  time  is  ripe  for  the  adop- 
tion of  some  comprehensive,  systematic  and  intelligent 
policy  .which  shall  assure  the  best  results  at  the  least  ex- 
penditure. Whether  the  suggestions  I  have  outlined  are  the 
best  for  accomplishing  these  results  I  leave  to  your  judg- 
ment.* 


•  By  an  act  passed  in  1889,  chapter  536,  ComeU  University  was  desig- 
nated as  tbe  college  within  the  State  solely  entitled  to  receive  the  henefite 
of  the  act  of  Congress  of  the  United  Stetes,  approved  March  2,  1887,  en- 
titled ''An  act  to  establish  agricultural  experiment  stations  in  connection 
with  the  colleges  esteblished  in  the  several  Stetes  under  the  provisions  of  the 
act,  approved  July  2,  1862,  and  of  the  acto  supplementery  thereto."  This 
designation  was  continued  and  confirmed  by  the  agricultural  law  of  1893,  • 
chapter  338,  section  87. 

The  supply  bill,  chapter  726,  appropriated  $60,00a  for  the  erection  of  a 
building  for  instruction  in  dairy  husbandry  at  Cornell  University,  and  for 
ite  equipment.  Such  building  was  to  be  used  "permanently  for  purposes  of 
instruction  and  experiment  in  dairy  husbandry,  or  other  agricultural  pur- 
suito,  subject  to  the  approval  of  the  Legislature  or  an  officer  of  the  State 
designated  by  it." 

The  agricultural  law,  section  86,  provided  that  the  SUte  meterological 
bureau  and  weather  service  should  thereafter  be  known  as  the  State  weather 
lures u,  and  be  under  the  control  and  management  of  the  commissioner  of 
agriculture. 
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BSGIST&iLTIOK  IK  TOWKS  AXD  YlUbAGBB. 

The  requirement  of  personal  registration  each  year  in  the 
cities  of  the  State  as  a  necessary  prelhninary  to  the  exer- 
cise of  suffrage  has  been  a  most  effective  agent  in  diminish- 
ing fraudulent  voting.  While  it  imposes  hardships  and  to 
some  extent  discourages  voting,  its  advantages  are  greater 
than  its  disadvantages,  and  it  is  now  recognised  as  one  of 
the  best  features  of  the  reform  electoral  legislation  of  1890. 
There  is  no  good  reason,  however,  why  the  safeguards  thus 
thrown  around  the  ballot  in  cities  should  not  be  extended  to 
the  towns  and  villages  of  this  State.  Such  laws  should,  so 
far  as  possible,  be  uniform  in  their  application.  I  therefore 
renew  the  reconmiendation  contained  in  my  annual  message 
of  last  year,  that  the  personal  registration  law  be  extended 
so  as  to  include  the  remainder  of  the  State  within  the  terri- 
tory of  its  operation.^^ 

Pbisoks  akd  Pabdons. 

The  State  prisons  last  year  came  within  $140,498.90  of 
being  self-supporting.  Prisoners  were  employed  on  about 
twenty-two  different  industries,  and  the  earnings  were  $81,- 
707.72  greater  than  those  of  the  preceding  year.  At  Au- 
burn prison  the  earnings  exceeded  the  cost  of  care  and 
maintenance.  Legislation  at  your  last  session  wisely  pro- 
hibited or  restricted  certain  kinds  of  manufacture  which 
were  known  to  compete  unfairly  with  free  labor,  and  con- 
ditions will  undoubtedly  compel  a  similar  readjustment  of 
industries  from  time  to  time  in  order  that  convict  labor 
may  work  no  injury  to  free  men.  It  would  seem  that  after 
the  State  has  assumed  charge  of  the  dependent  insane  a 
large  part  of  the  cost  of  maintenance  might  be  saved  by 


10  A  bin  was  passed  at  this  session  by  the  Assembly,  which  required 
personal  registration  in  country  districts,  but  it  failed  in  the  Senate  by  one 
▼ote.  The  bill  was  a  party  measure,  and  its  failure  is  said  to  have  been 
due  to  the  illness  of  a  senator  at  the  time  the  final  vote  was  taken. 
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utilizing  prison  labor  in  the  mannf  actnre  of  clothing,  Bhoes, 
etc.,  for  the  nse  of  the  inmates  of  the  State  hospitals.^ 
This  wonld  tend  largdy  to  solve  the  prison  labor  question 
and  would  be  an  economical  policy  for  the  State.  In  this 
connection  I  reoommend  that  the  Superintendent  of  Prisons 
be  properly  anl^rised  by  law  to  employ  some  of  the  prison- 
ers at  Dannemora  in  road-boilding  in  tiie  vicinity  of  the 
prison.  The  State  controls  the  roads  for  about  twenty 
ndles  around  the  institution  and  about  200  convicts  could  be 
employed  in  this  woric  with  benefit  both  to  themselves  and  to 
that  portioin  of  the  State.  Clinton  prison  is  so  situated  that 
the  eBq)]aymesLt  of  convicts  on  roads  outside  the  prison 
walls  is  not  open  to  the  same  objections  that  it  would  be  at 
the  other  State  prisons.^ 

Theie  is  now  standing  unused  at  Auburn  the  handsome 
State  building  formerly  occupied  as  a  prison  for  insane 


u  The  pilB<m  labor  law  of  1868,  ehapter  586,  Tettrieted  the  mannf  actuM  of 
aitldM  la  penal  lastitiitlaiis  to  "aiuAi  artielee  oaly  as  are  oommoidjr 
aMded  aad  tned  in  the  pnblk  inBtitatione  of  thii  State,  for  clothing,  and 
other  neeeseary  supplies  of  such  institutions  and  the  inmates  thereof;  and 
all  the  articles  manufactured  in  such  penal  institutions,  not  required  for  use 
therein,  ^hB}\  he  fuxnidied  to  the  seroral  institutiOBB,  supported  in  whole  or 
in  part  bgr  the  fitate^  Uar  the  use  of  their  inmates,  upon  the  requisitions  of 
the  tmeteee  or  managers  thereof,  upon  the  superintendent  of  State  prisons." 

The  Constitution  of  18M  included  a  jkrovision,  article  8,  section  29,  which 
prohibited  contract  labor  in  prisons  after  Jsmiary  1,  1887,  but  autfaorind 
the  LsgislatuM  to  provide  "that  convicts  may  work  for,  and  that  the  products 
of  their  labor  may  be  disposed  of  to  the  State  or  any  political  division 
thereof,  or  for  or  to  any  public  institution  owned  or  managed  and  controlled 
by  the  State  or  any  political  division  thereof." 

An  ACt  passed  in  1898,  chapter  429,  contained  detailed  regulations  intended 
to  carry  into  effect  the  new  constitutional  provision,  and  provided  especially 
for  the  labor  of  prisoners,  and  for  furnishing  supplies  to  various  public 
iastitations  and  political  snbdivisionfl. 

12  Chapter  312,  passed  April  5,  auihoriied  the  Superintendent  of  State 
Prisons  to  provide  for  the  employment  of  not  more  than  300  convicts  con- 
fined in  Clinton  prison  in  the  improvement  of  public  highways  within  a 
radius  of  twenty  miles  from  the  prison. 

In  1894,  by  chapter  266,  the  act  of  1893  was  repealed  and  provision  was 
made  for  the  employment  of  not  more  than  300  convicts  from  any  prison 
in  the  improvement  of  highways  within  a  radius  of  thirty  miles  of  the  prison, 
but  not  in  a  city  or  incorporated  village. 
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ciiminalB.  I  recommend  its  conversion  into  a  prison  for 
female  felons.  From  a  hmnane  and  reformatory  point  of 
view  there  is  need  of  such  a  prison.  It  was  the  policy  of  the 
State  prior  to  1877  to  maintain  a  separate  prison  for  fe- 
males,  but  since  that  year  they  have  been  sent  to  county 
penitentiaries,  the  State  paying  a  per  diem  amount  for  their 
board  and  keeping.  There  are  now  one  hundred  and  fifty- 
five  female  felons  thus  confined.  The  unoccupied  building 
at  Auburn  is  admirably  adapted  for  such  inmates.  It  would 
easily  accommodate  200  prisoners,  and  is  ready  for  use 
immediately.  It  could  be  used  for  this  purpose  better  than 
for  any  other.  The  reasons  for  a  separate  prison  for 
women  readily  suggest  themselves — especially  for  female 
felons,  who,  as  a  rule,  are  not  so  depraved  a  class  as  the 
female  prisoners  with  whom  they  are  now  thrown  in  contact 
at  the  county  penitentiaries." 

While  at  the  State  prisons  during  the  year  I  gave  per- 
sonal hearings  to  convicts  who  had  applied  for  Executive 
clemency.  A  large  number  of  prisoners,  many  of  whose  ap- 
plications had  been  on  file  in  the  Executive  Chamber  for 
years,  were  heard  and  many  worthy  applications  for  clem- 
ency were  granted.  The  full  list  of  pardons,  with  my  rea- 
sons therefor,  will  be  subsequently  transmitted  to  the  Legis- 
lature, as  required  by  law. 

It  is  suggested  that  more  convicts  might  be  permanently 
reformed  after  leaving  prison  if  they  could  be  kept  from 
their  former  evil  associates  and  vicious  surroundings  and 
allowed  an  opportunity  to  redeem  their  characters  by  be- 
ginning life  anew  in  parts  of  the  country  where  they  and 
their  criminal  past  are  not  known.  Slight  changes  in  the 
law  would  empower  the  State  agent  for  discharged  convicts 
to  find  such  homes  and  employment  for  these  persons,  and 

18  The  Goveraor's  suggestion  was  adopted,  and  by  chapter  806,  passed 
April  4»  the  asylum  for  insane  criminals  at  Auburn  was  to  be  thereafter 
known  and  used  as  a  State  prison  for  women. 
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tlrronglL  this  practical  philanthropy  many  a  criminal  might 
be  permanently  reformed.  The  snggestion  is  respectfully 
submitted  to  the  attention  of  the  Legislature. 

The  CoAii  CtOmbikatiok. 

During  the  last  year  there  has  been  formed  a  powerful 
combination  between  certain  railroads  and  coal  companies 
with  the  apparent  purpose  of  exacting  higher  prices  from 
the  consumers  of  anthracite  coal.  The  combination  differs 
from  similar  organizations  in  certain  respects  which  make 
competition  absolutely  impossible.  So  far  as  is  now  known, 
practically  all  the  anthracite  coal  in  the  world  is  contained 
in  three  counties  in  Pennsylvauia,  and  eighty-five  per  cent, 
of  the  entire  traffic  is  controlled  by  the  coal  combination. 
The  consumers  are  at  the  mercy  of  the  combination.  It  can 
raise  the  price  of  anthracite  coal  as  high  as  it  can  find  pur- 
chasers. The  price  has  increased  seventy-five  cents  a  ton 
within  a  year.  The  only  apparent  limit  to  the  extortion  is 
the  refusal  of  the  people  to  buy.  In  that  case  they  must 
use  bituminous  coal  or  wood,  or  perish  with  the  cold. 

These  conditions  present  a  state  of  affairs  that  challenges 
serious  consideration.  Have  the  people  of  this  State  any 
means  of  legislative  relief  against  such  a  monopoly  of  a 
natural  and  necessary  product?  The  question  is  worthy  of 
your  earnest  attention.  If  the  companies  engaged  in  this 
combination  enjoy  public  privileges  granted  by  the  State 
of  New  York,  the  State  should  exercise  its  undoubted  right 
to  impose  conditions  upon  the  enjoyment  of  those  privi- 
leges, and  such  conditions  should*  at  least  guard  the  people 
from  unwarrantable  exactions  in  return  for  privileges 
which  the  people  through  their  representatives  have  con- 
ferred." 


14  Chapter  716,  Approved  liay  17,  prohibited  monopoliee  or  trusts  In 
resiraiiit  of  competition  in  the  supply  or  the  price  of  any  article  or  com- 
modity of  common  nse  in  this  State  for  the  support  of  life  and  health. 
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Thb  Aj>ibokdack  Paak. 

The  preservation  of  its  f  orests,  and  thereby  the  proteo* 
tion  of  its  water  courses,  has  become  the  established  policy 
of  the  State.  It  is  a  movement  which  is  heartily  approved 
by  the  people.  It  is  of  vital  importance  to  the  future  of  the 
State.  The  practical  working  out  of  the  policy,  however,  is 
full  of  difficulties,  and  the  State  has  taken  varying  attitudes 
as  to  modes  of  procedure.  It  must  be  confessed  that 
the  results  to^lay,  after  nearly  seven  years'  effort  to  estab- 
lish an  Adirondack  park,  are  disappointing.  While  much 
good  has  be^i  accomplished,  there  has  been  a  lade  of  well- 
defined  policy  and  business-like  management  which  has  pre- 
vented a  full  measure  of  success.  Part  of  this  has  been  due 
to  the  law  and  part  to  its  administration. 

Last  year  the  Legislature  passed  an  act  which  defined  the 
limits  of  the  proposed  park  and  authorized  sales  of  all  State 
forest  lands  outside  of  those  limits  and,  with  the  proceeds^ 
the  purchase  of  new  lands  within  the  limits.  It  was  esti- 
mated that  the  State  owned  then  about  900,000  acres,  half 
of  which  was  located  in  detached  pieces  around  the  edge  of 
the  forest  and  could  be  sold  at  a  price  per  acre  sufficient  to 
buy  a  larger  number  of  acres  within  the  limits  of  the 
proposed  park.  This  is  well  oiough  so  far  as  it  goes,  pro- 
vided the  sales  and  subsequent  purchases  are  conducted  on 
a  business-like  basis.  But  the  trouble  with  this  policy  is 
that  it  puts  the  government  in  the  market  as  a  buyer  and 
seller,  and  opens  the  way  to  all  kinds  of  impositions  and 
frauds.  While  it  must  answer  the  temporary  purpose  of 
getting  rid  of  lands  useless  for  a  forest  preserve  and  ao- 

Chapter  801,  pwiied  April  14,  applieabto  only  to  dtSet  wHIi  a  popoiatlos 
czmding  800,000  and  kn  tiiaa  1,900,000,  prohiMted  aalaa  id  aaal  thaivtai 
by  the  ton  or  fraction  thereof,  «xeept*npon  tiie  basis  of  a  ton  of  2,000  pooada 
avoirdupoie,  and  impoeed  a  penal^  for  a  violation  of  the  aet  Tbe  mayor 
waa  to  appoint  a  eoal  iaspeetor  to  attend  to  the  anf oreenieiit  of  the  act^ 

See  alae  L.  1007,  chapter  174,  intended  to  provide  for  the  protaoUom  of 
pttrehaaera  of  eoal  in  dtiea  of  the  Sret  and  eeeend  claeeea. 
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qniring  other  lands  needed,  so  far  as  the  proceeds  of  the 
sales  will  permit,  it  will  not  do  for  a  permanent  and  exclu- 
sive State  policy. 

If  it  is  the  desire  of  the  people  that  the  State  should  aV 
solntelj  own  two  or  three  million  acres  of  the  forest  pre- 
serve, the  lands  should  be  acquired  at  once  by  right  of 
eminent  domain*  The  oi)eration  should  be  comprehensive 
and  decisive,  and  performed  in  this  way  it  would  be  vastly 
more  economical  in  the  long  run  than  the  present  policy  of 
purchase  by  driblets. 

If  on  the  other  hand  the  people  are  indifferent  as  to 
whether  the  ownership  of  the  bulk  of  the  great  forest  is  in 
private  i)erson8  or  in  the  State,  so  long  as  the  forest  is  pre- 
served perpetually  from  destruction,  then  by  a  new  depart- 
ure the  purpose  of  preservation  can  probably  be  accom- 
pHshed  without  any  great  expenditure  of  public  money. 

It  is  well  known  that  vast  tracts  of  the  Adirondack  forest 
are  now  owned  by  individuals  or  by  private  associations 
and  are  used  mainly  for  purposes  of  recreation.  These 
large  private  preserves,  I  venture  to  say,  could  be  forever 
guarded  against  the  danger  of  denudation  by  a  suflSciently 
liberal  contract  between  the  owners  and  tiie  State,  and 
would  thus  serve  the  main  pur;>ose  of  the  public  preserve. 
These  private  owners  at  present  are  as  much  interested  in 
the  preservation  of  their  tracts  as  the  State  could  possibly 
be,  and  some  of  them,  I  know  from  personal  assurance, 
would  be  willing  to  enter  into  an  arrangement  with  the 
State  whereby,  in  consideration  of  forest  protection  fur- 
nished by  the  State  and  exemption  from  State  taxation, 
they  and  their  grantees  would  refrain  forever  from  remov- 
ing the  timber  except  under  certain  conditions  imposed  by 
the  State.  I  feel  confident  that  hundreds  of  thousands  of 
acres  could  thus  be  practically  added  to  the  State  preserve 
at  comparatiyely  little  expense.  Whatever  land  it  might  be 
necessary  to  buy  outright  could  be  bought  under  proper 
safeguards.    Such  a  policy,  it  seems  to  me,  if  it  could  be 
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carried  out,  would  give  greater  satisfaction  to  the  people, 
for  it  would  save  large  expense,  and — what  is  worse  — 
great  possibility  of  scandal. 

If  this  suggestion  should  meet  the  approval  of  the  Legis- 
lature the  necessary  legislation  to  carry  it  into  effect  should 
be  enacted  without  delay,  for  each  year's  devastation  o£ 
forest  land  is  making  more  difBfCult  the  attainment  of  the 
State's  object.  With  such  legislation  I  recommend  the  re- 
organization of  the  Forest  Commission.  It  does  not  seem 
to  me  wise  that  this  should  be  a  permanent  commission  as 
at  present.  I  think  that  much  more  satisfactory  results 
could  be  obtained  were  the  commission  created  for  a  fixed 
time  and  for  the  definite  purpose  of  establishing  the  pro- 
posed park  within  that  time.  Energy,  promptness  and  in- 
telligence are  greatly  needed.  A  special  commission  ap- 
pointed for  a  definite  purpose  would  bring  aspiration  and 
pride  to  the  performance  of  its  great  mission.  The  commis- 
sion should  consist  of  at  least  five  persons,  nominated  by 
the  Governor  and  confirmed  by  the  Senate,  and  should  be 
composed  of  active,  capable  and  honest  men,  selected  for 
their  peculiar  fitness  to  discharge  this  task  creditably  to 
themselves  and  to  the  State.  After  such  a  commission  has 
completed  its  labors,  its  services  should  be  discontinued, 
and  the  detail  work  of  maintenance,  oversight  and  protec- 
tion of  the  forests  should  be  left  to  trustworthy  and  com- 
petent offik;ers  under  the  direction  of  the  Comptroller  or 
State  Engineer,  or  under  a  commissioner  of  agriculture, 
should  such  an  office  be  established.  A  bureau  of  forestry, 
as  a  part  of  a  well-organized  department  of  agriculture, 
would  be  the  most  natural  and  most  desirable  disposition, 
and  should  accomplish  much  good,  not  merely  in  guarding 
the  forest  preserve,  but  in  subserving  the  agricultural  in- 
terests of  the  State. 

The  establishment  of  a  great  forest  preserve  could  be 
made  to  pay  all  or  a  large  part  of  its  cost  under  intelligent 
and  wise  legislation  and  supervision.     Without  injury. 
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but  rather  with  benefit,  the  State  could  acquire  consider- 
able revenue  by  granting  permission  to  fell  trees  above  a 
certain  diameter  on  State  lands.  Additional  revenue 
could  be  obtained  from  leases  of  small  parcels  of  land  to 
individuals  for  the  establishment  of  sxunmer  homes  under 
proper  regulations,  as  is  provided  in  the  existing  statute. 

I  would  also  call  the  attention  of  the  Legislature  to 
needed  amendments  in  the  laws  governing  the  cancela- 
tions of  tax  sales.  Upon  flimsy  pretexts  of  one  kind  or 
another  the  State  has  lost  nearly  100,000  acres  of  forest 
land  since  1886  through  these  cancellations.  The  State 
having  legitimately  come  into  possession  of  large  tracts 
of  Adirondack  lands  through  failure  on  the  part  of  owners 
to  pay  taxes,  it  should  not  be  exposed  to  the  loss  of  this 
now  valuable  possession  by  technical  defects  in  legislation 
or  administration  which  are  taken  advantage  of  by  Adi- 
rondack speculators.  Not  another  acre  of  State  land 
should  thus  be  yielded  up.  The  present  laws  are  defective 
and  should  be  promptly  amended  before  there  is  any 
further  loss  of  timbered  land.^* 


IB  A  general  law,  cbapter  332,  relating  to  tbe  forest  preserve  and  Adiron- 
dack Bark,  was  passed  at  this  session.  It  provided  for  a  forest  eonunission 
of  five  members,  to  be  appointed  by  the  Oovemor  and  Senate,  and  also  for 
superintendents,  assistant  superintendents  and  other  subordinate  officers. 
The  act  provided  for  taxation  of  forest  preserve  lands.  The  term  of  office  of 
the  conmiissioners  was  fixed  at  five  years,  but  on  the  expiration  of  this 
term  the  powers  and  duties  of  the  commission  were  to  be  devolved  upon  the 
oommissioner  of  agriculture. 

The  Constitution  of  1894  included  a  provision,  article  7,  eeetioa  7,  that  the 
forest  pieserve  should  be  forever  kept  as  wild  forest  lands.  **  They  shall  not 
be  leased,  sold  or  exchanged,  or  be  taken  by  any  corporation,  public  or 
private,  nor  shall  the  timber  thereon  be  sold,  removed  or  destroyed.*' 

A  c<mstitutional  amendment  modifying  this  provision  was  submitted 
to  the  people  at  the  Kovember  election  in  1S96,  and  rejected.  The  amend- 
ment authorised  the  Legislature  to  provide  for  the  lease  or  exchange  of 
forest  pieserve  lands. 

An  act  passed  in  1900,  chapter  20,  included  a  revision  of  the  statotes  rela- 
tive to  the  fraeet  prseeirve  and  the  Adirondadc  Plaxic 
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IJKIFOSliUY  OF  LeGISLAXION. 

Substantial  progress  has  been  made  by  the  commission 
appointed  to  promote  the  uniformity  of  legislation  in  the 
United  States  relative  to  the  subjects  of  marriage  and 
divorce,  insolvency,  notarial  certificates,  etc.  New  York 
took  the  initiative  in  this  movement  and  has  succeeded  in 
interesting  many  other  States  in  its  success,  although  there 
are  some  which  have  yet  failed  to  provide  for  the  neces- 
sary commissioners  to  represent  them  at  the  conferences. 
The  movement  is  a  praiseworthy  one  because  it  is  founded 
on  the  recognition  of  the  principle  of  State  sovereignty, 
and  aims  to  secure  uniformity  of  legislation  among  the 
several  States  by  the  voluntary  co-operation  of  eadk  rather 
than  by  federal  legislation.  It  should  recdve  the  con- 
tinued encouragement  of  the  Legislature.^ 

Cabb  of  the  Insanb. 

The  policy  inaugurated  by  the  State  in  1890  of  assum- 
ing the  entire  care  and  custody  of  the  dependent  insane 
will  go  into  final  effect  during  the  present  year.  The  work 
of  preparation  is  nearly  finished;  nine  State  hospitals, 
costing  upwards  of  $10,000,000,  have  been  put  in  readiness ; 
about  7,900  patients  from  the  county  poor-houses  have 
been  placed  in  the  State  hospitals,  and  the  remainder 
(about  700)  are  expected  to  be  transferred  before  May 
first.  It  will  be  incunxbent  upon  the  Legislature,  there- 
fore»  to  make  provision  for  the  maintenance  and  support 
of  nearly  9,000  patients. 

This  obligation  is  a  serious  one  in  its  relation  to  taxa- 
tion,  and  demands  dose  scrutiny.  It  will  considerably  in- 
crease the  annual  State  tax  rate.    It  has  been  carefully 


10  As  to  uniform  kgiiUtioii  md  tht  eafteteant  d  a.  geMtal  aggotkbto 
iiiBinunenU  law,  see  1800,  note  17,  ante,  vol.  8,  p.  929. 
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oomputed  by  the  Comnussion  in  Lunacy  that  the  aggregate 
cost  to  be  provided  for  by  legislative  appropriations,  in- 
dnding  salaries,  clothing,  transportation,  etc.^  will  be 
about  $1,300,000.  The  State  has  been  in  the  habit  of  pro- 
viding for  about  $200,000  of  this  sum,  so  that  the  actual 
ordinary  increase  of  taxation  will  be  about  $1,100,000.  In 
addition  the  Conunission  in  Lunacy  estimates  that  pro- 
vision will  have  to  be  made  for  an  increase  of  440  patients 
for  the  year  ending  October  1,  1894.  These  additional 
accommodations  can  be  supplied  by  judicious  enlargement 
of  existing  hospitals  rather  than  by  the  construction  of 
new  inatitutionB. 

Of  course  the  assumption  of  this  burden  by  the  State 
relievea  the  counties  to  that  extent  Li  fact  the  relief  is 
much  greater,  for  by  the  State  Care  Act  the  counties  of 
New  York  and  Kings  are  exempted  from  its  provisions, 
and  those  counties  will  continue  to  care  for  their  own  de- 
pendent insane,  and  must  necessarily  share  at  the  same 
time  the  cost  of  maintaining  the  State  insane.  Until  they 
shall  avail  th^nselves  of  the  privil^^s  of  the  State  Care 
Act  the  effect  of  State  care  will  be  to  afford  a  large  saving 
to  almost  every  county  in  the  State* 

If  the  total  cost  to  the  State  shall  be  in  the  neighbor- 
hood of  $1,300,000  annually,  the  State  tax  rate  will  be  in- 
creased by  about  one-third  of  a  mill  on  last  year's  valua- 
tion. I  recommend  to  the  Legislature  that  all  appropria- 
tiooB  granted  for  the  State  hospitals  for  the  insane  be 
hereafter  included  in  one  act,  and  that  the  rate  of  tax  for 
this  purpose  be  fixed  and  levied  separately  from  the  g«i- 
eral  tax  for  the  support  of  government  Thus  the  people 
will  always  know  exactly  what  they  are  paying  for  the 
maintenance  and  support  of  these  institutions. 

I  am  convinced  from  personal  examination  that  the 
poliey  of  the  State's  caring  for  its  poor  insane  is  a  most 
praiseworthy  philanthropy  when  compared  with  the  county 


Digitized  by 


Google 


190  MlBBiLGES  FBOM  IHB  GOVXBKOB. 

system  which  had  prevailed  for  so  many  years  previously, 
and  which  in  many  cases  justly  excited  the  horror  and  dis- 
gust of  all  friends  of  humanity.  3ut  the  great  danger  of 
this  assumption  of  responsibility  and  expense  by  the  State 
is  maladministration.  Corruption,  extravagance  and  the 
improper  injection  of  politics  into  hospital  management 
will  be  constant  f  oes,  which  if  not  combated  and  overcome 
will  bring  reproach  upon  the  State  and  prevent  the  accom- 
plishment of  much  good.  Legislation  should  be  designed 
to  require  strict  accountability,  and  all  possible  avenues 
for  extravagance  should  be  closed.  I  have  observed  that 
there  are  remarkable  differences  of  cost  now  between  the 
different  institutions  in  the  same  classes  of  expenditure. 
For  instance,  in  one  hospital  the  cost  of  fuel  has  been  pro* 
portionately  much  higher  than  in  other  institutions;  in 
another  the  cost  of  various  articles  of  food  was  propor- 
tionately greater,  and  so  on.  The  difference  in  environ- 
ment did  not  seem  to  account  entirely  for  these  decided 
variations,  and  the  conclusion  was  inevitable  that  the  man- 
agement was  at  fault.  This  could  all  be  remedied  by 
proper  legislation  and  careful  administration.  As  one 
means  of  accomplishing  this  end  the  Legislature  should 
require  that  all  moneys  should  be  paid  on  the  warrant  of 
the  Comptroller  upon  monthly  estimates  prepared  and  ap- 
proved as  in  the  case  of  the  State  prisons,  and  that  all  re- 
ceipts of  the  State  hospitals  shall  be  turned  into  the  State 
treasury.  It  is  worth  calling  attention  to  that  during  the 
past  three  years  there  has  been  a  steady  reduction  in  the 
per  capita  cost  of  maintenance  in  every  hospital  except 
two,  and  these  exceptions  were  not  occasioned  by  any  fault 
in  administration,  but  by  changed  conditions. 

The  hospital  buildings,  which  I  have  had  the  pleasure  of 
inspecting  during  the  past  year,  are  without  exception 
creditable  to  the  State  and  well  adapted  for  their  purpose. 
The  increased  accommodations  provided  by  recent  acts  of 
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the  legislature  are  of  a  comparatively  cheap  type,  but  are 
of  exeellent  material  and  show  substantial  workmanship.'^ 

The  number  of  committed  insane  in  the  State  on  October 
1,1892,  was  as  follows: 

State  hospitals 7,832 

Licensed  private  asylums  902 

Asylums  of  New  York  and  Kings  counties 7,887 

In  county  poor-houses  awaiting  removal 802 

Total : 17,423 


Pbopagahon  or  FmH. 

At  the  last  l^slative  session  I  vetoed  two  bills  estab- 
lishing new  fish  hatcheries.*  A  personal  investigation  dur- 
ing the  summer  into  the  work  of  the  Commissioners  of 
Fisheries,  including  visits  to  some  of  the  existing  hatch- 
eries, persuaded  me  that  only  three  out  of  the  five  hatch- 
eries are  located  properly  for  the  successful  propagation 
of  fish.  It  is  unfortunate  that  public  money  has  been  thus 
misappropriated.  I  suggest  that  hereafter,  when  in  the 
judgment  of  the  Legislature  new  hatcheries  are  needed, 
the  location  of  the  same  be  left  to  the  discretion  of  the 
Commissioners  of  Fisheries.  They  are  presumably  better 
qualified  by  reason  of  their  expert  knowledge  to  judge 


iTCliapter  214,  puwd  llareh  i6,  farted  a  tax  f or  tiM  rapport  U  tho 
iiiMUM  poor  in  tho  Stato  lioapitals.  aad  providod  for  ■Mnthly  Mtinatoa  of 
expoDM  and  othor  dotaila  of  administration  intended  to  pronoCe  eeonomy 
of  ezpenditnrei  aad  nore  eflkient  raperrieion. 

Hie  Cdnatltntion  of  18M,  article  8,  eeetion  11,  required  the  Legitlatnio 
to  proride  for  a  State  CommiieioB  in  Lnnaey,  which  shall  risit  and  Inspect 
an  ittstitiitions»  either  public  or  prlTate,  need  for  the  eare  and  treatment 
of  the  insane  (not  including  institntions  for  epileptics  or  idiots). 

The  Inaaaitj  law,  chapter  546,  was  passed  in  181NI.  It  provided  for  a 
commission  in  hmaqr,  to  be  composed  of  three  members  appointed  by  the 
Ooremor  aad  Senate,  and  prescribed  the  qnaliflcatlons,  powers  and  duties  of 
the  commissioners.  The  act  also  contained  prorislons  relative  to  the  super- 
vision  of  the  State  hospitals,  aad  the  care  of  the  insane. 

*Ante,  pp.  88,  43. 
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of  the  comparative  merits  of  different  localities  as  places 
for  fish  culture,  and  such  a  transfer  of  responsibility 
would  check  a  tendency  recently  observable  in  the  Legisla* 
ture  to  make  the  creation  of  one  new  hatchery  depend  upon 
the  creation  of  one  or  more  others. 

The  Commissioners  of  Fisheries  are  continuing  the 
stocking  of  lakes  and  streams  and  with  apparently  good 
results.  Their  efforts  should  be  directed  mainly,  however, 
to  increasing  the  supply  of  food  fish.  Merely  as  conserva- 
tors of  sportsmen's  interests  their  official  existence  and 
powers  would  scarcely  be  justified  by  the  taxpaying  public. 
The  scope  of  their  responsibility  and  the  measure  of  their 
opportunity  are  much  wider  than  is  prescribed  by  any  such 
narrow  field.  There  are  1,500  square  miles  of  water  within 
the  area  of  our  State,  capable  of  producing  an  unlimited 
supply  of  fish  food — thus  cheapening  in  large  degree  the 
cost  of  living  to  the  people,  creating  additional  employment 
and  adding  to  the  State's  wealth.  Every  stream  might  be 
made  to  yield  largely  to  the  food  supply  of  the  farms 
through  which  it  runs,  and  every  lake  might  give  means  of 
livelihood  to  more  men  and  furnish  cheap,  palatable  food 
to  more  families.  Liberal  stocking  of  Lake  Ontario  with 
white  fish,  pike  and  lake  trout,  assisted  by  proper  regula* 
tions  for  catches,  would  build  up  an  important  industry 
in  that  vicinity,  profitable  alike  to  the  fishermen  and  to  the 
public. 

As  a  step  in  this  direction  I  am  informed  that  about 
10,000,000  white  fish  will  be  placed  in  Lake  Ontario  during 
the  coming  year. 

I  bespeak  for  this  subject  the  earnest  consideration  of 
the  Legislature,  believing  that  with  comparatively  small 
expenditure  great  good  can  be  accomplished.^ 


IS  Besides  appropriations  for  existing  fish  hatcheries,  two  adEitioaal  hatch* 
eries  were  established,  one  by  chapter  39,  at  Cold  6pring8  in  the  county  of 
Steuben,  and  the  other,  by  chapter  362,  at  a  place  in  fialliTaa  oonntj  to  he 
designated  by  the  fish  commissioners. 
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OniSE  CwsuwMb 

I  inspected  with  greAt  interest  dnriog  the  summer  the 
oyster  beds  along  the  southern  shore  of  Long  Island  sound. 
The  State  has  the  opportunity  here  to  develop  an  impor- 
tant industry,  giving  employment  to  thousands  of  men, 
enriehing  the  people  by  millions  of  dollars  and  yielding, 
under  proper  laws,  considerable  revenue  to  the  State  treas- 
ury. It  was  in  1887  that  the  act  to  encourage  oyster  plant- 
ing in  Long  Island  sound  was  enacted,  and  up  to  that  time 
very  little  had  been  done  in  the  deep-sea  cultivation  of 
oysters,  the  planters  who  supply  the  markets  relying  al- 
most entirely  upon  Virginia  for  sea  oysters  for  cultivation. 
During  the  last  five  years  the  industry  has  made  such  rapid 
progress  that  now  conservative  estimates  place  the  value 
of  the  oysters  lying  on  the  beds  of  Long  Island  sound  at 
$1,500,000  and  the  number  of  men  employed  in  the  industry 
at  10,000.  During  the  past  year  116,000  barrels  of  oysters, 
valued  at  $580,000,  were  shipped  to  Europe  from  New  York 
city. 

There  are  about  400,000  acres  of  water  area  in  the  sound 
wfaidi  are  available  for  oyster  culture  under  the  provisions 
of  the  act  of  1887.  Of  this  number  upwards  of  17,000  have 
now  been  leased.  The  law  provides  that  plots  may  be 
granted  to  Ihe  hi^est  bidder  for  a  perpetual  lease.  So 
little  has  been  known  about  the  industry  that  the  greater 
number  of  these  grants  has  not  brought  to  the  State  more 
than  one  or  two  dollars  an  acre.  It  has  been  demonstrated, 
however,  that  while  the  business  is  attended  by  consider- 
able risk,  there  is  an  extraordinary  percentage  of  profit 
when  it  is  at  all  successful.  For  tiiis  reason  recent  bids 
for  grants  have  been  somewhat  higher,  and  the  prospect 
is  that  hereafter  the  desire  to  secure  oyster  beds  will  bring 
a  larger  revenue  to  the  State. 

These  are  destined  to  become  valuable  franchises,  how- 
ever, and  in  my  opinion  the  law  does  not  sufficiently  pro- 

VoL.  IX.— la 
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tect  the  interest  of  the  State  in  this  regard.  The  State's 
l^ase^  should  not  be  perpetual,  but  for  a  reasonable  peripd 
of  years.  It  is  alleged  that  these  gifants  are  perpetual 
only  in  name,  since  the  beds  become  exhausted  after  a 
period  of  years  and  after  non-usage  revert  to  the  State; 
but  notwithstanding  this  defense  it  would  seem  a  wiser  and 
more  business-like  policy  if  the  Commissioners  of  Fish- 
eries were  empowered  to  make  leases  for  only  a  limited 
period  of  time,  so  that  at  the  expiration  of  old  leases  the 
State  might  be  in  a  position  to  impose  new  conditions  that 
would  insure  a  reasonable  annual  rental  to  the  State  in 
case  the  franchise  should  then  be  found  to  be  very  valuable. 
In  the  development  of  the  oyster  industry  the  State  can 
take  just  pride,  and  all  proper  legislation  should  be 
afforded  for  its  encouragement  But  valuable  public  fran- 
chises should  be  made  to  yield  a  revenue  to  the  State  com- 
mensurate with  the  value  of  the  privileges  gfuited.^ 

COKSIITTTTlbKiLL  CO^VBKTIOK. 

So  far  as  the  Ezeoutive  can  ascertain,  there  seems  to  be 
a  strong  current  of  popular  sentiment  tlu*oughout  the  State 
in  favor  of  the  postponement  of  the  election  of  delegates 
to  the  Constitutional  Convention  from  the  second  Tuesday 
of  February  till  the  general  election  in  November.  The 
expense  of  an  election  in  February  would  be  between  six 
and  seven  hundred  thousand  dollars,  which  should  be  saved 
to  the  taxpayers  if  possible.  .  It:  would  be  possible,  of 
course,  for  the  law  to  be  amended,  so  as. to  permit  the  elec^ 
tion  of  delegates  at  charter  elections  and  iown  meetings. 
But  this  would  not  obviate  the  necessity  .of.  a  sepai:ate 
election  in  New  York  and  ^Brooklyn,  and  the  election  of 


19  Chapter  321  amended  leetion  107  of  the  game  law,  and  proTided  for 
leaiep  of  land  for  oyster  heds  hy  the  eomndiMioilers  of  the  land  ^^oe,  inch 
leaees  to  he  made  to  the  higheet  hidder  after  public  notice/ but  not  to  he  for 
a  sum  leta  than  $'.^  an'Mfre/norfSif'  a*  period  longer  thui  fifteen  jean;    • 
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d^egatea  would  not  take  place  .coii€Tirre|itly :  in  all  election 
districts  of  the  State— *  a  condition  which;  I  fear,  might 
leiUl  to  complicatiOnB  in  the  choosing  of  delegates. 

The  only  argmnent  in  favor  of  the  separate  election  is 
that  a  better  class  of  delegates  is  likely  to  be  chosen.  Even 
were  this  true,  and  the  contention  in  my  judgment  is  open 
to  question,  there  is  grave  doubt  whether  the  advantage 
would  not  be  nullified  by  the  apparent  disinclination  of  the 
people  to  have  an  election  ai 'this  time,  so  soon  after  the 
exhaustion  of  a  presidential  election — a  disinclination  that 
would  probably  result  in  the  polling  of  a  very  light  vote, 
because  of  lack  of  intei^est. 

The  act  itself  providing  for  a  constitutional  convention 
is  somewhat  faulty  in  construction,  and  it  is  asserted  by 
competent  legal  authority  to  be  of  doubtful  constitution- 
ality in  its  provisions  authorizing  the  appointment  of  dele- 
gates. These  provisions  were  designed  to  give  minority 
representation  to  Idbor  and  prohibition  interests,  whose 
voting  strength  is  not  suffidentiy  concentrated  to  enable 
them  to  secure  representation  by  the  ordinary  means  of 
election.  In  my  judgment  that  sort  of  representation 
should  also  have  been  allowed  to  women  suffragists,  as  the 
bill  originally  provided.  But  if  xninority  representation 
by  appointment  is  unconstitutional,  the  suggestion  is  re- 
spectfully submitted  whether  it  cannot  be  secured  by  elec- 
tion without  violation  of  the  Constitution.*  ,  While  it  may 
be  conceded  that  minority  representation  is  unconstitu- 
tional when  applied  to  the  election  of  the  usual  State  and 
local  officers^  there  is  ample,  precedent  for  its  application 
to  the  election  of  delegates  to  a  constitutional  convention. 
The  Constitutional  Convention.of  1867  included  thirty-two 
delegates  at  large,  of  whom  no  elector  could  vote  for  more 
than  sixteen,  and  the  present  judiciary  article  of  our  Con- 
stitution is  a  part  of  that  convention's  work,  and  nobody 


•  Goast  1M4»  wi  S.  I  L 
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has  ventured  to  question  its  validity.  If  it  should  be 
deemed  best  to  retain  that  feature  of  tiie  present  Constitu- 
tional Convention  Law,  and  it  is  necessary  to  abandon  the 
provision  for  appointment,  I  would  suggest  its  modification 
to  the  extent  of  permitting  representation  of  more  than  one 
minority  interest  It  would  add  to  the  representative  char- 
acter of  the  convention  if  organized  labor,  prohibition  and 
woman  suffrage  advocates  might  in  this  way  participate 
as  full  members  in  the  proceedings. 

So  important  a  measure  as  that  providing  for  a  consti- 
tutional convention  cannot  be  too  carefully  drafted.  It 
should  be  constructed  so  as  to  assure  complete  representa- 
tion and  at  the  same  time  able  representatives.  If  the  Con- 
stitution is  to  be  revised  the  revision  should  be  in  capable, 
safe  hands.  Owing  to  the  limited  time  before  the  date  fixed 
for  the  election  of  delegates,  legislative  action  must  be 
prompt.  If  it  is  not  the  desire  of  the  Legislature  to  post- 
pone the  election,  the  law  should  at  least  be  modified  in  its 
faulty  and  unconstitutional  features.^ 

Thb  Usb  or  MoNBT  in  Elscxiovs. 

The  part  of  our  electoral  machinery  which  now  most 
needs  strengthening  by  legislation  is  that  relating  to  the  use 
of  money  in  elections.  The  Legislature  has  made  it  im« 
possible  to  bribe  voters  with  any  degree  of  assurance  that 
they  will  vote  as  they  have  been  bribed,  but  notwithstand- 
ing the  statutory  saf egfuards  it  is  notorious  that  money  is 
still  spent  in  elections  for  corrupt  purposes.  The  active 
agents  in  the  corruption  are  apparently  either  wilHng  to 


sochaptet  8,  patsed  Jamuiry  27,  amettd^d  tiia  eontvatloii  Act  0f  IStS,  hj 
providing  that  delegate!  be  ehoeen  at  tke  gitteral  eleetioft  im  Neifettber,  18S3. 
The  original  aet  wai  further  modiSed  hy  proWding  for  m  eonf— tion  of  17ff 
members,  100  to  be  ehoeen  by  senate  distriots,  Sts  from  eaeh,  and  fifteen  from 
the  State  at  largi6.  Ae  power  originally  eonferred  on  the  Qovemor  to  ap- 
point eight  members  of  the  OonTention  was  abrogated.  See  1892,  sots  8, 
mnie,  p.  18. 
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trust  thd  eormpted  voter  to  vote  as  he  has  been  bribed^  or 
the  corruption  takes  the  form  of  pectiniary  indncement  to 
the  elector  to  remain  away  from  the  polls. 

I  am  not  confident  that  this  state  of  affairs  can  be  thor- 
oughly remedied  by  law.  The  most  potent  instrument  of 
reform  is  wholesome  public  opinion.  No  law,  however 
stringent,  can  be  effective  without  the  earnest  supi>ort  of 
popular  sentiment 

But  every  law  aimed  at  this  evil  and  every  agitation  of  it 
are  influential  in  properly  shaping  public  opinion.  An  end 
must  oome  soon  to  wholesale  bribery.  Persons  familiar 
with  campaign  management  stand  aghast  at  the  rapid  in- 
crease of  purchasable  voters  from  year  to  year.  A  re- 
action towards  honester  methods  of  conducting  elections 
will  be  welcomed  by  political  managers  no  less  than  by  the 
general  public.  Agitation  and  legislation  are  at  least  aids 
to  this  end. 

A  defect  in  what  is  now  known  as  our  Corrupt  Practices 
Act  is  that  political  comikiittees  are  not  required  to  file  certi- 
fied statements  of  Iheir  receipts  and  expenditures.  While 
the  statute  compels  this  duty  on  the  part  of  candidates,  it 
leaves  political  committees  and  agents  free  to  conceal  both 
the  source  of  their  revenues  and  the  purposes  of  their  ex- 
penditures. The  extension  of  the  provisions  of  the  law  to 
political  agents  and  committees  would  make  the  financial 
transactions  of  such  committees  a  matter  of  public  record 
as  they  should  be,  and  would  tend  to  discourage  the  con- 
tribution of  large  amounts  of  money  by  individuals.  Such 
a  law  is  now  in  force  in  Massachusetts,  having  been  enacted 
recently.  It  should  be  drawn  with  rigid  provisions  which 
will  permit  no  evasion.^ 

Another  proposed  remedy  for  the  evil  of  corruption  is 
such  legislation  as  will  make  proof  of  bribery  on  the  part 


a  In  1906,  by  duipter  5Ct,  political  eommitteei  were  required  to  file  in 
tte  oOee  of  tHe  Secratary  of  Stote  a  fUtemnt  of  tkeir  ottipftigi 
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of  candidates  or.  theic  political  agents  or  committees  suffi* 
dent  canse  for  forfeiture  of  office.  Great  Britain  has  such 
a  law.  Our  laws  already  disfranchise  those  who  are  con- 
victed of  bribing  voters,  but  they  practically  protect  the 
beneficiary  of  this  crime  by  leaving  him  in  possession  of  the 
office  unless  it  can  be  proved  that  the  bribed  votes  which  he 
received  more  than  equaled  the  ambxmt  of  his  plurality. 
Candidates  and  committees  would  hesitate  to  expend 
money  corruptly  if  proof  of  the  act  would  be  a  disqualifi- 
cation for  office.  Properly  administered,  such  a  law  might 
be  a  complete  check  on  corruption. 

I  recommend  these  proposed  changes  in  our  election  laws 
to  your  attention,  and  trust  that  some  practical  good  in 
the  direction  of  diminishing  bribery  may  be  accomplished 
at  the  present  legislative  session. 

Good  Boadb. 

The  subject  of  good  roads  is  exciting  a  remarkable  inter- 
est throughout  the  coxmtry.  By  popular  agitation  and 
through  the  newspapers  the  movement  is  beginning  to.  find 
expression  in  State  legislation,  and  if  it  goes  on  with  its 
present  momentum  will  revolutionize  conditions  now  pre- 
vailing in  nearly  all  rural  localities. 

While  having  no  sympathy  whatever  with  that  phase  of 
this  movement  which  seeks- the  establishment  of  a  national 
bureau  of  roads  and  the  consequent  building  of  national 
roads  through  the  country,  I  am  thoroughly  convinced  that 
the  prosperity  of  our  own  State,  and  especially  the  inter- 
ests of  Its  agricultural  sections,  demand  prompt  and  efifect- 
ive  efforts  to  improve  the  condition  of  our  highways.  It 
has  long  been  admitted  generally  that  our  present  system 
of  highway  improvement  is  indefensible,  either  from  the 
point  of  view  of  economy  or  from  the  point  of  view  of  effi- 
ciency. Yet  annual  spasmodic  efforts  have  been  made  here 
and  there  to « establish  permanent  and.ducable  roads,  or 
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even  to  change  the  antiquated  method  which  has  so  long 
prevailed.  As  is  well  known  the  principal  features  of  our 
highway  legislation  and  practice  is  what  is  comprehended 
by  the  so-called  **  working ''  system,  and  with  a  view  of 
getting  at  reliable  statistics  as  to  the  actual  cost  at  present 
of  highway  maintenance  and  construction  under  this  sys- 
tem,  I  have  sent  communications  to  the  town  clerks  in  the 
State,  requesting  them  to  furnish  me  with  figures  which 
would  be  of  use  in  such  a  computation.  I  have  received 
replies  from  only  about  a  third  of  the  towns.  Yet  the  fig* 
ures  received  afford  a  reasonable  opportunity  of  computing 
with  more  or  less  degree  of  accuracy  the  approximate  cost 
in  each  county.  I  have  endeavored  chiefly  to  ascertain  the 
total  number  of  days'  work  performed  in  a  year  on  the 
highways  of  each  county,  and  also  the  total  cash  expendi- 
tures for  highway  improvement  in  each  county  for  one  year. 
The  following  table  presents  the  results  of  my  computation. 
In  estimating  the  total  money  eost  in  each  county  I  have 
added  to  /the  cash  expenditures  the  number  of  days'  work 
performed  as  valued  at  one  dollar  for  each  day.  The  figures 
do  not  in  any  case  include  the  cost  of  road  improvement  in 
cities  and  villages.    The  table  is  as  follows : 


COUNTIES. 


Alfattiy 

AOtfMij. . . 

Biooma 

Gatoittttgnt. 

ojy^ 

GhMitMUina. 

OkkUm 

Cblumbia... 
Cortkuid.... 
BeUwsrt. .. 
DntehMi.... 
fcto........ 

tinUift/.!! 


No.  days' 

woik 
performad. 


48,704 
48,070 
81,876 
66,100 
20,137 
86,476 
26,608 
28,740 
28,068 
80,842 
18,060 
82,628 
28,280 
77,448 
48;074 
41,406 


CMh 

cspsndltuTM. 

Total 
wmuftlooil. 

$16,881 

150,536 

83,006 

82,066 

16,780 

47,656 

28,847 

03,456 

10,466 

30,582 

80,026 

67,400 

15,087 

40,645 

84,681 

63,480 

18.402 

42,370 

21,056 

51,898 

6,060 

24,120 

.1,800 

34,428 

85,840 

58,620. 

•^    22,882 

ioo;^do 

0,036 

.   .      53,010 

i8>601  \ 

60,187 
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COUNTIE8. 


work 
pirfoniMd* 


Cadi 

•xpMidltimft. 


TdUl 

annual  oott. 


Fulton 

Hamiltoo.. 
Gcneiaa. . . 

Qnmib 

Hcrkimar. . 
Jefferaon... 

KiDfa 

Uwia 

liTingatoa. 


Monroo. 
New 


;*?3r: 


Niagan. 
OnSdft.. 


Onpndagii. 
Ontario... 
Orange... 
Oriaana... 
Oiwafo... 
Otaego... 
Putnam. 


Queena — 
Hanaaalaaf . 


Robkland. 
81.  Lai 

Saratoga 

flchanactady. 
Sehoharia... 
Sehuylor 


Stauban.... 

SuffdDE 

Sullivan 

Tioga 

Tompkina... 

Ulater 

Warran 

WaaUngton. 

Wayna 

Waatehaatar. 
Wyoming. . . 
Tataa 


Total. 


16,M0 


88,278 
14,014 
28,788 
85,868 


20,178 
28,888 
44,884 
42,284 
82,800 


28,648 
42,482 
52,060 
48,186 
48,256 
17,640 
47,260 
45,400 
14,760 


81,840 


68,208 
80,280 


85,484 


12,661 
64,704 


81,272 
25,182 
21.720 
55,560 


28,764 
40,746 
10,910 
81,568 
20,805 


$8,280 


10,512 
5,712 
6,650 

88,702 


14,076 
14,865 
10,724 
25,850 
15,000 


18,286 
80,522 
16,850 
20,248 
24,800 
12,000 
10,062 
18,540 
8,555 

'ioii26 


20,882 

14,172 

ibi4o6 

'6,140 
40,000 

'*4ia54 

10,000 

8,000 

61,126 

"7;276 
0,700 

74,407 
0,744 

11.454 


825,100 


52,7iN) 
10,726 
85,485 
80,760 


84,254 
48,248 
55,608 
88,184 
47,800 


41,784 
72,054 
68,410 
72,884 
78,146 
20,640 
58,212 
68,040 
18,315 


50,060 


80,085 
44,452 


85,074 


18,801 
104,704 


86,126 

85,182 

20,720 

116,686 


86,040 
50,580 
85,317 
41.312 
82,250 


82,715,761 


Where  msnffieient  returns  upon  which  to  hase  an  average 
have  been  received  from  any  county  no  estimate  is  made 
for  that  county. 
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It  will  be  observed  from  this  table  that  fifty  countieB  in 
the  State  are  now  paying  annually  in  labor  and  cash  about 
$2,700yOOO  upon  their  highways.  This  is  an  average  of 
about  $54,000  for  each  county,  I  venture  the  assertion, 
wMch  I  think  will  be  generally  corroborated  by  those  who 
have  seen  the  methods  of  work  now  employed  on  country 
roads,  that  a  large  proportion  of  this  expenditure  is  practi- 
cally wasted.  With  no  greater  expen^ture,  but  under  a 
different  system,  each  county  might  be  covered  with  fine 
macadam  roads  with  all  the  resulting  advantages  in  appre- 
ciation of  property  and  in  economy  of  transportation.  It  is 
difficult  to  estimate  the  average  cost  of  macadam  roads  in 
our  State  because  of  the  varying  eonditions  in  Afferent 
localities ;  but  a  reasonably  conservative  estimate  by  engi- 
neers is  $7,000  a  mile  as  the  cost  of  first  construction,  with 
an  annual  cost  for  maintenance  and  repairs  of  about  $300  a 
mile.  If  this  estimate  is  correct,  the  present  average  cost 
of  highway  improvement  each  year  in  the  counties  of  the 
State^  reducing  the  labor  performed  to  a  cash  valuation. 
Would  pay  the  interest  and  provide  for  the  sinking  fund 
on  a  sufficient  issue  of  bonds  to  construct  150  miles  of  road 
in  each  coimty — viz.:  The  cost  of  150  miles  of  macadam 
road  at  $7,000  a  mile  would  be  $1,050,000,  the  interest  on 
which  would  be  $42,000  per  annum  at  four  per  cent,  leaving 
$12,000  a  year  to  be  applied  to  a  sinking  fund.  From  the 
table  given  above,  with  an  accurate  knowledge  of  the  cost 
of  construction  of  macadam  road  in  their  locality,  the  citi- 
Mns  of  each  county  can  ascertain  more  precisely  how  many 
miles  of  good  highway  may  be  built  in  their  locality  without 
any  greater  outlay  of  money  and  labor  than  is  required  by 
the  present  system  with  its  wretched  results.  Of  course  a 
good  gravel  road  would  cost  much  less  than  a  macadam 
road — probably  not  to  exceed  $3,500  per  mile  on  the 
average. 

There  can  be  no  substantial  improvement  in  the  country 
roads  of  this  State  so  long  as  the  law  compels  the  continu- 
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ance  of  the  present  system  of  subdivision  into  minute  road 
districts,  averaging  scarcely  more  than  a  mile  each  in 
length.  Whether  the  repairing  of  the  road  in  each  district 
be  done  by  actual  labor  of  the  inhabitants  thereof,  or  by 
employees  paid  by  mioney  commutation  for  such  labor,  the 
unsatisfactory  result  will  be  substantially  the  same,  for  two 
principal  reasons: 

First.  The  tendency  in  each  little  district  is  to  make 
roads  only  for  its  own  inhabitants  and  not  for  the  inhabit- 
ants of  other  districts.  The  character  of  each  leading 
market  road  throughout  its  entire  length  thus  tends  to  be 
kept  down  to  that  of  the  wdrst  road  in  any  one  of  the  little 
districts  into  which  it  is Subdivided.  The  load  the  fanner 
can  carry  to  market  is  determined  by  the  worst  point  in 
the  (Butire  road  he  must  traverse.  The  people  of  each  dis- 
trict naturally  say,  "If  the  other  districts  will  not  make 
good  roads  for  us,  they  do  not  deserve  that  we  should  make 
good  roads  for  them,  and  there  is  but  little  advantage  in 
our  making  such  short  strips  of  good  road  for  ourselves." 
Under  such  a  system  there  can  be  no  concerted  action  for 
a  uniformly  good  market  road,  and  the  inevitable  result  is 
a  unif  ormiy  bad  road. 

Second,  The  smaller  the  area  of  taxation  the  more  ecor 
nomiciEtl  will  be  the  taxpayers,  whether  the  tax  be  paid  in 
labor  or  mon6y.  The  country  road  district  is  the  smallest 
area  of  taxation  in  the  State,  and  by  the  inevitable  tendency 
of  huinan  nature  the  coxmtry  roads  receive  the  stingiest 
treatment  of  any  of  the  public  works.  Each  locality  is  ex- 
travagant enough  in  its  demands  for  local  improvements  at 
the  State  expense,  for  each  inhabitant  of  the  locality  thinks 
that  the  rest  of  the  State  pays  the  entire  tax.  But  each 
inhabitant  of  a  road  district  natui'ally  seems  to  think  that 
he  is  paying  air  the  expense  of  any  improvement  in  his 
local  road. 

The  primitive  system  of  repairing  country  roads  has  long 
been  outgrown,  but  is  im.bedded  in  the  law,  and  the  practice 
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must  oontinne  so  long  as  the  law  remains  unchanged.  The 
Legislature  <^annot  make  hetter  roads,  hut  it  can  remove  any 
ohstructions  to  road  improvement  which  exist  in  the  laws. 

Between  the  two  extremes  of  extravagance  in  State  ex- 
penditures and  stinginess  in  local  expenditures  for  local 
improvements,  the  county-road  system  is  suggested  as  the 
golden  mean.  At  least  the  leading  market  roads  in  each 
county  should  be  maintained  by  county  taxation,  expended 
under  the  supervision  of  a  competent  county  engineer,  sub- 
ject to  the  general  direction  of  the  board  of  sui>ervisors. 

It  is  suggested  that  the  Legislature  should  pass  a  general 
law  prescrilnng  certain  kinds  of  improved  roads,  outlining 
the  methods  of  raising  and  expending  the  necessary  moneys, 
and  authorizing  any  county,  upon  the  vote  of  the  board  of 
supervisors,  to  avail  itself  of  the  provisions  of  the  statute. 

It  seems  needless  at  this  stage  of  the  movement  toward 
better  roads  to  point  out  the  material  advantages  of  im- 
proved mean9  of  communication  over  country  highways. 
Not  only  will  good  substantial  roads  improve  the  value  of 
every  acre  of  land  in  their  vicinity,  but  they  are  of  direct 
pecuniary  advantage  in  saving  expense  of  transportation, 
and  in  bringing  the  farmer  into  closer  and  therefore  often 
more  profitable  communication  with  the  towns.  Careful 
estimates  have  shown  that  an  ordinary  horse  will  draw  on 
macadam  roads  over  three  times  the  load  he  can  draw  on 
a  dirt  road.  This  saving  of  transportation  in  itself  would 
amply  compensate  every  locality  for  whatever  extra  bur- 
dens of  taxation,  if  any,  the  construction  of  macadam  roads 
would  impose. 

I  earnestly  invite  the  attention  of  the  Legislature  to  this 
great  question,  impressed  as  I  am  with  its  material  import- 
ance to  the  interests  of  the  whole  State.^ 


siTbe  Qofvwiior't  fuggettioii  m  to  ecmnty  roads  wm  in  tubttaaeo  om- 
bodlod  in  chapter  888;  pMMd  April  7,  ammiding  the  highway  law  of  189a 
At  to-food  roads  sss  1890,  oiHo,  toI  8,  p.  1041. 
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During  the  months  of  Angost,  September  and  October 
last  the  conntry  was  threatened  with  the  introduction  of 
cholera  from  infected  foreign  ports,  and  the  quarantine 
facilities  at  the  port  of  New  York  were  shown  to  be  entirely 
inadequate  for  coping  properly  with  this  dread  disease 
under  existing  circumstances.  Owing  to  the  vigilance  and 
fidelity  of  the  health  officer  and  his  deputies,  however, 
cholera  was  prevented  from  gaining  an  entrance  through 
this  port,  and  both  our  own  citizens  and  those  of  other 
States  were  fortunately  spared  from  the  pestilence. 

Between  August  thirty-first  and  October  fourteenth  there 
were  over  80,000  inspections  at  Quarantine,  and  at  one 
time  during  this  period  several  thousand  passengers  on 
cholera-infected  vessels  were  detained  until  danger  of  con- 
veying the  disease  was  passed.  The  quarantine  facilities 
were  insufficient  to  accommodate  this  unusual  population, 
and  in  the  emergency  the  Executive  authorized  the  Health 
Officer  to  purchase  additional  accommodations  on  behalf  of 
the  State.  This  was  done  by  the  purchase  for  $210,000  of 
the  Surf  Hotel  and  grounds  at  Fire  Island,  which  seemed 
to  be  the  only  suitable  place  then  available  for  quarantine 
purposes.  An  additional  expense  of  about  $20,000  was 
incurred  by  the  necessity  of  calling  out  part  of  the  National 
Guard  and  the  Naval  Militia  to  protect  the  State  in  the 
possession  of  its  purchase  at  Fire  Island,  and  other  unusual 
expenses  amounted  to  about  $26,000.  These  extraordinary 
expenses  must  be  provided  for  by  legislative  appropriation, 
and  it  will  also  be  intcumbent  upon  the  Legislature  to  ratify 
the  purchase  of  Fire  Island  and  make  such  permanent  dis- 
position of  it  as  may  serai  best  Whether  the  place  is  well 
adapted  for  a  quarantine  station  should  be  carefully  con- 
sidered.* 


iiQoTmior  Floiiftr^  fwduMt  ef  a  ipari  of  FIm  ItUad  te  funatbM  par- 
poM  WM  nttiflad  tir  chapter  111,  pMMd  Mvek  9,  bj  wU«k  tlw  SUto  MMpted 
tkt  contrftei  buUU  hj  tiM  Qofwaor  for  tko  pnrohaao,  and  profidad  for  tlw 
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While  eholen  was  si^eeessf^y  k^t  from  our  State  in 
this  instance,  it  behooves  the  L^slatnre  to  make  ample 
preparation  against  a  possible  invasion  of  the  disease  dar- 
ing the  approaching  spring  and  stumner.  The  scenes  at- 
tending the  detention  of  steamship  passengers  at  Quaran- 
tine last  September  shonld  not  be  allowed  to  occur  again 
by  reason  of  any  lade  of  quarantine  facilities.  The  people 
will  justify  liberal  expenditure  if  this  is  necessary  to  secure 
ample  protection  to  public  health,  and  any  invasion  of  dis- 
ease arising  through  legislative  negligence  or  official  in- 
capacity will  receive,  as  it  should,  the  severest  condemna- 
tion of  the  public.  The  Quarantine  Commissioners  and  the 
Health  Officer  of  the  port  of  New  York  will  recommend 
certain  improvements  at  Hoffman  and  Swinburne  islands, 
and  certain  additions  to  present  facilities,  the  aggregate 
cost  of  which  is  estimated  at  between  two  aad  three  hundred 
thousand  dollars.^ 

Such  legislation  as  is  necessary  should  be  promptly 
enacted,  so  that  the  work  of  improvement  may  begin  as 
soon  as  possible. 

Legislation  is  also  needed  to  strengthen  somewhat  the 
power  and  resources  of  the  State  Board  of  Health.    Pro- 


pftyncBt  <tf  tba  pnreluiM  price.  Tht  uit  reaittd  tlia  contraet,  and  greeted 
Um  fmymmii  of  $160,000,  tlM  amount  remaining  due  on  the  contract, 
and  $50,000  adranoed  by  Qovemor  Flower  with  interest,  amounting  in  all  to 
$211,600. 

dutpder  533,  ap|n>Q?ed  Kay  2,  appropriated  $00,019.14  for  the  extraordinary 
expeneei  ineurred  by  the  quarantine  oommietionen  made  neceseary  by  the 
tlmatened  inTaaion  of  cholera  tofether  with  $1,400  for  interest  on  the 
ComptroUer'i  bonds  iuued  to  raise  the  monqr  for  sueh  expenses. 

Chapter  665,  approTid  May  4,  made  an  appropriation  for  expenses  of  the 
National  Guard  in  eonsecU^  with  the  railroad  strike  at  Buffalo,  and  also 
for  the  expenses  of  the  National  Ghiard  at  Fire  Island,  but  the  act  did  not 
^»dif  the  amount  appropriated  for  each  purpose. 

M  The  supply  bill,  dmpter  72$,  appropriated  $103,05P  for  various  improve- 
mants  oa  Hoftttaa  Island  and  Swiabume  Island.  See  Teto  of  May  18, 
showing  itene  amounting  to  $270,000  stricken  from  the  supply  bill  on  account 
of  appropriatkma  for  qnaraatinis  improTemants  on  Hoffman  and  awinl^unie 
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iection  against  disease  is  required  not  only  at  the  port  of 
New  York  but  alto  along  the  northern  border  of  the  State. 
Daring  the  threatened  epidemic  last  year  inspectors  of  the 
State  Board  of  Health  were  placed  at  all  points  of  entry 
from  Canada,  and  a  rigid  inspection  was  enforced.  This  i.s 
scarcely  less  important  than  ample  quarantine  faoUities  in 
New  York  harbor,  and  the  State  Board  of  Health  shonld  not 
bo  hampered  by  insufficient  funds  or  lack,  of  authority  in 
critical  emergencies.^ 

The  subject  of  an  exclusive  national  quarantine  is  just 
now  exciting  considerable  popular,  discussion,  and  seems 
to  commend  itself  to  tlje  approval  of  many  of  our  citizens. 
I  cannot  but  think  that  this  is  a  superficiar  conclusion, 
formed  upon  impulse  and  based  upon  theoretical  rather 
than,  practical  conditions.  It  has  become  too  much  the 
tendency  of  our  time  to  appeal  to  the  federal  government 
for  the  correction  of  all  evils,  the  accomplishment  of  all 
public  works,  and  the  performance  of  all  public  functions. 
I  confess  that  I  am  not  yet  conviiiced  th^t  the  old-fashioned 
Jeffersonian  theory  of  self-government  must  be  laid  aside 
for  the  adoption  of  a  centralized  government  exercising  a 
great  variety  of  functions  which  the  States  or  the  people 
can  best  discharge  for  themselves. 


SB  A  general  public  heftltii  kw,  elutpter  Al,  wftA  passed  at  this  session, 
which  provided,  among  other  things,  that  ''the  State  Board  of  Health  shall 
take  cognixance  of  the  interests  of  health  and  life  of  the  people  of  theStafe, 
and  of  all  matters  pertaining  thereto.  It  shall  make  inquiries  in  respect  to 
the  cause  of  disease,  especially  epidemics,**  and  other  matters*  relating  to 
■  public  health. 

Section  41,  adulteration,  was  sustained  in  Grossman  t.  Lurman  (1901), 
57  App.  Div.  393,  aflTd  in  (1902),  171  N.  Y.  329,  and  192  U.  S.  189. 

Sections  140,  153,  amended  1B95,  chapter  398,  practice  of  medicine,  was 
sustained  in  Hawker  t.  New  York  (1897),  170  U.  S.  189,  affirming  152 
N.  Y.  234. 

Section  200,  vaccination  of  school  children,  was  sustained  in  lie  Walters 
(1895),  84  Hun,  457;  Vtemeister  y.  White  (1904),  179  K.  Y.  235. 

Section  20,  authorizing  county  Judge  to  appoint  members  of  city  board  t>f 
health,  was  held  uaeonstitutional  in  People  ex  rel.  Bush  t.  Houghton,  182 
N.  Y.  SOL 
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All  departnreff  from  the  J^ersoaian  idea  have  been  made 
upon  impulse  m  the  name  of  the  public  welfare,  and  the 
present  agitatiou  for  an  exclusive  national  quarantine  finds 
justifioation  in  the  same  plea.  While  it  may  be  conceded 
that  there  would  be  advantages  in  such  a  quarantine,  I  ques* 
tion  whether  the  people  of  this  State  would  willingly  in- 
trust so  important  a  matter  as  the  preservation  of  the  pub- 
lic health  to  tiie  exclusive  jurisdiction  of  the  federal  govern- 
ment With  as  much  i^easbn  could  the  people  of  the  State 
be  asked  to  surrender^  the  federal  government  the  control 
of  their  militia,  or  the  people  of  New  York  or  Brooklyn  be 
asked  to  surrender  to  the  State  government  ,tiie  control  of 
fheir  local  police.  Jurisdiction- over  the  public  health  is 
analogous  to  jurisdiction  over  public  order  and  should  be 
kept  as  closely  within  the*  control  of  the  States  The  people 
of  other  States,  to  be  sure,  are  closely  concerned  lest  disease 
find  an  entrance  to  the  country  through  the  State  of  New 
York,  but  so  they  are  lest  railroad  traffic  be  stopped  for 
dayror  weeks  because  of  a  tiot  in  this  State,  and  the  remedy 
is  no  more  to  be  found  in  the  federal  government's  usurping 
the  quarantine  poweirs  of  the  State  in  the  one  case  than  it 
is  in  the  federal  gbvermneiit's  usurping  the  police  powers 
of  the  State  in  the  other  case.  Inefficiency  of  State  quaran* 
fine  or  inefficiency  of  State  militia  is  no  reason  in  itself 
for  supremacy  of  federal  quarantine  or  for  supremacy  of 
federal  jurisdiction  over  State  militia:  The  people  of  each 
State  are  more  vitally  interested  in  the  preservation  of 
health  and  the  preservation  of  order  within  their  own 
borders  than  the  people  of  other  States,  and  better  service 
will  be  secured  from  administrative  officers  who  are  directly 
accountable  to  the  people -of  &eir  own  State  and  locality 
than  to  the  federal  government 

I  am  not  opposed  to  a  national  quarantine,  but  to  an 
exduaive  national  quarantine,  such  as  is  urged  in  contem- 
porary discussion.  There  is  a  field  in  which  the  federal 
govenmient  must;  exercise  quarantine  powers.    This  field. 
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offers  opportunity  for  realinsg  all  tho  adrantages  urged 
for  an  exclusive  national  quarantine,  without  incurring  anj 
of  the  disadvantages.  Our  great  danger  from  cholera  and 
other  pestilent  diseases  is  not  from  their  origin  in  this 
country,  but  from  their  introduction  from  abroad.  The  im- 
portant thing,  therefore,  is  to  prevent  this  foreign  invasion. 
The  federal  government  already  has  it  within  its  power, 
through  its  consular  service,  to  exercise  as  stringent  a  quar- 
antine against  the  importation  of  infectious  and  contagious 
diseases  into  this  country  as  could  be  accomplished  in  any 
other  way.  Except  at  its  own  peril  no  vessel  containing 
infected  baggage,  freight  or  passengers  can  leave  any  for- 
eign port  for  this  country  without  the  connivance  or  neglect 
of  federal  officers.  Every  consul,  his  agent  or  medical  rep- 
resentative, is  compelled  by  law  to  ascertain  whether  a  ves- 
sel sailing  for  this  country  is  entitled  to  a  clean  bill  of 
health,  and  without  that  clean  bill  of  health  and  consular 
certificate  the  owners  of  every  vessel  know  that  it  is  impos- 
sible for  her  to  enter  the  port  of  New  Tork.  Why  did 
cholera  reach  the  port  of  New  York  last  summerf  Because 
of  the  failure  of  United  States  consuls  to  discharge  their 
full  duty — because  of  the  failure  of  federal  quarantine. 
Why  did  cholera  practically  not  get  beyond  the  gates  of 
our  harbor?  Because  of  the  efficiency  of  the  State  and  local 
quarantine. 

Not  a  case  of  cholera  came  from  Bremen,  because  the 
medical  in8i>ection  there  under  the  direction  of  the  tJnited 
States  consul  was  competent  and  alert.  But  at  Hamburg 
the  steamship  companies  were  practically  their  own  medical 
inspectors,  and  from  that  port  came  nearly  all  our  cholera. 

It  is  absurd  to  think  that  any  quarantine.  State  or 
national,  at  the  port  of  New  York  can  forever  cope  success- 
fully with  cholera  if  steamship  companies  are  allowed  to 
deposit  shipload  after  shipload  of  infected  immigrants  and 
baggage  at  our  quarantine  station  without  restriction  exier- 
dsed  at  the  place  of  departure.  The  place  to  detain  cholera 
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is  on  the  other  side  of  the  ocean,  not  in  New  York  bay.  The 
quarantine  facilities  here  can  easily  be  made  amply  suffi- 
cient to  handle  all  cases  of  disease  which  may  have  broken 
out  aboard  ship  after  departure  from  the  place  of  sailing. 
A  rigid  system  of  inspection  at  foreign  ports,  under  the 
direction  of  the  consular  service,  would  form  the  best  kind 
of  national  quarantine.  As  for  the  rest,  it  can  safely  be 
left  to  State  jurisdiction  and  control.  A  complete  federal 
quarantine  within  the  legitimate  field  of  federal  power  will 
fitly  supplement  a  complete  State  quarantine  within  the 
natural  field  of  State  power,  and  both  supplementing  each 
other  in  this  way  will  afford  the  securest  protection  to  the 
public  health* 

CABEtfiSs  EKOBoesnro  ast>  Covvnvcnon  or  launsLkrvm 

Btllb. 

I  particularly  urge  upon  the  attention  of  the  Legislature 
the  necessity  of  an  improvement  in  the  construction  and  en- 
grossing of  bills.  No  less  than  seventy-two  bills  which 
reached  the  Executive  Chamber  last  year  during  the  legis- 
lative session  were  so  faultily  drafted  that  they  had  to  be 
recalled  for  the  correction  of  merely  verbal  or  rhetorical 
errors,  and  similar  defects  prevented  many  measures  from 
receiving  Executive  approval  during  the  thirty  days  after 
the  Legislature  had  adjourned.  These  do  not  include  a 
vastiy  greater  number  which  contained  engrossing  errors 
— errors  in  transcribing  from  tiie  bills  actually  passed — 
and  which  were  sent  back  to  the  mgrossing  rooms  for  cor- 
rection. 

It  is  no  business  of  the  Governor  to  extend  his  scrutiny 
beyond  the  engrossed  bill,  but  had  he  followed  this  strict 
interpretation  of  his  duty  during  the  last  session,  the  printed 
Laws  of  1892  would  be  a  standing  contradiction  of  the  jour- 
nals of  the  two  houses,  and  would  have  overwhelmed  the 
law-making  body  with  the  censure  and  ridicule  of  the  people 
of  tiie  State. 

Vou  IX.— 14. 
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The  interest  of  clean  and  clear  legislation  demands  a 
radical  reform  in  this  direction.  Either  the  committees  of 
the  Legislature  should  exercise  greater  care  in  the  con- 
struction of  bills  and  more  competent  men  should  be  placed 
in  the  engrossing  roomB,  or  legislative  counsel  should  be 
provided  for  consultation  in  the  drafting  of  bills  and  the 
antiquated  method  of  engrossing  bills  be  done  away  with. 
Either  or  both  changes  would  make  the  Executive  Chamber 
less  of  a  factory  for  renovating  and  reconstructing  defective 
bills.* 

EOSWELL  P.  PLOWEE. 

SPECIAL  MESSAGES. 

January  12.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Board  of  Commissioners  of  Pilots. 

January  18.  To  the  Assembly :  Transmitting  the  an- 
nual report  of  the  Adjutant-General. 

January  19.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  receipts  and  expenditures  of  the  Cooper 
Union. 

January  26.  To  the  Assembly:  Transmitting  the  re- 
port of  the  Board  of  General  Managers  of  the  Exhibit  of 
the  State  of  New  York  at  the  World  *8  Columbian  Exposi- 
tion, dated  December  31, 1892.   Assembly  Document  No.  46. 


M  Chapter  24,  pMMd  Febmarj  8,  a4ded  to  tlie  kgislatiye  law  seetion  29, 
which  made  it  **  the  dutj  of  th«  oonuniseionera  of  ttatntory  reTision,  on  re- 
quest of 'either  House  of  the  Legislature,  or  of  any  committee,  member  or 
officer  thereof,  to  draft  or  revise  bills,  to  render  opinions  as  to  the  con- 
stitutionality, consistency  or  other  legal  effect  of  proposed  legislation,  and 
to  report  by  bill  such  measures  as  they  deem  expedfent." 

The  Statutory  Revision  Oommission  eeased  to  exist  on  the  last  day  of 
December,  1900.  At  the  next  session,  1901,  the  Legislature,  by  chapter  88, 
amended  the  foregoing  section  of  the  Legislative  Law,  by  authorizing  the 
temporary  President  of  the  Senate,  and  the  Speaker  of  the  Assembly,  to 
appoint  not  exceeding  three  persons,  ''whose  duty  it  shall  be  during  the 
session  of  the  Legislature,  on. request  of  either  House  of  the  Legislature,  or 
of  any  committee,  member  or  officer  thereof,  to  draft  bills,  examine  and  re- 
Tise  proposed  bills,  and  advise  as  to  the  consistency  or  other  dfect  of  pnK 
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January  26.  To  the  As&embly:  Transmitting  a  com- 
munication from  Major  D.  P.  Heap,  Engineer  3d  K  H.  Dis- 
tricty  requesting  the  passage  of  an  act  ceding  to  the  United 
States  jurisdiction  over  certain  land  under  water  at  Old 
Orchard  Shoal,  in  New  York  Bay." 

February  1.  To  the  Assembly:  Transmitting  resolu- 
tions adopted  by  the  Legidature  of  Minnesota  in  January, 
1893,  relative  to  Pacific  railroad  bonds.  For  text  of  pre- 
ambles and  resolutions,  see  Assembly  Journal,  volume  1, 
page  226. 

February  6.  To  the  Senate: 

Veto  of  a  bill  entitled  ''An  act  to  legalixe,  to  ratify  and  con- 
firm certain  acts  of  the  county  of  Kings  and  its  board  of  super- 
visors and  the  public  officers  of  said  county,  and  certain  acts  of 
the  city  of  Brooklyn  and  its  board  of  aldermen  and  the  public 
officers  of  the  said  city,  in  the  joint  celebration  of  the  completion 
of  the  soldiers  and  sailors'  memorial  arch  and  the  discovery  of 
America,  held  in  the  city  of  Brooklyn  and  county  of  Kings  in 
October,  xSga," 

**  1.  The  bill  appears  to  be  in  violation  of  article  3,  sec- 
tion 16  of  the  Constitution,  which  provides:  '  No  private 
or  local  bill,  which  may  be  passed  by  the  Legislature,  shall 
embrace  more  than  one  subject,  and  that  shall  be  expressed 
in  the  titie.'  This  measure  legalizes  and  ratifies  certain 
acta  of  the  board  of  aldermen  and  public  officers  of  the  city 
of  Brooklyn,  and  also  certain  other  acts  of  the  board  of 
supervisors  of  the  county  of  Kings -^  thus  embracing  two 
subjects  within  the  same  local  bilL 

2.  The  bill  is  of  questionable  propriety,  and,  in  my  judg- 
ment, its  enactment  would  be  averse  to  the  best  public  in- 
terests of  the  city-  of  Brooklyn,  thei  county  of  Kings,  or, 
indeed,  of  the  entire  State. 


^diapter  M,  puiid  Murdi  8,  mM  to  tht.Uvitftd  SUtM  JvffltiUetioii  <mr 
MTtaia  land  vnder  water  at  Old  Ordiard  Sboal  la  K«w  York  bay  for 
-q^ta  or  otkor  alda  to  BaTlffiAioB.'* 
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The  Legislature  ia  often  called  upon  to  legalize  and 
ratify  acts  of  officials  done  in  some  critical  emergency 
without  precise  authority  of  law,  or  to  correct  certain 
technical  failures  to  comply  with  the  full  provisions  of  law, 
either  through  inadvertence  or  ignorance.  Bills  of  this 
kind  are  made  necessary  at  nearly  every  legislative  session 
and  in  most  cases  it  is  quite  proper  that  they  should  be 
enacted 

But  the  case  in  question  presents  a  particularly  flagrant 
violation  of  law  committed  xmder  circumstances  which 
scarcely  justify  wholesale  ratifk^ation  by  the  Legislature. 

So  far  as  the  actions  of  the  board  of  aldermen  and  public 
officers  of  the  city  of  Brooklyn  are  concerned,  these  circum- 
stances were  about  as  follows : 

The  common  council,  recognizing  its  inability  to  incur 
bills  against  the  city  without  warrant  of  law  and  desiring 
to  make  provision  for  the  celebration  of  the  four  hundredth 
anniversary  of  the  discovery  of  America,  passed  on  March 
twenty-first  last,  the  following  resolution: 

'  Besolved,  That  the  corporation  counsel  be  and  he  hereby 
is  authorized  and  directed  to  prepare  a  bill  to  be  presented 
to  the  Legislature  for  its  passage,  authorizing  the  comp- 
troller of  this  city  to  transfer  the  sum  of  thirty  thousand 
dollars  from  the  revenue  fund  to  the  contingent  fund  of 
the  board  of  aldermen,  the  said  sum,  or  so  much  thereof  as 
may  be  necessary,  to  be  used  in  payment  of  expenses  to  be 
incurred  by  said  city  for  the  celebration  of  the  four  hun- 
dredth anniversary  of  the  discovery  of  America.* 

No  such  legislation  was  ever  obtained,  but  the  committee 
of  aldermen,  appointed  to  arrange  for  the  celebration  and 
directed  to  confer  with  the  mayor,  went  ahead  and  made 
the  plans  and  incurred  the  expenditures  without  authority 
of  law  and  apparently  with  the  knowledge  that  they  bad  no 
authority  of  law  for  their  actions. 

But  this  was  not  all.  The  charter  of  Brooklyn  prescribes 
that  ^  all  contracts  and  agTeiements  by  which  the  city  shall 
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be  held  liable  to  pay  money  shall  be  under  the  authority 
of  the  common  conncil*  (except  in  certain  specified  in- 
stances) and  that  no  contract  for  work  or  material  exceed- 
ing $250  shall  be  given  out  except  to  the  lowest  bidder 
upon  public  advertisement  for  bids.  Notwithstanding  this 
provision,  bills  exceeding  $250  and  aggregating  altogether 
about  $50,000  were  incurred  by  this  committee  of  the  board 
of  aldermen,  without  contract  and  without  bids  being  in- 
vited by  public  advertisement. 

Moreover,  the  charter  again  provides  that  ^  no  bill  or 
claim  shall  be  audited  unless  the  same  be  made  out  in 
items.'  As  a  niiatter  of  fact  most  of  the  bills  were  not  made 
out  in  items  but  were  stated  in  most  general  terms  and 
were  thus  received,  audited  and  paid  by  auditor,  mayor  and 
comptroller.  They  have  since  been  shown  to  be  very  extor- 
tionate, if  not  fraudulent — a  fact  which  would  have  been 
more  readily  revealed  had  the  separate  items  been  stated. 

Again,  the  charter  prohibits  the  mayor  from  signing  any 
warrant  or  other  obligation  unless  a  proper  voucher  there- 
for shall  have  been  first  ^  examined  and  certified  to  by  him.' 
He  naturally  could  not  certify  properly  to  tmitemized  bills, 
yet  the  bills  in  question  received  his  certification  in  their 
illegal  form. 

Thus  the  most  fundamental  safeguards  for  economy  and 
honesty  in  the  administration  of  the  government  of  Brook- 
lyn were  unjustifiably  broken  down  and  ignored  by  alder- 
men and  public  officers  of  the  city.  The  restrictions  im- 
jposed  by  the  charter  on  the  expenditure  of  public  money 
were  too  familiar  features  of  mxmicipal  government  to  per- 
mit a  justification  of  these  illegal  acts  upon  the  ground  of 
ignorance.  Such  ignorance  would  be  inexcusable,  and  such 
lax  administration  of  public  affairs  and  such  careless  cus- 
tody of  public  money  ought  not  to  be  encouraged  by  hasty 
legalizing  acts  of  the  Legislature. 

The  circumstances  under  which  the  county  bills  were 
incurred  by  the  board  of  supervisors  were  scarcely  more 
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favorable  for  a  legislative  justification  of  the  illegal  acts 
than  those  under  which  the  city  bills  were  incurred. 

I  not  only  doubt  the  propriety^  as  it  affects  the  public 
interests,  of  legalizing  and  confirming  isuch  careless  and 
perhaps  criminal  acts  of  public  officers,  but  I  question 
whether  the  bill  would  not,  if  enacted,  prevent  any  success- 
ful criminal  prosecution  against  officials  who  may  have 
been  guilty  of  penal  offences  in  their  relations  to  this  local 
scandal.  I  know  that  the  bill  does  not  purport  to  exonerate 
any  officials  from  criminal  prosecution,  and  has  a  provision 
in  it  to  guard  against  such  a  result;  but  this  provision  is 
artfully  worded  and  I  doubt  seriously  whether  it  would  be 
effective  after  *  the  procedure  of  the  payment  of  all  ei- 
I)enses'  has  been  ratified  and  confirmed  by  legislation. 
Legislation  should  not  be  doubtful  in  its  terms  at  any  time, 
but  particularly  when  such  grave  interests  are  at  stake. 
If  local  officials  are  guilty  of  misconduct  the  law  should 
take  its  course  and  no  legislative  aid  should  be  invoked  to 
save  them. 

To  legalize  and  confirm  such  flagrant  misdeeds  of  local 
officers  would  be  to  encourage  municipal  officers  every- 
where in  maladministration.  To  fix  on  them  the  civil  and 
crhninal  liability  of  their  illegal  acts  will  be  to  inculcate  a 
wholesome  lesson  through  all  municipal  governments.'' 

The  bill  was  not  passed  over  the  veto. 

February  16  and  17.  To  the  Assembly  and  Senate  re- 
spectively: 

**ExBOUTivB  Chamber,     T 
Albany,  February  16, 1892. J- 

^^  The  Dairy  Commissioner  has  called  my  attention  to 
the  discovery  made  by  his  subordinate  officers  that  about 
two  tons  of  *butterine,' — so-called  and  labeled,  but  pro- 
nounced by  the  Chemist  of  the  Dairy  Commission  to  be 
*  oleomargarine,' — have  been  purchased  by  direction  of  the 
superintendent  of  one  of  the  State  hospitals  for  the  use  of 
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the  inmates  of  that  institatiQii  in  the  place  of  genuine 
butter.  I  have  referred  the  matter  to  the  State  Commis- 
sioners in  Lunacy,  for  them  to  take  such  action  in  refer- 
ence to  this  particular  case  as  may  seem  to  them  proper, 
but  the  discovery  reveals  a  serious  omission  in  the  existing 
law  against  the  sale  and  manufacture  of  adulterated  dairy 
products,  namely,  that  at  present  there  is  no  prohibition 
against  the  use  of  such  products  in  the  State  institutions. 

It  would  certainly  be  a  paradoxical  condition  of  affairs 
that  when  the  State  is  spending  thousands  of  dollars  every 
year  for  the  suppression  of  traffic  in  oleomargaiine,  the 
public  institutions  of  the  State  should  be  permitted  to 
encourage  that  illegal  traffic.  So  long  as  it  is  the  declared 
policy  of  the  State  to  protect  the  public  from  imposition 
in  the  sale  of  dairy  products,  thereby  protecting  as  well 
our  250,000  farmers  in  an  honest  and  legitimate  industry, 
no  opportunity  should  be  allowed  those  in  charge  of  public 
institutions  to  frustrate  the  carrying  out  of  that  policy. 
That  any  public  officers  should  thus  defy  the  declared 
policy  of  the  State  is  strange  and  indefensible,  even  though 
done  in  ignorance  as  was  probably  the  case  in  this  instance, 
but  proper  legislative  precaution  would  suggest  the  abso- 
lute prohibition  hereafter  of  the  purchase  or  use  of  adul- 
terated or  imitation  dairy  products  by  any  State  institution. 

I  respectfully  recommend  to  your  consideration  the  en- 
actment of  such  an  amendment  to  the  existing  laws  as  will 
accomplish  this  object^ 

BOSWELL  P.  FLOWEE.'' 

February  21.  To  the  Legislature :  Transmitting  the  an- 
nual report  of  the  Commissioners  of  Emigration. 

February  21.  To  the  Assembly.  Transmitting  the 
fourth  annual  report  of  the  Cornell  University  Experiment 
Station. 


38  Chapter  364,  pMied  April  13,  prohibited  th«  me  of  any  public  funde 
for  the  purchMe  of  batterine,  oleomargarine  or  adulterated,  or  imitation 
daily  prodneU  in  oiftain  iaatitatloiii. 
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March  8.  The  Speaker  handed  down  a  communication 
received  by  the  Qovernor  from  the  New  York  State  brancli 
of  the  American  Federation  of  Labor,  including  resolu- 
tions approving  the  Governor's  recommendations  in  his 
annual  message  relative  to  coal  combinations,  and  urging 
legislative  action  to  prevent  '^  the  coal  combinations  from 
exacting  the  xmdue  prices  that  are  continuously  demanded, 
as  we  believe  in  such  a  commodity  of  absolute  necessity  a 
rate  should  be  established,  and  the  coal  combination  placed 
under  strict  penalties  for  violations  of  the  same/'  [See 
note  14.] 

March  9.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  State  Commissioners  of  Health. 

March  13.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  New  York  State  Civil  Service  Commission. 

March  20.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  Commissioners  of  Quarantine,  and  also  the 
report  of  the  special  commission  created  under  chapter  270 
of  the  Laws  of  1888. 

March  22.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  authome  the  constraction 
of  a  bridge  over  the  Oawego  canal,  at  Bridge  street,  in  the 
village  of  Phoenix,  New  York.** 

**  I  am  infortned  by  the  Superintendent  of  Public  Works, 
who  has  caused  an  examination  to  be  made,  that  the  present 
bridge  can  be  placed  in  good  condition  at  an  expense  of 
$100,  and  that  in  his  judgment  there  is  no  necessity  for  the 
construction  of  a  new  bridge.  The  appropriation  of  $5,000 
is  therefore  disapproved." 

The  bill  was  not  passed  over  the  veto. 

March  23.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  provide  tor  an  evening  high 
school  in  the  city  of  New  York/" 

'^  This  bill  has  received  the  unanimous  opposition  of  the 
board  of  education  of  New  York  city.    The  board  already 
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has  power  to  increase  the  number  of  evening  high  schools, 
whenever  in  its  judgment  additional  educational  facilities 
of  this  kind  are  needed.  Already  four  of  these  institutions 
have  been  thus  established^  and,  in  the  opinion  of  the  board 
of  education,  there  is  at  present  ample  accommodation  for 
the  class  of  students  for  whom  these  schools  are  intended. 
The  enactment  of  this  measure  would  be  an  imwise  inter* 
ference  with  the  functions  of  the  local  board." 

The  bill  was  not  passed  over  the  veto. 

March  28.    To  the  Senate: 

Veto  of  a  bill  entitled  *'An  act  to  amend  an  act,  entitled  'An 
act  to  incorporate  the  Onondaga  historical  association,  passed 
April  twenty-ninth,  eighteen  hundred  and  siscty-three ; ' ''  and  a 
bill  entitled  ''An  act  to  amend  chapter  three  hundred  and  forty- 
six  of  the  laws  of  eighteen  hundred  and  sixty-six,  entitled  'An 
act  to  incorporate  the  Southside  Sportsmen's  Club  of  Long 
Island.'** 

<<  These  bills  are  unnecessary.  See  section  12  of  the 
Oeneral  Corporation  Law,  and  Laws  of  1889,  chapter  191, 
as  amended  by  chapter  553  of  the  Laws  of  1690." 

The  bills  were  not  passed  over  the  veto. 

March  28.   To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  repeal  section  one  hundred 
and  six^-nine  of  chapter  one  hundred  and  forty-three  of  the 
Laws  of  eighteen  hundred  and  sixty-one,  entitled  'An  act  to 
amend  and  consolidate  the  several  acts  in  relation  to  the  charter 
of  the  dty  of  Rochester."^ 

''  The  section  of  the  charter  of  Rochester  which  this  bill 
repeals,  prohibits  the  common  council  from  laying  out  any 
street  so  as  to  run  across  or  over  the  site  of  any  building 
of  the  value  of  fifty  thousand  dollars,  without  having  ob- 
tained  the  consent  of  the  owner  of  such  building  in  writing, 
or,  without  having  purchased  the  building.    This  provision 
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of  the  charter  seems  to  me  to  be  wholesome  and  proper, 
and  I  am  informed  that  there  is  no  general  sentiment 
among  the  people  of  the  city  in  favor  of  its  repeal.  Under 
these  circumstances,  and  in  view  of  the  fact  that  the  bill 
appears  to  be  nrged  in  order  to  meet  a  particular  case  — 
namely,  the  opening  of  a  street  through  land  now  occupied 
by  a  public  library — I  feel  compelled  to  heed  the  protest 
which  has  been  filed  against  my  approval  of  the  measure, 
and  to  return  the  bill  to  the  Assembly/' 

The  bill  was  not  passed  over  the  veto. 

March  30.  To  the  Assembly:  Transmitting  the  annual 
report  of  pardons,  reprieves  and  commutations. 

April  3.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  amend  the  Executive  Law.** 

'^  The  change  in  the  law  sought  to  be  accomplished  by 
this  bill  has  already  been  made  by  chapter  248  of  the  Laws 
of  1893.  The  proposed  legislation  is  therefore  unneces- 
sary.'' 

The  bill  was  not  passed  over  the  veto. 

April  4.  To  the  Assembly:  Transmitting  the  annual 
financial  report  of  the  Sailors'  Snug  Harbor. 

April  10.    To  the  Legislature : 

**  EXBOUTIVB  ChAMBEB,  ^ 

At^bany,  April  10,  1893.  j 

'^I  desire  to  call  the  attention  of  the  Legislature  to  a 
matter  of  vital  cpncem  to  the  preservation  of  the  State's 
forest  preserve. 

There  are  now  on  ffle  in  the  Comptroller's  office  over  300 
applications  for  the  cancellation  of  tax  sales  of  Adirondack 
lands,  covering  about  150,000  acres  of  State  lands  m  that 
wilderness.   Unless  chapter  217  of  the  Laws  of  1891,  under 
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\iiach'  these  applications  are  filed,  is  speedily  and  radically 
amended,  the  State  is  likely  to  be  deprived  of  this  great 
area  of  forest  land  and  one-third  of  its  present  holdings  in 
the  Adirondack  Park  will  be  tnmed  over  to  the  devastation 
of  Inmbermen. 

That  would  be  a  calamity  to  be  regretted  by  every  friend 
of  forest  preservation,  and  to  permit  it  to  happen  without 
opposition  or  protest  would  justly  subject  the  Legislature 
to  severe  criticism. 

Let  me  explain  the  exact  situation  which  confronts  the 
State  to-day.  By  innumerable  tax  sales  in  years  gone  by, 
the  State  has  come  into  possession  of  about  900,000  acres 
of  forest  lands.  Prior  to  the  passage  of  chapter  217  of  the 
Laws  of  1891  the  only  person  who  could  compel  the  Comp- 
troller to  cancel  a  tax  sale  was  the  purchaser  at  such  sale. 
The  proceedings  for  the  cancellation  of  tax  sales  were  held 
to  be  for  the  purpose  of  affording  relief  to  persons  who 
purchased  at  such  sales  and  paid  their  money  to  the  State 
in  good  faith  and  afterwards  discovered  that,  through  some 
defect  in  the  proceedings  by  which  the  tax  was  levied,  the 
sale  was  Ineffectual  to  pass  title  to  the  purchaser.  Upon 
the  cancellation  of  such  a  sale  the  purchase  money  is  re- 
funded to. the  purchaser. 

In  a  proper  case  the  Comptroller  has  power  to  cancel 
Buch  sales  where  he  discovers  that  the  proceedings  are  so 
irr^ular  as  to  pass  no  title  to  the  purchaser,  although  the 
application,  fs  not  made  by  the  purchaser,  but  the  only  per- 
son who  could  compel  the  Comptroller  to  act  prior  to  the 
passage  of  chapter  217  of  the  Laws  of  1891  was  the  pur- 
chaser. 

By  this  statute,  however,  the  following  amendment  to  the 
existing  laws  was  inserted : 

'All  applications  heretofore  or  hereafter  made  to  the 
Comptroller  for  the  cancellation  of  any  tax  sale  by  any 
person  mterested  in  the  event  thereof,  shaU  be  heard  and 
determined  by  him,'  etc. 
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The  general  term  of  the  third  department  has  just  de- 
cided that  this  amendment  makes  a  radical  change  in  tiie 
law,  the  effect  of  which  is  to  compel  the  Comptroller  to  take 
and  pass  upon  all  pending  applications  for  cancellations  if 
made  by  any  person  interested  in  the  lands  to  be  affected 
by  the  application.^  It  was  this  amendment  of  1891, 
enacted  apparently  without  a  clear  understanding  by  the 
Legislature  of  the  scope  of  its  provisions,  which  has  brought 
this  flood  of  applications  for  cancellations  to  the  Comptrol- 
ler's office,  and  which  now  threatens  the  State  with  a  loss 
of  nearly  every  acre  of  forest  land  acquired  by  tax  sale. 

The  amendment  was  not  in  the  interest  of  wronged  or 
innocent  owners  —  they  had  then  and  have  now  their  means 
of  redress — but  in  the  interest  of  land  and  timber  specu- 
lators, who  by  acquiring  some  remote  interest  in  the  lands 
sold  and  by  proving  some  technical  defect  or  oversight 
in  the  original  assessment  of  taxes  or  in  the  tax  sale  might 
be  able  to  cancel  the  sale  and  for  a  mere  song  get  possession 
of  lands  long  held  by  the  State  without  dispute  over  title. 

There  is  now  pending  in  the  Legislature  a  bill  to  correct 
this  evil  by  amending  the  present  law  so  as  to  restore  the 
conditions  of  cancellation  existing  prior  to  1891.  There 
remain  but  two  weeks  of  the  legislative  session  and  this 
measure  is  still  unacted  upon.  It  naturally  is  opposed  by 
selfish  interests  which  seek  to  profit  by  the  present  law. 
But  the  interests  of  a  half  dozen  individuals — for  this 
small  number  is  said  to  include  all  the  persons  who  are 
financially  concerned  in  the  300  applications  for  cancella- 
tions now  on  file — should  not  control  the  action  of  the  Leg- 
islature against  the  broader  interests  of  six  millions  of 
people.  I  sincerely  trust  that  no  adverse  influences  will 
defeat  the  passage  of  this  bill  at  the  present  session,  but 
that  the  Legislature  will  supplement  the  great  public  ser- 


bSee  People  tz  rd.  HamUton  Park  0^  t.  W«npto  (18t),  67  Hwip  4t5 
n^nrmd  (1808).  189  K.  T.  240. 
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vice  which  it  has  just  rendered  in  the  enactment  of  tiie  For- 
estry Law  by  interposing  its  fiat  againet  tlie  partial  de- 
stmction  of  the  Adirondack  Park  now  threatened.^ 


If 


BOSWELL  P.  FLOWER. 

April  13.    To  the  Senate: 

Veto  of  a  bill  entitled  ''An  act  authorinng  the  commisiioners 
of  fisheries  to  establish  a  fish  hatchery  on  Watkins  creek,  in  the 
county  of  Oneida,  and  making  an  appropriation  therefor.^ 

**  The  expenditure  is  not  deemed  advisable  at  the  present 
time.  Already  one  additional  fish  hatchery  has  been  pro- 
vided for  by  the  Legislature  during  the  present  session  and 
a  billy  which  I  shall  approve,  is  now  pending  before  me  for 
the  establishment  of  still  another.  These  ought  to  be  suffi- 
cient for  the  purposes  of  fish  propagation  for  the  present 
and  I  do  not  think  the  interests  of  economy  justify  this  ad- 
ditional appropriation  this  year." 

The  bill  was  not  passed  over  the  veto. 

Apnl  17.    To  the  Senate : 

Veto  of  a  Mil  entitled  ''An  act  to  estaUisfa  the  msmorial  hall 
of  the  State  of  New  York  at  White  Pfadas.*' 

''  The  design  of  this  bill  is  to  secure  the  erection  of  a 
memorial  hall  by  the  State,  at  a  cost  of  $25,0009  on  the  site 
of  the  old  court-house  at  White  Plains,  in  which  the  Decla- 
ration of  Independence  was  formerly  ratified  and  approved 
by  the  Provincial  Congress  of  the  Colony  of  New  York. 


s»  Chapter  308,  pasMd  April  15,  ameadiiig  the  act  of  1885,  chapter  448, 
mnitted  the  tf aaee  dbjeeted  to  hy  the  Qofvraor,  and  oontaiaed  in  th«  amend- 
awnt  of  1891,  chapter  217,  thne  abrogating  the  provision  anthorising  appli- 
cation for  eaneellation  of  a  tax  tale  to  be  nuide  bj  anj  penon  interested, 
inttead  of  hj  the  pnrehaeer  only;  but  the  new  act  did  not  affect  pending 
aetioBs  or  prooeedingi. 
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I  am  in 'thorough  sympathy  idth  those  patriotic  impulses 
which  would  perpetuate  in  suitable  manner  the  memory  of 
historic  places  and  events.  Such  manifestations  of  praise- 
worthy sentiment  serve  to  stimulate  patriotism.  But  it 
seems  to  me  that  movements  of  this  kind  should  originate 
and  be  carried  out,  as  far  as  possible,  by  the  people  of  the 
locality  in  which  the  memorial  is  to  be  placed.  There  is,  I 
am  sure,  sufficient  pride  and  public  spirit  in  Westchester 
county  to  secure  the  object  sought  to  be  accomplished  by 
this  bill  without  recourse  to  State  aid.  There  are  a  dozen 
other  historic  places  which  have  an  equal  claim  for  patriotic 
recognition  by  the  State,  and  if  one  is  honored  by  State  ap- 
propriation another  must  be.  The  result  is  likely  to  be  much 
more  satisfactory  when  patriotic  purposes  of  this  kind  are 
accomplished  spontaneously  and  voluntarily  by  the  i)eople 
of  the  vicinage." 

The  bill  was  not  passed  over  the  veto. 

April  17.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  provide  for  the  construction 
of  a  BUtue  of  Hendrick  Hudson  on  Polopels  island  in  the 
Hudson  river,  and  appropriating  money  therefor.** 

This  bill  was  vetoed  for  reasons  ''  similar  to  those  con- 
tained in  iny  message  to  the  Senate  of  this  date,  disapprov- 
ing Senate  Bill  No.  337,  entitled  'An  act  to  establish  the 
Memorial  Hall  of  the  State  of  New  York,  at  White 
Plains.''^' 

The  bill  was  not  passed  over  the  veto. 

April  19.  To  the  Assembly:  Transmitting  the  report 
of  the  Health  Officer  of  the  Port  of  New  York. 

April  20.   The  Legislature  adjourned  without  day. 
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MEMORANDUMS  FILED  WITH  BILLS  BEFORE  THE 
ADJOURNMENT  OF  THE  LEGISLATURE. 

January  30. 

Memorandum  filed  with  Senate  bill,  chap.  1S9  making  an  ap- 
propriation for  continuing  work  on  the  CapitoL    Approved. 

'^  This  bill  appropriates  $700,000  to  be  expended  toward 
the  completion  of  the  Capitol.  In  approving  a  larger  ap- 
propriation last  year  I  quoted  the  estimate  of  the  Commis^ 
sioner  of  the  Capitol  that  the  total  amount  needed  for  the 
completion  of  the  structure  was  then  $2,251,025.32,  and  that 
by  the  expenditure  of  $800,000  that  year,  $700,000  this  year 
and  the  remainder  $750,000  next  year,  the  Capitol  would 
be  finally  completed.  I  stated  then  that  in  my  judgment  a 
proper  regard  for  economy  requires  the  speedy  completion 
of  tiie  building,  and  in  line  with  that  policy  I  cheerfully  ap- 
prove this  additional  appropriation.  The  experience  of 
fhe  year  just  ended  shows  that  a  large  appropriation  can 
be  expended  te  better  advantage  than  a  succession  of  small 
appropriations,  and  the  advance  in  the  work  made  under 
last  year's  appropriation  gives  assurance  that  the  estimate 
of  the  Commissioner  of  the  Capitol  will  cover  the  total  cost 
of  completing  the  structure.'' 

February  11. 

Memorandum  filed  with  Assembly  billt  chap.  35^  relating  to 
supervisors  in  Kings  county.    Approved. 

**  The  sole  object  of  this  bill  is  to  provide  for  filling 
vacancies  in  the  offices  of  the  supervisors  of  Kings  county 
who  are  elected  from  the  city  of  Brooklyn.  Heretofore  the 
only  method  of  filling  such  a  vacancy  for  the  remainder  of 
an  unexpired  term  has  be^i  by  special  election.  This  bill 
proposes  that  the  common  council  of  the  city  of  Brooklyn 
shall  fill  such  vacancies  by  appointment  for  the  remainder 
of  the  unexpired  tertn.    As  the  remainder  of  an  uniBxpired 
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term  is  but  a  short  period  at  best,  and,  under  the  new  election 
laws,  the  expense  of  the  special  election  is  very  burdensome, 
the  change  proposed  by  this  bill  from  special  election  to 
appointment  by  the  common  council  is  certainly  in  the  inter- 
ests of  economy,  and  ought  to  result  in  as  judicious  a  selec- 
tion as  the  existing  method.  The  only  serious  objection 
made  to  the  bill  has  been,  not  upon  its  merits,  but  upon  con- 
stitutional  grounds. 

Article  10,  section  5  of  the  Ckinstitution  authorizes  the 
Legislature  to  provide  for  filling  vacancies  in  elective  offices 
by  appointment  Other  provisions  of  the  Constitution  pro- 
vide that  supervisors  shall  be  originally  elected  and  that 
the  Legislature  shall  not  pass  a  private  or  local  bill  pro- 
viding for  their  election.''  It  is  obvious  from  these  refer- 
ences that  this  bill  is  entirely  consistent  with  the  constitu- 
tional system,  that  supervisors  shall  be  originally  elected  in 
pursuance  of  general  laws,  but  that  the  Legislature  mBj 
provide  either  by  general  or  special  law  for  filling  vacancies 
in  such  offices  either  by  appointment  or  by  special  election. '* 

This  act  was  sustained  in  People  ex  reL  Kehoe  v.  Fitchie 
(1894),  76  Hun,  80. 

February  21. 

Memorandum  filed  with  Assembly  bill,  chap.  50,  to  increase 
the  salary  of  the  surrogate  of  Rensselaer  county.    Approved. 

**  Essentially  the  same  bill  as  this  came  before  me  last 
year  and  was  not  approved  because  there  was  not  before 
me  at  that  time  any  satisfactory  evidence  that  the  people 
of  the  county  of  Rensselaer  desired  the  compensation  of 
their  surrogate  increased.  At  that  time  I  expressed  my 
convictions  with  reference  to  legislative  measures  increas* 
ing  the  salaries  of  local  officers  as  follows  :*  *  I  believe  that 
as  a  rule  all  salaries  and  the  compensation  of  local  officers 

«CoB»t.  1846,  art.  S«  I  18,  add^  1874;  |  88  an.  1874. 
•Ant§,  p.  108. 
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should  be  regulated  by  the  localities  themselyes.  The 
people  who  pay  the  taxes  are  the  best  judges  of  what  that 
compensation  should  be.  So  far  as  is  possible  general  laws 
should  be  passed  relegating  this  jurisdiction  to  the  proper 
local  authorities.'  I  pointed  out,  however^  that  in  the  case 
of  county  judges  and  surrogates  this  reform  could  only  be 
accomplished  by  constitutional  amendment^  but  I  refrained 
from  approving  the  bill  imtil  there  should  be  a  definite  ex- 
pression of  opinion  from  the  board  of  supervisors  of 
Bensselaer  county  in  favor  of  the  proposed  increase  in  the 
surrogate's  salary.  The  sentiment  of  the  board  of  super- 
visors is  now  well  reflected  in  the  petition  which  has  been 
filed  with  me  signed  by  twenty-two  members  of  the  board 
requesting  my  approval  to  this  measure.  In  addition  to 
this  there  has  also  been  filed  with  me  a  long  petition  signed 
by  leading  members  of  the  Bensselaer  county  bar  making 
a  similar  request.  The  sentiment  of  the  locality  having 
been  so  clearly  manifested,  therefore  I  have  no  hesitation 
in  approving  the  bilL'' 

March  23. 

Memorandum  filed  with  Assembly  bill»  chap.  zSg,  for  sanitary 
protection  of  the  water  supply  of  New  York  city.    Approved. 

**  There  is  practically  no  objection  to  the  enactment  of 
this  bill,  but  a  statement  has  been  filed  with  me  by  a  com- 
mittee representing  the  New  York  Academy  of  Medicine, 
which  criticizes  the  measure  in  respect  to  its  alleged  failure 
to  provide  for  the  immediate  sanitary  protection  of  the 
water  supply  of  the  city.  It  is  argued  by  this  committee, 
with  considerable  force,  that  the  proposed  process  of  se- 
curing protection  by  condemnation  of  lands  in  the  Croton 
water-shed,  while  good  so  far  as  it  goes,  is  too  slow  a 
method  to  prevent  danger  of  cholera  infection  during  the 
coming  summer,  and  it  is  urged  that  either  a  commission 
or  the  superintendent  of  public  works  should  be  invested 
with  broad  enough  powers  to  permit  the  summary  removal 
Vol.  IX.— 15. 
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or  abatement  of  whatever  cauaes  of  infection  may  exist. 
The  city  authorities,  on  the  other  hand,  contend  that  such 
powers  are  already  conferred  on  the  superintendent  of 
public  works  by  existing  provisions  of  the  consolidation 
act,  and  are  properly  supplemented  by  this  pending  measure. 

It  will  be  conceded  by  all  citizens  that  the  amplest  meas- 
ures of  relief  should  be  provided  to  guard  the  water  supply 
of  New  York  from  pollution.  In  the  event  of  the  outbreak 
of  cholera  in  the  vicinity  of  New  York  the  greatest  danger 
of  a  spread  of  the  disease  will  be  in  the  contamination  of 
the  water,  for  cholera  germs  find  a  favorable  opportunity 
for  development  in  that  medium.  No  sanitary  precautions 
within  the  city  could  stop  the  epidemic  if  the  water  supply 
once  became  infected  with  the  germs  of  this  disease.  If 
there  is  any  doubt,  therefore,  as  to  the  sufficiency  of  powers 
vested  by  this  act  or  by  existing  laws  in  the  local  authori- 
ties for  the  sanitary  protection  of  the  watershed,  the  Legis- 
lature should  not  hesitate  to  remove  that  doubt  by  the 
enactment  of  a  supplementary  measure,  suitably  compre- 
hensive in  its  terms.  No  important  difference  of  legal 
opinion  should  be  allowed  to  exist  in  the  presence  of  so 
great  a  possible  danger.  It  is  better  always  to  legislate  on 
the  side  of  safety,  and  the  preservation  of  the  public  health 
is  too  serious  a  matter  to  risk  by  allowing  any  ambiguity 
to  remain  ia  the  law.*' 

This  act  was  sustained  in  Eelley  v.  New  York  (1895), 
89  Hun,  246. 

March  25. 

Memorandum  filed  with  Aatembly  bill^  chap.  az4,  providing 
for  the  care  of  the  indigent  insane  by  the  State.  Approved. 
See  note  17. 

**  This  bill  marks  an  epoch  in  an  important  matter  of 
State  policy.  It  is  the  culmination  of  the  agitation  which 
has  gone  on  in  this  State  during  many  years  for  the  State 
care  of  the  indigent  insane.    The  so-called  State  Care  Act 
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of  1890,  prescribed  that  when  accommodations  in  State 
hospitals  should  be  provided  for  all  the  insane  poor,  the 
cost  of  dothingy  maintenance,  care,  treatment,  salaries  of 
officers  and  employees,  and  transportation  of  the  insane 
should  cease  to  be  a  charge  npon  the  counties  of  the  State 
and  should  become  a  direct  charge  upon  its  revenues  from 
funds  to  be  specifically  raised  for  that  purpose.  In  Decem- 
ber last  the  certificate  required  by  law  was  made  that  ac- 
commodations would  be  in  readiness  by  the  first  of  October, 
1893,  and  this  bill  provides  the  necessary  tax  and  appro- 
priation for  carrying  the  State  Care  Act  into  eflfect. 

Heretofore  each  county  has  boarded  its  poor  insane  in 
the  State  hospitals  at  rates  which,  for  many  years,  were 
arbitrarily  fixed  by  each  local  board  of  managers,  but 
which  subsequently  were  made  uniform  throughout  the 
State  by  the  Commission  in  Lunacy.  The  amounts  of  these 
board  bills  were  required  to  be  raised  each  year  by  the 
board  of  supervisors  of  each  county,  and  the  money  was 
turned  into  the  hospital  treasury.  The  counties  will  now 
be  relieved  from  local  taxation  for  this  purpose.  The  tax 
of  one-third  of  a  mill,  imposed  by  this  bill,  will  yield  in 
round  numbers  $1,350,000,  which  together  with  the  sum 
raised  from  the  patients,  whose  support  is  paid  by  rela- 
tives and  friends,  and  the  sum  received  from  miscellaneous 
sources,  will  amply  provide  for  the  expenses  of  the  State 
hospitals  for  the  fiscal  year  beginning  with  the  first  day 
of  October,  1893.  So  long  as  New  York  and  Kings  counties 
refuse  to  avail  themselves  of  the  privileges  of  State  care 
the  saving  to  the  remaining  counties  will  average  more 
than  fifty  per  cent. 

In  order  that  the  people  may  see  for  themselves  just  how 
this  redistribution  of  taxation  affects  the  various  counties, 
I  make  no  excuse  for  inserting  here  a  table  showing  the 
relative  cost  to  each  county  under  the  old  county  care 
system  and  under  the  new  State  care  system.  This  table 
is  as  follows: 
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COUNTIES. 


Cost  by 
county  tax. 


Cottby 
8Ute  Us. 


OaIb. 


Albany 

Allegany.... 
Broome. . . . . 
Gittarauguf. 

Sfy^^ 

Cbautauqua. 

Chemung 

Chenango.... 

Clinton 

Columbia. . . . 

Cortland 

Delaware — 

Dutohess 

Erie 


Franklin 

Fulton 

Geneeee 

Greene 

Hamilton — 
Herkimer — 

Jefferson 

KinflB 

Lewis 

Livingston. . . 

ICadison 

Monroe 

Montgomery. 
New  York... 


Ida 

Onondaga 

Ontario 

Orange 

Orleans 

Oswego 

Otsego 

Putnam 

Queens 

Rensselaer 

Richmond. . . . 

Rockland 

St.  Lawrenoe.. 

Saratoga 

Schenectady. . 

Schoharie 

Schuyler 

Seneca 

Steuben 

Suffolk 

Sullivan 

Tioga 

Tompkins 

Ulster 

Warren 

Washington. . . 

Wayne 

Westchester. . 
Wyoming. — 
Yates 


184,000 

13,844 
31,111 
18,018 
38,181 
10,138 
30,778 
16,027 
18,108 
30,300 
8,700 
10,310 
43,808 

100,  on 

7,048 

8,043 
14,108 

0,368 
13,404 

1,014 
11,306 
10,684 


11,478 
18,000 
16,868 
00,107 
10,088 


38,000 
70,060 
40,748 
10,043 
S4,403 

6,400 
36,013 
14,630 

4,887 
60,044 
04,847 
16,680 
10,803 
10,263 
31,448 
10,803 

0,803 

8,048 
16,861 
37,610 
23,070 
11,800 
i:,800 
13,880 
87,163 

8.605 
11,478 
14,837 
60,770 

8,887 

0,067 


080,070 
4,746 
0,103 
6,317 

10,000 
0,187 
7,040 
6,468 
3,008 
0,108 
8,848 
4,806 

14,786 

08,108 
4,680 
3,000 
8,068 
0,000 
4,381 
486 
0,844 
8,710 
164,040 
3,060 
8,786 
0,408 

40,861 

8,3^ 

000,388 

0,038 

17,680 

34,806 
0,000 

14,024 
4,044 
7,007 
0,008 
3,836 

30,401 

31,078 
4,608 
4,433 
0,063 
7,842 
4,604 
8,468 
2,210 
4,070 
8,706 
0,670 
1,760 
8,060 
4,241 
8,610 
3,614 
0,318 
8,078 

81,053 
6,340 
8,807 


064,434 

8,000 
11,010 

7,700 
10,116 

0,001 
18,738 

0,600 
10,666 
11,078 

6,413 
11,816 
38,108 
41,874 

8,418 

0,347 
10,610 

'8,"i88 

670 

4,461 

7,818 

'"8,'838 

6,314 

0,800 

80,766 

10,884 

'i4i033 

68,611 

36,488 

10,340 

10,888 

401 

17,106 

7,663 

3,603 

80,188 

43,374 

10,006 

0,800 

10,300 

13,007 

0,308 

0,344 

0,734 

10,376 

18,724 

17,400 

0,660 

7,340 

8,680 

38,036 

0,091 

6.360 

0,304 

27,817 

*  'o'oob 


0740 


164,040 


600,388 


1,86S 
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As  I  said  in  my  message  to  the  Legislature  at  the  be- 
giimiiig  of  the  present  session,  '  the  great  danger  of  this 
assumption  of  responsibility  and  expense  by  the  State  is 
maladpdnistration.  Corruption,  extravagance  and  the  im* 
proper  injection  of  politics  into  hospital  management  will 
be  constant  foes,  which,  if  not  combated  and  overcome,  will 
bring  reproach  upon  the  State/  With  a  view  to  establish- 
ing abundant  safeguards  around  the  expenditure  of  this 
vast  sum  of  money  I  recommended  legislative  provision 
compelling  the  purchase  of  all  supplies  on  advance  monthly 
estimates  which  should  have  the  scrutiny  of  the  State  Com- 
mission in  Lunacy.  This  suggestion,  I  am  pleased  to  note, 
the  Legislature  has  incorporated  in  the  bill,  besides  impos- 
ing additional  safeguards  to  promote  economy  of  adminis- 
tration. The  people  are  to  be  congjratulated  that  the 
assumption  of  this  great  responi^ibility  by  the  State  has 
thus  been  plaoed  upon  a  business-like  and  economical  basis. 
The  revelations  of  the  recent  investigation  into  the  affairs 
of  the  Hudson  Biver  State  Hospital  at  Poughkeepsie  have 
demonstrated,  if  demonstration  were  needed,  the  necessity 
of  maintaining  the  strictest  system  of  financial  adminis- 
tration. Under  the  provisions  of  this  bill  there  can  exist 
no  purchases  of  supplies  at  a  higher  cost  than  the  market 
values,  and  competition  will  prevail  against  favoritism  and 
incompetent  financial  management.  The  superintendents 
of  the  various  hospitals  will  meet  each  month  with  the 
Commission  in  Lunacy  for  an  exchange  of  views  and  with 
the  purpose  of  promoting  uniformity  in  the  purchase  of 
supplies.  These  safeguards,  inciting  and  insuring  eco- 
nomical methods,  are  vital  to  the  permanence  of  the  system 
of  State  care  of  the  insane.'' 
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THIBTY-DAY  BILLS. 

April  25. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  chapter  three 
hmidred  and  fifty-four  of  the  Laws  of  eighteen  hundred  and 
eighty-three,  entitled  'An  act  to  regulate  and  improve  the  civil 
service  of  the  State  of  New  YotkJ  ** 

<<  This  bill  threatens  the  integrity  of  the  civil  service  law. 
If  enacted  it  would  exempt  physicians  who  are  applicants 
for  positions  in  the  civil  service  of  cities,  villages,  towns 
and  counties  from  the  regulations  prescribed  for  their  ap- 
pointment and  tenure  of  office.  It  would  be  an  entering 
wedge  for  the  breaking  down  of  the  entire  system.  In  no 
department  of  municipal  and  State  government  have  the 
beneficial  results  of  the  civil  service  law  been  so  marked 
as  in  those  requiring  expert  medical  knowledge,  demon- 
strated by  competitive  examinations.  In  my  judgment  it 
would  be  a  great  injury  to  the  efficiency  of  administration, 
after  such  a  successful  experience,  to  exempt  physicians 
from  the  operations  of  the  act.  The  principle  of  appoint- 
ment by  competitive  examination  is  especially  adapted  to 
such  positions  as  they  occupy,  and  if  they  are  to  be  ex- 
empted, the  law-making  power  cannot  consistently  refuse 
demands  for  further  exemptions.  The  next  logical  step 
to  such  legislation  as  is  proposed  by  this  bill  would  be  its 
extension  to  include,  among  the  exempted,  physicians  in 
the  State  service  as  well  as  those  in  municipal  service. 
That  would  make  positions  in  our  State  hospitals  depend- 
ent solely  on.  political  influence,  thereby  demoralizing  the 
service  and  damaging  its  efficiency* 

I  am  in  favor  of  maintaining  an  honest  and  practical 
administration  of  the  civil  service  law,  and  for  this  reason 
I  cannot  give  my  approval  to  a  measure  which  seems  to  me 
to  attack  severely  the  principle  of  civil  service  reform.*' 
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April  29. 

V«to  of  S«MU  bill  entitled  ^An  act  to  legalise  and  cotiSnn 
the  audita  and  allowances  of  certain  accoimti  by  the  boards  of 
si4>ervisors  of  Oneida  county/' 

"  I  am  surprised  to  find  that  this  bill  is  again  before  me. 
The  same  measure  was  recalled  from  the  Executive  during 
the  closing  days  of  the  session  in  order  to  escape  a  veto. 
I  had  communicated  to  the  introducer  of  the  bill  my  deter- 
mination not  to  allow  it  to  become  a  law,  and  at  his  per- 
sonal request  I  consented  to  a  recall  to  save  him  any  possi- 
ble embarrassment  from  a  veto  message.  I  am  at  a  loss 
therefore  to  understand  why  the  bill  has  been  again  sent 
to  the  Executive,  unless  it  was  with  the  hope  of  inducing 
me  to  reconsider  my  determination. 

This  I  have  no  idea  of  doing.  The  purpose  of  the  bill  ia 
to  legalize  certain  extortionate  and  illegal  charges  allowed 
by  the  board  of  supervisors  to  certain  officers  of  the  county 
of  Oneida,  and  the  measure  is  the  last  resort  of  the  accused 
officers  to  prevent  a  judgment  of  the  courts  against  them. 
The  excessive  charges  in  dispute  are  said  to  amount  to 
about  forty-five  thousand  dollars.  Suits  are  now  pending 
in  behalf  of  the  people  for  the  recovery  of  these  excessive 
and  illegal  charges.  I  question  the  propriety  of  the  Legis- 
lature interfering  in  ibis  litigation.  Thus  far  the  courts 
have  sustained  the  cause  of  the  people.  The  money  in  dis- 
pnte,  if  recovered,  belongs  to  the  people  of  Oneida  county, 
and  if  they  are  desirous  of  discontinuing  the  suits,  proper 
expression  of  that  desire,  through  the  board  of  supervisors, 
would  be  the  natural  course  of  action  for  accomplishing 
this  result.  But  it  seems  to  me  unjust  to  the  tax-payers  of 
Oneida  county  that  a  legislative  act  should  intervene  be^ 
tween  them  and  the  accused  county  officers  from  whom 
exeeaaive  charges  are  sought  to  be  recovered.'' 
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May  5. 

Veto  of  Assembly  bill  entitled  ""An  act  to  abolidi  the  office 
of  railroad  commissioner  in  the  town  of  Berlin,  in  the  county 
of  Rensselaer/' 

^'  Section  thirteen  of  the  Oeneral  Municipal  Law  pro- 
vides for  accomplishing  the  object  sought  by  this  bill.  The 
measure  is,  therefore,  unnecessary/' 

May  5. 

Veto  of  Assembly  bill  entitled  ''An  act  to  establish  an  agrl-p 
cultural  experiment  station  on  Long  Island.** 

''  I  do  not  think  the  establishment  of  an  agricultural  ex- 
periment station  on  Long  Island  is  advisable  at  the  present 
time.  Moreover,  if  such  an  institution  be  established,  it 
should  be  under  the  direction  and  control  of  the  Commis- 
sioner of  Agriculture.    This  the  bill  fails  to  provide." 

May  5. 

Veto  of  Assembly  bill  entitled  ''An  act  releasing  from  taxation 
certain  real  estate  of  the  Ladies'  Deborah  Nursery  and  Child's 
Protectory.** 

**  This  is  a  special  bill  exempting  the  real  estate  of  a 
charitable  institution  from  taxation.  I  have  refused  to 
approve  special  bills  of  this  character,  and  a  general  law 
sufficiently  liberal  in  its  scope  has  been  enacted  to  meet  this 
objection.  This  general  law  probably  embraces  the  insti- 
tution referred  to  in  this  bill.*'*^ 


>0C1utpt«r  408,  approved  April  29,  18eS,  •xempted  from  tazation  tlie 
leal  proportj  of  reUgious,  ehftriUblt  and  edueaikmal  oorponttigiiB  and  smo- 
oiationi. 

This  act  wmi  tnttaiiiAd  ia  Paopla  «z  rel.  Amariean  Bibla  Soc.  t.  Naw  York 
(ISM),  142K.  Y.  S4S. 

Art.  S,  I  18  of  the  Constitution  was  amended  in  1901,  l^  inelndi^  a  pro- 
Tision  prohibiting  a  priyate  or  loeal  law  grantins  to  any  person,  association, 
Arm  or  oorporation  an  exsmpiioii  from  taxation  on  real  or  penKmal  property. 
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May  5. 

Veto  of  AMcnibly  bill  entitled  ^An  act  to  iaeorporato  the 
Bayard  Homeopadiic  College,  Hoqntal  and  Ditpensaiy/'  [Seer 
note  30.] 

**  No  special  act  is  necessary  for  the  incorporation  of 
this  institution.  Moreover^  it  contains  special  and  some- 
what sweeping  provisions  relative  to  the  exemption  of  its 
property,  both  real  and  personal,  from  taxation.  I  see  no 
reason  why  such  an  institution  should  not  be  placed  on  an 
equal  footing  in  this  respect  with  all  similar  institutions 
and  be  subject  to  the  pfrovisions  of  the  general  statute  gov- 
erning exemptions  from  taxation." 

May  5. 

Veto  of  Assembly  bill  entitled  "An  act  to  amend  the  Game 
Law.'' 

''  I  fear  that  this  would  be  an  unwise  interference  with 
the  rights  of  owners  of  private  property.  The  mere  fact 
that  private  ponds  or  streams  have  been  stocked  from  the 
fish  hatcheries  of  the  State  at  public  expense  does  not 
justify  the  State  in  depriving  the  owners  from  control  over 
their  property  in  the  matter  of  trespassing  for  fishing  or 
shooting  purposes." 

May  5. 

Veto  of  Assembly  bill  entitled  "An  act  to  amend  the  Game 
Law.*" 

'^  By  reason  of  previous  legislation  affecting  this  section 
of  the  Game  Law,  the  enactment  of  this  bill  might  lead  to 
embarrassment  and  confusion.  Its  purposes  can  be  effected 
by  the  boards  of  supervisors  of  the  counties  named  should 
its  provisions  be  deemed  important  in  those  localities." 
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May  5. 

Veto  of  Seaato  bill  entitted  "^ An  act  lor  tlM  protection, ; 
▼ation  and  propagation  of  birdSi  fiah  and  wild  animala  in  tho 
State  of  New  York.'' 

"  This  bill  is  objectionable  in  form  inasmuch  as  it  fails 
to  amend  the  Game  Code.  Independent  acts  relative  to  the 
protection  of  fish  and  game  tend  to  confusion  and  destroy 
the  harmony  and  consistency  of  the  general  law  on  that 
subject.  Moreover,  the  act  is  unnecessary.  It  imposes 
additional  restrictions  which  may  already  be  imposed  by 
the  board  of  supervisors/' 

May  5. 

Veto  of  Senate  bill  entitled  ^An  act  to  regulate  the  sanitary 
disinfection  of  public  ferry  honses.  steamboat  and  railroad 
stetions,  cars  and  steam  or  sailing  vessels,  and  to  appoint  a  stete 
sanitary  commissioner  to  enforce  the  same.^ 

'^  The  enactment  of  this  measure  would  mean^  practi- 
cally, the  creation  of  a  second  State  Board  of  Health.  The 
objects  which  it  seeks  are  virtually  all  provided  for  by 
existing  law,  enforced  under  the  direction  of  the  present 
State  Board  of  Health.  The  creation  of  the  office  of  a  sani- 
tary inspector^  with  power  to  appoint  an  unlimited  number 
of  deputies,  would  duplicate  existing  machinery  at  unneces* 
sary  expense  and  with  doubtful  benefit.  Such  a  law  as 
this,  in  addition  to  those  already  on  the  statute  books, 
would  lead  to  confusion  and  possible  injury.  Such  addi- 
tional precautions  for  the  preservation  of  public  health  as 
the  possibility  of  an  epidemic  might  suggest  are  incorpo- 
rated in  the  enactments  of  the  public  heidth  law  now  pend- 
ing before  me." 
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May  5. 

Veto  of  8M«lt  bin  totktod  ''An  act  to  aniMd  chafittr  four 
kaadrcd  and  fifty-thrto  o<  the  Laws  of  aighuen  huadrad  and 
figb^-tcran,  antitUd  'An  act  to  incorpormte  tha  Rochaatcr 
HoDMopathic  Hoapital,'  iwaMd  liajr  twanty-fifth»  eightaan  hun- 
dred and  ci|^ty-iav«n»  and  to  axompt  said  hoapital  from  tax- 
ation.'' 

"  Since  the  introduction  and  paaaage  of  this  bill  ita  ob- 
ject has  already  been  provided  for  by  the  general  law  rala* 
tive  to  ezemptions  from  taxation  of  certain  property  of 
charitable  and  other  inatitntiona  indndiag  hoapitals/' 
[See  note  30.] 

May  5. 

Veto  of  Sanala  bill  entitled  "An  act  to  provide  fdr  the  acquisi- 
tion of  sites  for  buildings  for  tha  use  of  tha  fire  department  of 
the  dty  of  New  York" 

"  This  bill  in  its  present  shape  is  objectionable  to  the 
local  authorities  and  they  have  requested  me  to  withhold 
my  approyal  from  if 

May  5. 

Veto  of  Senate  bill  entitled  "An  act  to  amend  section  seven 
hundred  and  twelve  of  chapter  four  hundred  and  ten  of  the 
Laws  of  ei|^teen  hundred  and  eigfaty-twot  entitled  'An  act  to 
consolidate  into  one  act  end  to  declare  the  special  end  local  laws 
affecting  public  intereats  in  the  city  of  New  York,'  relating  to 
the  dock  department" 

^*  The  principal  provisions  of  this  bill  are  incorporated 
in  chapter  397  of  the  Laws  of  1893.  There  is  no  necessity, 
therefore,  for  this  measure  and  its  enactment  would  repeal 
chapter  397,  which  in  its  terms  is  more  acceptable  to  the 
local  authorities  than  this  pending  bill.'' 
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May  5. 

Veto  of  AttemUy  biU  entitled  ''An  act  to  authorise  the  board 
of  revision  and  correction  of  assessment-lists  of  the  city  of  New 
York  to  reconsider  and  examine  into  an  assessment  for  altera* 
tion  and  improvement  to  sewer  in  Twenty-iecond  street,  be* 
tween  First  and  Third  avenues,  in  the  city  of  New  York.** 

''  The  local  authorities  have  requested  me  to  withhold  my 
approval  from  this  measure  on  the  ground  that  it  is  ad- 
verse to  the  best  public  interests,  and  inasmuch  as  the  pro- 
posed legislation  is  entirely  local  in  its  character  I  comply 
with  their  request" 

May  5. 

Veto  of  Assembly  bill  entitled  ''An  act  to  provide  for  the 
acquisition  bf  lands  for  public  use  between  the  Tenth  avenue 
and  other  streets  and  the  Harlem  river,  in  the  city  of  New  York, 
adjoining  and  in  addition  to  the  lands  authorised  to  be  acquired 
by  chapter  two  hundred  and  forty-nine  of  the  Laws  of  eighteen 
hundred  and  ninety,  and  chapter  one  hundred  and  two  of  the 
Laws  of  eighteen  hundred  and  ninety-tfaree." 

"  This  measure  seems  to  have  been  put  through  the  Leg- 
islature in  the  closing  days  of  the  session  without  the  knowl- 
edge or  approval  of  the  local  authorities.  If  enacted  it 
would  probably  involve  the  city  in  an  expenditure  of  mil- 
lions of  dollars  without  compensating  advantages,  or  with- 
out the  consent  of  the  people's  local  officers.  The  manda- 
tory provisions  of  the  bill  are  reprehensible.  The  measure 
is  strongly  opposed  by  the  local  authorities,  and  believing 
it  to  be  subject  to  criticism  both  in  the  manner  of  its  pas- 
sage and  in  the  nature  of  its  provisions,  I  cheerfully  comply 
with  their  request  to  irithhold  my  approval." 
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May  6. 

Veto  of  a  Senate  bill  entitled  ''An  act  to  authorize  the  Board 
of  Claima  to  hear»  audit  and  determine  the  claim  of  Henry  L. 
SchwartSt  aaaignee  of  Louis  M.  Brock  and  Magnua  Wiener,  com- 
prising the  firm  of  Brock  and  Wiener,  for  work  and  labor  done 
and  performed,  and  materials  and  goods  furnished  by  said  Louis 
M.  Brock  and  Magnus  Wiener  in  making,  altering  and  repairing 
unifonns  for  the  sixty-fifth  and  seventy-fourth  regiments  of  the 
National  Guard  of  the  State  of  New  York,  and  to  award  compen- 
sation therefor." 

**  This  is  an  old  claim.  It  was  never  a  legitimate  claim 
against  the  State.  The  indebtedness  was  incurred  by  offi- 
cers, most  of  whom  have  been  for  a  long  time  out  of  the 
service.  It  was  not  incurred  under  or  pursuant  to  any  law 
of  the  State,  and  there  was  no  misapprehension  about  the 
law,  at  least  so  far  as  the  ofScers  were  concerned.  It  was  a 
personal  matter  between  the  dealers  and  the  officers  giving 
the  order.  I  do  not  think  the  claim  should  be  sent  to  the 
Board  of  Claims.'' 

May  6. 

Veto  of  Senate  bill  entitled  ''An  act  to  authorise  the  Board  of 
Claims,  to  hear,  audit  and  determine  the  claim  of  Ross  ft  San- 
ford  against  the  State  of  New  York  for  work,  labor  and  services 
done  and  performed  in  the  years  1887  and  x888,  in  and  about 
the  construction  of  the  Shinnecock  and  Peconic  bays  canal,  and 
for  the  amount  of  money  deposited  by  Ross  ft  Sanf ord  as  secu- 
rity for  the  performance  of  said  work,  and  to  make  an  award 
tfaereoo.'* 

''  If  this  claim  had  been  a  just  one  I  see  no  reason  why 
it  should  not  have  been  presented  to  the  Board  of  Claims 
within  the  statutory  time.  By  deferring  presentation  the 
claimants  have  placed  the  State  at  a  disadvantage,  for  the 
reason  that  the  State  officers  then  interested  in  the  contract 
upon  which  the  claim  is  based  are  not  now  occupying  the 
official  positions  which  they  held  at  that  time,  and  the  State 
is,  therefore,  unable  properly  to  present  its  side  of  the  case. 
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To  permit  the  daimanta  to  go  before  the  Conrt  of  Glmms 
now  would  be  to  encourage  similar  delays  on  the  part  of  the 
claimants,  probably  to  the  injury  of  the  State's  interests." 

May6. 

Veto  of  AMembly  bill  entitled  ''An  act  to  authorize  the  adjudi- 
cation and  settlement  of  the  taxes  and  assessments  and  the 
interest  thereon  for  the  non-payment  of  same  upon  property  in 
laoth  street  in  the  city  of  New  York,  sold  by  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New  York  to  Henry 
McCaddin.'' 

**  This  bill  is  of  doubtful  propriety  and  is  objected  to  by 
the  local  authorities/' 

May  6. 

Veto  of  Senate  bill  entitled  ''An  act  to  amend  chapter  fifty- 
eight  of  the  Laws  of  eighteen  hundred  and  ninety,  entitled  'An 
act  to  incorporate  the  city  of  Coming/  **  ^ 

**  These  amendments  to  the  charter  seem  to  be  opposed 
by  a  large  number  of  prominent  citizens  of  Coming,  and 
no  sentiment  in  their  favor  has  manifested  itself  during  the 
pendency  of  the  bill  before  me.  The  provisions  are  of  some- 
what doubtful  propriety,  and  no  harm  will  result  from  post- 
poning action  until  the  next  session  of  the  Legislature, 
when  any  desired  changes  in  the  charter  can  be  more  care- 
fully considered" 

May  6. 

Veto  of  Assembly  bill  entitled  "An  act  to  amend  chapter  two 
hundred  and  seventy  of  the  Laws  of  eighteen  hundred  and 
eighty-five,  entitled  'An  act  for  the  preservation  of  the  public 
health  and  the  registration  of  vital  statistics/^ 

'^  This  measure  is  unnecessary,  full  power  to  accomplish 
its  purposes  being  already  granted  to  local  boards  of  health 
under  general  laws." 


n  TIm  Corning  eliuitr  wm  aninid«d  in  1S94,  ebapttr  217,  in  Mfwrml  par- 
iievlMn. 
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May  6. 

Veto  of  Senate  bill  entitled  ''An  act  to  provide  for  the  pro- 
tection of  the  Cajruga  and  Seneca  canal  by  repairinf  the  berme 
bank  and  breakwater  at  the  foot  of  Seneca  lake,  in  the  counties 
of  Seneca  and  Ontario^  between  the  outlet  and  the  canal  bridge 
at  Geneva." 

''  Both  the  title  and  substance  of  this  bill  seem  to  be  mis- 
leading. The  alleged  liability  of  the  State  is  questioned,  and 
the  canal  is  not  in  pressing  need  of  the  protection  proposed 
to  be  provided  for." 

May  6. 

Veto  of  Senate  bill  entitled  ''An  act  to  authorise  the  Superin- 
tendent of  PubHc  Works  to  construct  a  wall  from  where  the 
present  wall  of  a  dam  built  across  the  MiAawk  river  for  the 
purpose  of  feeding  the  Erie  canal  ends»  along  the  west  side  of 
said  Mohawk  river  at  the  rear  of  lots  on  Bouck  street,  in  the 
city  of  Rome,  Oneida  county,  and  to  continue  said  wall  to  a 
railroad  bridge  where  the  New  York  Central  and  Hudson  River 
Railroad  crosses  the  Mohawk  river,  and  to  make  appropriation 
therefor  and  regulating  the  loading  and  unloading  of  canal 
boats.** 

^^  This  bill  provides  for  greater  expenditure  than  is 
needed,  in  the  opinion  of  the  Superintendent  of  Public 
Works,  and  contains  general  legislation  relative  to  the  dis- 
charging or  loading  of  cargoes  which  is  regarded  by  the 
Department  of  PnbUc  Works  as  objectionable/' 

May& 

Veto  of  Senate  bill  entitled  "An  act  making  appropriations 
for  protecting  the  highway  along  the  foot  and  west  shore  of 
Owasco  lake.** 

'^  A  similar  bill  was  vetoed  by  ine  last  year.  As  I  stated 
in  my  veto  message  at  that  time  there  is  considerable  doubt 
about  the  liability  of  the  State.  Inasmuch  as  litigation  to 
test  this  question  is  now  i>ending  in  the  courts,  it  would 
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Beem  to  me  to  be  unwise  to  prejudice  the  litigation  by  any 
Buch  assumption  of  the  State's  liability  as  the  enactment 
of  this  bill  would  imply."  • 

May  6. 

Veto  of  Senate  bill  entitled  ''An  act  to  provide  for  enlarging 
and  enclosing  in  a  suitable  manner  the  family  burial  lot  upon 
which  are  interred  the  remains  of  General  Nicholas  Herkimer^ 
and  also  to  erect  thereon  a  monument  to  his  memory,  and 
making  an  appropriation  therefor.**  ** 

''This  bill  is  objected  to  for  the  reasons  stated  in  my 
message  to  the  Senate  April  17, 1893|  in  disapproving  Sen- 
ate bill  No*  337,  entitled  'An  act  to  establish  the  Memorial 
Hall  of  the  State  of  New  York,  at  White  Plains/  '' 

May  6. 

Veto  of  Assembly  bOl  entitled  ''An  act  to  establish  an  epileptic 
colony."  » 

"  My  observation  of  the  management  and  workings  of 
our  State  charitable  and  reformatory  institutions  has  im- 
pressed upon  me  the  grave  responsibility  which  rests  upon 
the  Legislature  and  the  Executive  in  authorizing  the  estab- 
lishment of  any  new  institution  to  be  built  and  maintained 
at  public  expense. 

So  great  has  been  the  demand  in  recent  years  from  chari- 
table associations  and  social  reformers  to  extend  the  field 


•Ante,  p.  141. 

88  A  monument  to  Qoneral  Nicholas  Herkimer  was  prorided  for  In  1805» 
by  chapter  018,  which  appropriated  $3,000  for  this  purpose  including  also 
the  enlargement  and  improvement  of  the  Herldmer  burial  lot  situated  in  the 
town  of  Danube,  Herkimer  countj. 

83  The  Craig  colony  for  epileptics  was  established  in  1894,  by  chapter  303. 
The  colony  was  to  be  established  in  Livingston  oounty,  and  the  act  declared 
it  to  be  in  honor  of  the  late  Oscar  Craig  of  Rochester,  New  York,  "  whose 
efficient  and  gratuitous  public  services  in  behalf  of  epileptics  and  other  de- 
pendent unfortunates  the  State  desires  to  commemorate.*' 

The  act  provided  for  a  board  of  managers  and  details  of  admlnistratton, 
and  appropriated  $140,000.    The  oplonj  wa«  located  at  Gkngrwu 
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of  the  State's  activity  in  this  direction,  that  the  nnmber  of 
these  institutions  has  been  largely  mtdtiplied  and  the  capital 
invested  has  reached  a  stupendous  sum.  For  the  insane 
alone  the  State  has  established  nine  great  hospitals  at  a 
cost  of  about  $11,000,000,  while  the  money  invested  in  other 
institutions  would  probably  reach  at  least  nine  millions 
more.  The  appropriations  for  charities  at  the  present  ses- 
sion of  the  Legislature  have  been  the  largest  in  the  history 
of  the  State.  They  approximate  over  $4,200,000,  of  which 
$2,856,000  was  for  the  insane;  $240,000  for  the  deaf  and 
dumb ;  $85,000  for  the  blind ;  $537,000  for  youthful  offenders, 
and  $177,000  for  idiots  and  feeble-minded  persons.  This  is 
nearly  half  the  total  appropriations  from  the  general  fund 
by  the  Legislature.  It  is  ahnost  as  much  as  the  total  State 
revenues  from  indirect  sources  including  the  inheritance 
tax  and  taxes  on  corporations. 

I  do  not  mention  these  figures  in  criticism  or  complaint^ 
but  merely  to  focus  attention  upon  the  magnitude  of  the 
undertaking  which  the  State  has  gradually  assumed.  Sa 
spasmodically  have  these  institutions  come  into  existence 
and  so  insidiously  have  they  increased  the  annual  budget 
of  appropriation  that  few  taxpayers,  I  dare  say,  are  aware 
of  the  proportions  which  the  State's  charities  have  now 
assumed. 

It  is  these  huge  proportions  which  force  home  to  me,  in 
considering  legislation  of  this  character,  the  grave  respon- 
sibility of  determining  whether  measures  to  thus  extend 
the  scope  of  the  State's  efforts  are  surrounded  by  the  neces- 
sary safeguards  to  insure  economy  and  efficiency  of  admin^ 
istration.  It  is  a  surprising  commentary  on  legislation  of 
this  kind  in  the  past  that  the  very  measures  enacted  for  the 
improvement  of  society  should  be  so  lax  in  their  construc- 
tion as  to  invite  and  encourage  the  grossest  extravagance 
and  carelessness  in  official  administration.  The  manage- 
ment in  most  cases  has  been  intrusted  to  subordinates  ap- 
pointed by  boards  of  honorary  officials,  which  have  no  direct 
.Vol.  IX.— 16. 
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responsibility  to  the  State  and  are  so  constitated  as  to  dis- 
courage watchful  and  responsible  supervision.  Until  the 
State  Care  Act  of  the  present  year  was  passed,  no  legisla- 
tion of  this  charaeter  had  in  it  the  ordinary  precautions 
which  any  business  man  would  insist  upon  relative  to  the 
purchase  of  supplies  or  the  auditing  of  expenditures. 

With  these  convictions,  together  with  others  which  I  shall 
state,  I  find  myself  unable  to  approve  this  measure  in  its 
present  form  and. at  the  present  time.  Until  the  State  has 
fully  solved  the  problem  of  establishing  on  a  firm,  economi- 
cal, business-like  and  intelligent  basis  the  charities  which  it 
has  already  undertaken,  I  question  seriously  the  propriety 
of  undertaking  any  new  project,  no  matter  how  forcibly  its 
object  may  appeal  to  humane  instincts.  The  establishment 
of  a  colony  of  epileptics  as  a  State  undertaking  is  undoubt- 
edly a  needed  and  worthy  movement,  but  an  appropriation 
for  this  purpose,  particularly  in  the  present  stage  of  State 
charities,  would  be  a  wrong  use  of  public  money  were  the 
measure  embodying  it  not  wisely  drawn  and  insufficientiy 
guarded  for  the  protection  of  public  interests. 

Aside  from  its  appearance  at  an  inopportune  time  the 
bill  has  the  great  objection  of  placing  the  management  of 
the  proposed  institution  in  the  hands  of  a  board  of  mana- 
gers consisting  of  seven  men  and  two  women,  each  selected 
from  one  of  the  eight  judicial  districts  of  the  State  and  one 
additional  member  from  New.  York.  Practically  the  whole 
responsibility  therefore  would  rest  upon  this  board,  not 
chosen  from  the  immediate  locality  where  they  could  exer- 
cise personal  scrutiny  over  the  institution,  but  scattered  all 
over  this  State.  Judging  from  experience  of  this  kind  in 
the  past  it  is  a  safe  prediction  that  however  carefully  chosen 
such  a  board  of  managers  might  be,  it  would  be  unable  to 
give  the  necessary  attention  to  the  practical  administration 
of  the  institution.  Moreover  the  bill  nowhere  imposes  on 
the  managers  any  direct  responsibility  to  any  officer  or  de- 
partment of  the  State  government,  prescribes  no  safeguards 
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of  valne  surrounding  the  purchase  of  supplies  or  the  audit 
t>f  accounts,  and  merely  directs  the  State  Board  of  Chari- 
ties to  certify  what  appropriations  may  be  necessary.  In 
the  absence  of  reasonable  safeguards  in  its  provisions  I 
cannot  conscientiously  give  my  approval  to  the  measure. 

The  State  is  now  engaged  in  an  earnest  endeavor  to  carry 
into  effect  the  provisions  of  the  act  for  the  public  care  of 
the  insane.  To  place  the  440  patients  now  in  county  poor- 
houses  in  the  State  hospitals,  has  required  extraordinary 
expenditures  during  the  present  year  for  the  completion  of 
the  necessary  buildings.  Until  these  insane  are  transferred 
and  the  State  Care  Act  is  firmly  established  no  new  under- 
taking of  a  similar  kind  should  be  assumed  by  the  State,  and 
any  measure  establishing  a  new  public  institution  should 
be  framed  in  accordance  with  an  intelligent  scheme  for  in- 
suring honest  and  economical  management.'' 

May  6. 

Veto  of  Assembly  bOl  entitled  ''An  act  to  authorise  the  pur- 
chase by  the  State  of  certain  lands  and  buildings  in  the  county  of 
Ulster,  used  formerly  as  a  county  asylum  for  the  insane,  and  to 
appropriate  the  money  necessary  therefor.** 

''  The  State  has  no  use  for  the  property  proposed  by  the 
provisions  of  this  bill  to  be  purchased.  Neither  is  there  any 
obligation  on  the  part  of  the  State  to  buy.  The  county  of 
Ulster  at  its  own  risk  accepted  a  license  from  the  State 
Board  of  Charities  under  the  provisions  of  the  so-called 
*  Willard  Exemption  Act.'  The  license  was  subject  to  for- 
feiture when  there  was  a  failure  to  comply  with  the  terms 
of  the  grant.  The  county  failed  to  comply  with  the  terms 
of  the  license,  and  the  only  just  grotmd  upon  which  the  State 
eould  take  possession  of  the  property  would  be  to  utilize  it 
as  a  part  of  the  system  of  State  institutions.  The  State, 
however,  has  no  present  use  for  the  property,  and  the  ex- 
penditure called  for  by  the  bill  is  entirely  unnecessary." 
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May  6. 

Veto  of  Assembly  bill  entitled  ''An  act  to  provide  improved 
transportation  facilities  for  the  New  York  State  Reformatory  tit 
Elmira.'* 

'^  From  personal  exaxnination  I  am  inclined  to  think  that 
it  would  be  economical  for  the  State  to  construct  a  railroad 
between  the  State  Befonnatory  at  Elmira  and  the  regular 
lines  of  railroad  running  through  the  city.  Such  communi- 
cation would  save  considerable  money  in  the  hauling  of  sup- 
plies. I  do  not  believe,  however,  that  it  is  advisable  or 
economical  for  the  State  to  *  equip,  maintain  and  operate ' 
such  a  railroad.  I  would  be  willing  to  approve  a  reasonable 
appropriation  for  building  the  necessary  tracks  so  that  rail- 
roads carrying  freight  to  the  Reformatory  cotdd  run  their 
cars  over  lliese  tracks,  but  this  is  as  far  as  the  State,  in  my 
judgmraty  shotdd  go  in  the  railroad  business/' 

May  6. 

Veto  of  Assembly  bill  entitled  ^An  act  to  acquire  additions! 
land  for  the  State  rifle  range  at  Bath-on-the-Hudson  and  making 
an  appropriation  therefor.^ 

**  This  appropriation  is  not  approved  for  the  reason  that 
the  expenditure  authoriased  is  not  deemed  advisable  at  the 
present  time.'' 

May  6. 

Veto  of  Assembly  bill  entitled  ^An  act  to  provide  for  waste- 
gates  in  the  State  dam  across  Black  river  at  Carthage,  and  ap- 
propriating money  to  construct  the  same^  and  providing  for  a 
keeper  therecrf." 

''Both  the  State  Engineer  and  the  Superintendent  of 
Public  Works  report  to  me  that  the  sum  appropriated  by 
this  act — namely,  four  thousand  dollars  —  is  by  no  means 
sufficient  to  construct  such  waste-gates  as  would  answer  the 
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purpose  of  the  bill,  if  indeed  any  gates  at  all  would  accom- 
plish the  purpose.  There  is  danger  also  that  the  undertak- 
ing would  involve  the  State  in  numerous  suits  for  damages. 
A  measure  of  such  doubtful  advantage  should  not  receive 
Executive  approval." 

May  6. 

Veto  of  Assembly  bill  entitled  ^Aa  act  to  provide  for  the 
construction  of  a  swing  or  hoist  bridge  over  the  Eric  canalt  at 
Grouse  avenue  or  Beach  street,  in  the  city  of  Syracuse,  and 
making  an  appropriation  therefor;  and  to  authorise  the  city  of 
Syracuse  to  levy  a  tax  to  jM'ovide  the  means  to  defray  its  share 
of  the  cost  of  such  construction.'' 

<<  I  am  informed  by  the  Sui>erintendent  of  Public  Works 
that  the  present  bridge  is  in  good  condition.  The  State  has 
expended  an  unusually  large  amount  of  money — several 
hundred  thousand  dollars — this  year  in  rebuilding  canal 
bridges,  and  the  interests  of  economy  demand  that  no  more 
expense  should  be  incurred  for  this  purpose  except  where 
the  conditions  imperatively  require.'' 

May& 

Veto  of  Assembly  bill  entitled  ""An  act  to  provide  for  the 
maUng  of  repaira  and  improvements  in  and  about  the  State 
armory  at  Walton*  Delaware  county,  and  making  an  appropria- 
tion therefor.** 

"  From  protests  wMch  have  been  filed  with  me  from  citi- 
zens of  Delaware  coTrnty,  I  should  doubt  the  expediency  of 
this  appropriation  at  the  present  time.'' 

May  6. 

Veto  of  a  bill  entitled  ''An  act  in  relation  to  the  Eastern  New 
York  Reformatory,  located  in  the  town  of  Wawarsing,  Ulster 
county.  State  of  New  York,  established  by  and  under  section 
one,  chapter  three  hundred  and  thirty-six.  Laws  of  eighteen 
hmdred  and  ninety-twa** 
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Veto  of  a  bill  entitled  "'An  act  to  provide  for  the  appointment 
oi  a  commiasion  to  locate  an  Inatitittion  for  Inebriates  in  the 
State  of  New  York.'' 

Veto  of  a  bill  entitled  ''An  act  to  eatabliah  the  *Boya'  Indus- 
trial Home  of  New  Ywk  Sutew'  ** 

**  These  bills  all  contemplate  the  establishment  of  new 
corrective  institntions,  to  be  built  and  maintained  at  State 
expense.  The  general  objections  stated  in  my  memorandmn 
disapproving  the  bill  to  establish  an  epileptic  colony  apply 
with  equal  force  to  these  bills.  They  are  besides  faultily 
drafted,  and  apparently  with  the  main  purpose  of  commit- 
ting the  State  to  the  establishment  of  the  institutions — 
leaving  to  subsequent  Legislatures  the  responsibility  of 
outlining  their  scope  and  imposing  suitable  safeguards.  I 
am  convinced  that  there  is  no  present  necessity  for  at  least 
two  of  the  measures,  and,  moreover,  that  any  new  reforma- 
tory institution  should  be  under  the  supervision  of  the  Sup- 
erintendent  of  Prisons  and  subject  to  the  restrictions  and 
safeguards  which  that  control  would  imply.'' 

May  6. 

Veto  of  AiMembly  bill  entitled  ''An  act  to  amend  sections 
thirty-one  hundred  and  thirty-one  and  thirty-one  hundred  and 
twenty-one  of  the  Code  of  Civil  Procedure^  relating  to  judg- 
ments in  actions  by  employees  for  wages  and  the  enforcing  of 
the  same.'* 

*'  This  measure  is  very  defectively  drafted.  It  is  doubt- 
ful what  purpose  it  is  intended  to  accomplish  and  still  more 
doubtful  whether  it  would  accomplish  such  purpose  as  it 
has.'' 

May  6. 

Veto  of  Assembly  bill  entitled  "An  act  to  amend  the  Railroad 
Law,  in  relation  to  electric-light  and  power  corporations  becom- 
ing railroad  corporations." 

*'  This  bill  confers  novel  and  perhaps  unwise  privileges 
upon  electric-light  and  power  corporations.     It  does  not 
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seem  to  be  framed  to  meet  any  general  demand,  bat  is  in- 
tended nndonbtedly  to  affeet  some  special  interest  While 
this  is  no  ground  for  disapproval,  the  terms  of  the  measure 
are  so  questionable  that  I  am  constrained  to  withhold  my 
signature." 

May  6. 

Veto  of  Assembly  bill  entitled  ''An  act  to  prohibit  the  obstruc- 
tion to  the  flow  of  surface  waters,  within  the  State^  so  as  to 
preyent  the  natural  discharge  thereof  from  lands  above  such 
obstruction.  '* 

'^  I  doubt  the  propriety  of  the  enactment  of  this  measure. 
Its  provisons  are  too  broad.  Sufficient  legal  remedies  for 
the  abuse  described  already  exisf 

Hay  6. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  chapter  one 
hundred  and  twenty-seven  of  the  Laws  of  eighteen  hundred  and 
ninety-twOy  entitled  'An  act  to  secure  independence  of  voters 
St  town  meetings,  secrecy  of  the  ballot,  and  provide  for  the  use 
of  the  Myers'  automatic  ballot-cabinet,*  io  as  to  include  village 
elections.**^ 

**  This  bill  extends  to  villages  the  power  to  use  the  so- 
called  Myers'  automatic  ballot-cabinet  at  village  elections. 
It  is  clearly  in  violation  of  art.  U,  sec.  5  of  the  Constitution 
which  reads:  'All  elections  by  the  citizens  shall  be  by  bal- 
lot except  for  such  town  officers  as  may  by  law  be  directed  to 
be  otherwise  chosen.'  I  doubt  whether  any  lawyers  would 
seriously  contend  that  voting  by  this  machine  was  voting  by 
ballot  within  the  meaning  of  the  Constitution." 

MThe  use  of  automatic  ballot  caMnets  at  village  elections  was  authorised 
in  1894,  bj  chapter  766.  An  act  passed  at  the  same  session,  chapter  74M, 
authorised  the  use  of  the  Myers'  cabinet  at  elections  in  towns  and  cities. 

In  1899,  bj  chapter  486,  article  7,  relating  to  Toting  machines,  was  added 
to  the  election  law.  It  contained  detailed  proTisions  relatire  to  the  use  of 
these  UAcfaines  and  repealed  prior  statutes  on  the  same  subject. 

The  Constitatioa  of  1894,  article  2,  section  6,  authorised  the  use  of  roting 
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May  6. 

Veto  of  Assembly  bill  entitled  ''An  act  to  incorporate  tbe 
Wolf  Island  Bridge  ComfMUiy  for  passengers  and  other  traffic, 
together  with  the  appurtenances,  approaches  thereto  and 
stations/' 

**  I  object  to  this  bill  because  it  is  too  sweeping  in  its 
terms.  The  company  was  originally  restricted  to  bnilding 
a  bridge  from  some  point  in  the  State  of  New  York  to  a 
point  at  or  near  Kingston,  in  the  province  of  Ontario.  This 
restriction  is  proposed  to  be  removed,  and  the  company  is 
to  be  allowed  to  build  a  bridge  anywhere  over  the  Saint 
Lawrence  river  between  Ontario  and  the  State  of  New 
York*  Inasmuch  as  several  charters  for  the  construction  of 
bridges  at  various  specific  places  along  the  river  between 
this  State  and  Canada  have  been  granted,  it  wotdd  be  unfair 
to  give  to  this  one  corporation  the  exceptional  and  sweep- 
ing privilege  of  locating  its  structure  anywhere  it  might 
choose/' 

May  6. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  chapter  five 
hundred  and  eighteen  of  the  Laws  of  eighteen  hundred  and 
sixty-seven,  entitled  'An  act  to  amend  an  act  to  incorporate  the 
village  of  White  Plains,*  passed  April  third,  eighteen  hundred 
and  sixty-six,  passed  April  twenty-second,  eighteen  hundred  and 
sixty-seven,  as  amended  by  chapter  eight  hundred  and  five  of 
the  Laws  of  eighteen  hundred  and  seventy-one,  and  to  amend 
chapter  three  hundred  and  fifteen  of  the  Laws  of  eighteen  hun- 
dred and  seventy,  entitled  'An  act  to  amend  chapter  five  hun- 
dred and  eighteen  of  the  Laws  of  eighteen  hundred  and  sixty- 
seven,  entitied  "An  act  to  amend  an  act  to  incorporate  the  village 
of  White  Plains,**'  passed  April  third,  eighteen  hundred  and 
sixty-six,  and  the  several  acts  amendatory  thereof.** 

**  This  bill  is  too  defective  in  its  construction  to  permit 
it  to  become  a  law.  Its  enactment  would  lead  to  confusion 
and  embarrassment'' 
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May  6. 

Veto  of  AtsetnUy  bill  entitled  '^  An  act  to  amend  chapter  one 
hundred  and  nineteen  of  the  Laws  of  eighteen  hundred  and 
eigfaQr-nine»  entitled  'An  act  to  amendt  revise  and  consolidate 
the  laws  in  relation  to  the  village  of  Penn  Yan*  in  the  county  of 
Yates.'  - 

^^  The  local  authorities  have  requested  me  to  withhold  my 
approval  from  this  measure,  and  I  comply  with  their  re- 
quest'* 

May  6, 

Veto  of  Assembly  UU  entitled  ^An  act  to  establish  a  pension 
fund  for  the  paid  fire  department  of  the  dty  of  Rochester,  New 
York.-" 

^*  I  would  not  object  to  any  well-considered  measure  to 
establish  a  pension  fund  for  members  of  the  paid  fire  de- 
partmenty  but  the  objectionable  feature  of  this  bill  is  that 
which  would  divert  from  the  i>en8ion  fund  established  for 
the  benefit  of  exempt  and  volunteer  firemen,  their  orphans 
and  widows,  one-half  of  the  two  per  cent  tax  on  foreign  in- 
surance companies.  The  revenues  from  this  source  are  now 
set  apart  for  volunteer  and  exempt  firemen,  their  widows 
and  orphans  and  disabled  members  of  the  paid  fire  depart- 
ment, and  to  divert  one-half  of  the  income  from  this  worthy 
object  would  be  a  grave  injustice  to  those  who  served  with- 
out pay  in  the  old  volunteer  department  The  bill  should  be 
modified  so  as  to  eliminate  this  unjust  provision  from  its 
requirements. 

The  local  authorities  are  in  favor  of  the  measure,  but  I 
cannot  allow  this  fact  to  compel  my  approval  of  a  provision 
which  in  my  opinion  would  be  unfair  to  volunteer  firemen 
and  their  families.  I  have  served  among  them  and  sym- 
pathize with  the  risks  and  hardships  which  they  have  taken 
and  endured." 


UTht  Snaiai's  praftUm  fvad  wm  «stsblUted  in  BoehMUr  in  IBM,  diap- 
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May  6. 

Veto  of  Assembly  bill  entitled  ^An  act  to  amend  chapter  four 
hundred  and  thirty-two  of  the  Laws  of  eighteen  hundred  and 
sixty-eight,  entitled  'An  act  to  constitute  a  separate  road  district 
in  the  towns  of  Fairfield,  Manheim  and  Little  Falls,  Herkimer 
county/  *^ 

*^  There  seems  to  be  considerable  local  hostility  to  the 
enactment  of  this  measure.  The  supervisors  of  the  towns 
affected  are  opposed  to  it,  and  no  good  reason  has  been  ad- 
vanced why  it  should  become  a  law.'' 

May  9. 

Veto  of  Assembly  bill  entitled  ''An  act  to  authorize  the  Board 
of  Claims  to  hear,  audit  and  determine  the  claim  of  .John 
Roberts."  »• 

^^  This  bill  involves  a  somewhat  novel  claim  against  the 
State.  In  1877  John  Roberts  was  convicted  of  burglary  in 
the  first  degree  and  sQntenced  to  imprisonment  at  hard 
labor  in  State  prison  for  the  term  of  twenty  years.  On 
October  21, 1878,  he  was  pardoned  by  Governor  Bobinson, 
who  said  in  granting  the  pardon:  'After  careful  investiga- 
tion there  is  a  grave  doubt  as  to  the  guilt  of  the  prisoner. 
This  is  concurred  in  by  District  Attorney  Downing,  who  con- 


MAn  act  ]Muw«d  in  1S95»  chapter  342,  svthoriwd  tbt  Board  of  CUims  to 
hear  the  claim  of  John  l^obertt  for  the  damages  •uatained  by  him  bj  reason 
of  his  improper  conviction  and  imprisonment  for  the  alleged  crime  of 
burglary. 

Roberts  presented  his  claim  to  th*  Board  of  Claims,  And  obtained  an  award 
for  damages.  The  award  was  rerersed  by  the  Appellate  Division  of  the 
Supreme  Court,  and  its  judgment  was  alBrmed  by  the  Court  of  Appeals  in 
Roberts  v.  State,  160  X.  Y.  217  (ld99),  on  the  ground  that  Roberts  had  no 
claim  against  the  State.  He  received  a  pardon, 'but  the  judgment  of  eon* 
viction  remained  unreversed.  The  Court  of  Appeals  said  further  that  the 
evidence  showed  that  the  claimant  was  properly  convicted. 
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ducted  the  prosecution,  Judges  Pratt  and  Armstrong,  the 
Sheriff  and  County  Clerk,  and  the  Justices  of  Sessions/ 

Upon  this  ground  of  his  innocence  and  in  order  to  secure 
from  the  State  some  pecuniary  redress  for  his  unjust  im- 
prisonment of  twenty-one  months,  this  bill  is  passed  to 
enable  Roberts  to  go  before  the  Board  of  Claims  and  prove 
his  right  to  compensation.  It  will  be  seen  that  this  presents 
an  interesting  and  novel  question  of  legislation.  Individ- 
ually it  would  seem  to  every  honest  and  law-abiding  citizen 
that  an  unjust  imprisonment,  involving  disgrace,  and  loss 
of  time  and  occupation,  would  in  equity  entitle  him  to  just 
remuneration  at  the  hands  of  the  State,  and  even  a  generous 
money  consideration  would  seem  to  be  slight  compensation 
for  the  personal  loss  sustained.  Yet  it  has  not  been  the 
policy  of  the  State  to  recompense  innocent  persons  for  dam^ 
ages  of  this  sort,  and  to  permit  such  a  bill  as  this  to  become 
a  law  would  be  establishing  a  precedent  of  doubtful  pro- 
priety. Not  only  would  it  extend  beyond  its  original  scope 
the  jurisdiction  of  the  Board  of  Claims,  but  it  would  lead 
to  a  strange  mixture  of  legal  powers  in  that  tribunal,  inas- 
much as  the  first  fact  to  be  established  in  determining  such 
a  claim  would  be  the  innocence  of  the  claimant  or  the  in- 
justice of  his  conviction  and  imprisonment.  The  criminal 
trial  must  of  necessity  be  gone  over  again,  and  at  a  time 
probably  when  evidence  would  be  hard  to  collect.  It  would 
puzzle  any  court,  moreover,  to  estimate  the  amount  of  dam- 
ages which  such  a  claimant  might  be  entitled  to,  for  it  would 
be  almost  impossible  to  determine  the  money  value  of  a  false 
imprisonment. 

If  this  bill  were  to  become  a  law  there  would  be  a  number 
of  similar  bills  before  the  next  Legislature  and  there  is  no 
telling  what  such  a  departure  from  established  State  policy 
would  lead  to.  The  questions  presented  are  too  serious  to 
warrant  me  in  allowing  the  bill  to  become  a  law." 
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May  9. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  chapter  three 
hundred  and  five  of  the  Laws  of  ei|^teen  hundred  and  fifty- 
seven  and  the  acts  amendatory  thereof.** 

'^  This  bill  should  have  been  approved  prior  to  the  first 
Tuesday  of  May  to  have  been  of  use.  To  enact  it  now  would 
create  confusion.'' 

May  9. 

Veto  of  Assembly  bill  entitled  ''An  act  to  authoriM  and  em- 
power the  board  of  trustees  of  villages  incorporated  under  chap- 
ter  two  hundred  and  ninety-one  of  the  Laws  of  eighteen  hun- 
dred and  seventy^  entitled  'An  act  for  the  incorporation  of 
villages,*  to  construct  and  repair  crosswalks  and  assess  the  cost 
for  the  same  on  the  pioperty  benefited.** 

*'  The  bill  is  defectively  drafted  and  somewhat  impracti- 
cable. The  construction  and  repair  of  crosswalks  should  be 
a  general  charge  upon  all  the  taxpayers  of  a  village,  rather 
than  upon  the  property  owners  in  the  immediate  vicinity." 

May  9. 

Veto  of  Assembly  bill  entitled  "An  act  to  prescribe  the 
medical  treatment*  in  certain  cases*  of  persons  committed  to 
penitentiaries  for  intoxication  in  puUic  places.** 

**  Until  modem  treatments  for  intemperance  shall  have 
been  clearly  demonstrated  to  be  effectual  and  without  dan- 
ger, I  question  the  advisability  of  the  State's  enacting  such 
mandatory  legislation  as  that  contained  in  this  bill.  More- 
over, if  such  treatment  is  found  to  be  practicable  the  law 
should  be  extended  to  include  county  jails,  where  most  of  the 
prisoners  are  victims  of  intemperance.'' 
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May  9. 

Veto  of  Assembly  bill  entitled  ^An  act  tb  stnend  chapter  four 
hundred  and  thirty-one  of  the  Laws  of  ei|^teen  hundred  and 
eighty-four,  entitled  'An  act  to  amend  the  charter  of  the  Ssint 
Vincent's  Retreat  for  the  Insane.'  ** 

**  This  special  bill  is  rendered  unnecessary  by  tiie  enact- 
ment of  chapter  498  of  the  Laws  of  1893." 

May  9. 

Veto  of  Assembly  bill  entitled  "An  act  to  provide  for  tfie  pay- 
ment  of  rent  for  certain  buildings  in  Long  Island  City,  used  for 
educational  purposes  by  said  city.** 

'<  This  bill  is  unnecessary.  Chapter  64C  of  the  Laws  of 
the  present  year  makes  ample  provision  for  the  determina- 
tion of  valid  claims  against  Long  Island  City.  Moreover 
the  courts  have  adjudged  the  claim  in  question  to  be  without 
existence  in  law  or  fact»'^ 

May  9. 

Veto  of  Assembly  bill  entitled  "An  act  to  provide  for  medical 
and  surgical  aid  and  treatment  for  the  sick  poor  of  Long  Island 
City,  and  county  of  Queens." 

''  The  Mayor  of  Long  Island  City  protests  against  the 
enactment  of  this  measure  chiefly  on  the  ground  that  its 
enactment  would  deprive  the  city  of  all  available  funds  for 
suppressing  epidemics  of  contagious  diseases.  The  city  has 
recently  been  invaded  by  small  pox,  and  the  possibility  of  an 
extension  of  that  disease  or  the  entrance  of  another  would 
seriously  cripple  the  city's  financial  resources.  I  am  con- 
strained therefore  to  withhold  my  approval/* 
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May  9. 

Veto  of  Assembly  bill  enthled  ""An  set  in  rdstioii  to  the  im- 
provement of  Grand  svenne  snd  Main  street  in  Long  Island 
City,  and  to  provide  for  a  part  of  the  expense  thereof/' 

**  The  improvement  already  imdertaben  on  these  streets 
has  evidently  not  given  satisfaction  to  the  people  of  the 
city,  and  three-fourths  of  the  property  owners  along  the  so- 
called  improvement  have  filed  with  me  a  protest  against 
the  enactment  of  this  measure.  The  mayor  joins  in  this 
protest,  with  the  further  suggestion  that  the  work  already 
done  is  so  inferior  in  quality  that  part  of  it  will  have  to  be 
done  over  again." 

May  9, 

Veto  of  Assembly  bill  entitled  ''An  act  to  authorixe  the  board 
of  trustees  of  the  First  German  Methodist  Episcopal  Church  in 
the  city  of  New  York  to  hold  certain  lands  for  cemetery 
purposes.** 

'^  This  bill  authorizes  the  trustees  of  the  First  German 
Methodist  Episcopal  Church  to  acquire  not  exceeding 
twenty-five  acres  in  the  town  of  Newtown,  in  the  county  of 
Queens,  for  cemetery  purposes. 

A  pathetic  protest  has  been  filed  with  me  by  the  citizens 
of  Newtown  against  legislation  authorizing  the  establish- 
ment of  any  more  grave-yards  in  their  town.  The  dead  in- 
habitants are  rapidly  crowding  out  the  living.  There  are 
twenty-four  cemeteries  and  they  cover  one-eighth  of  the 
town.  The  live  population  is  less  than  20,000;  the  dead 
population  is  upwards  of  1,350,000.  There  are  more  than 
33,000  funerals  a  year  and  the  people  pay  $43,000  a  year  to 
keep  the  highways  passable  for  hearses  and  carriages. 

Every  new  grave-yard  exempts  so  much  more  of  the  town- 
ship from  taxation  and  leaves  a  heavier  burden  for  the  liv- 
ing to  carry.  The  tax  rate  for  the  past  twenty-one  years 
has  averaged  over  $3.70  upon  every  hundred  dollars  of 
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valuation,  not  including  school  taxes  at  all.  The  land  not 
used  for  cemetery  purposes  is  owned  chiefly  by  fanners, 
gardeners  and  small  property  owners,  who  can  hardly 
afford  to  move  away,  but  must  stay  and  endure  the  burden 
of  high  taxes  and  melancholy  surroundings. 

Moreover  the  presence  of  so  many  cemeteries  seems  to 
affect  seriously  the  health  of  the  community,  for  the  death 
rate  is  higher  than  in  any  town  in  the  State. 

So  melancholy  a  picture  is  sufficient  reason  for  withhold- 
ing my  approvd  from  this  measure.  It  suggests  the  neces- 
sity for  some  more  economical  means  of  caring  for  the 
bodies  of  the  dead  of  great  cities.  To  enable  societies  and 
associations  to  acquire  for  this  purpose  the  most  available 
sites  of  towns  in  the  suburbs  of  New  York  and  Brooklyn 
and  gradually  to  take  possession  of  a  generous  part  of  the 
township,  and  thereby  secure  exemption  from  taxation,  pre- 
sents serious  questions,  for  which  the  rapidly  increasing 
populations  of  the  cities  and  the  cemeteries  demands  speedy 
and  wise  solution. '  * 

May  10. 

Veto  of  Assembly  bill  entitled  ''An  act  to  provide  for  the  con- 
straction  of  an  iron  bridge  across  Long  Lake,  in  Hamihoa 
counQTy  and  making  an  qipropriatioii  therefor.** 

^*  This  bill  appropriates  forty  thousand  dollars  to  build 
a  bridge  across  Long  Lake  in  the  Adirondacks.  Such  a 
bridge  would  serve  a  useful  purpose  in  furnishing  com- 
munication between  two  parts  of  the  Adirondacks  now  sepa- 
rated by  this  long  sheet  of  water,  but  I  see  no  present  reason 
why  the  State  should  build  the  bridge.  If,  as  a  feature  of 
the  improvement  and  development  of  the  Adirondack  Park, 
the  Forest  Commission  should  in  the  future  consider  this 
bridge  to  be  needed  there  might  be  justification  for  the 
State's  undertaking  the  project,  but  I  think  under  present 
circumstances  the  people  of  the  State  would  hardly  justify 
so  great  an  expenditure.** 
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May  10. 

Veto  of  Senate  bUl  entitled  ''An  act  to  provide  and  maintaia 
a  nautical  9€ho6l  for  the  State  of  New  York  and  to  merge  therein 
the  present  nautical  school  maintained  by  the  board  of  educa- 
tion of  the  city  of  New  York." 

^^  This  proposed  transfer  to  the  State  of  the  nautical 
school  now  maintained  by  the  board  of  education  of  the 
city  of  New  York  is  urged  upon  the  ground  of  enlarging  the 
usefulness  of  the  school  and  giving  boys  from  all  parts  of 
the  State  an  opportunity  to  avail  themselves  of  the  benefits 
of  a  nautical  education.  While  such  an  extension  of  the 
advantages  of  this  school  would  be  valuable,  I  doubt 
whether  they  are  sufficient  to  justify  the  State  in  assuming 
control  of  an  additional  institution.  The  State  has  at  pres- 
ent about  as  many  institutions  of  an  educational  nature  as 
it  can  well  care  for  and  no  new  responsibility  should  be 
assumed  except  where  it  is  for  the  umnistakable  good  of  the 
State  and  the  great  majority  of  itd  people.  Moreover,  the 
bill  provides  for  a  perpetual  appropriation  of  $40,000  a 
year.*' 

MaylO. 

Veto  of  Senate  Mil  entitled  ''An  act  to  provide  for  dredging 
the  Ohio  basin,  its  entrance  and  its  slip  to  BIk  street,  in  the 
city  of  Buffalo,  and  to  make  an  apprcq>rlation  therefor." 

^'  This  bill  is  objected  to  and  disapproved  for  the  reason 
that  the  expenditure  of  the  twenty  thousand  dollars  pro- 
vided for  is  not  deemed  necessary  or  advisable  at  the 
present  time.'' 

'  May  10. 

Veto  of  Assembly  bill  entitled  ^An  act  to  incorporate  tiie 
New  York  Finance  Company." 

^^  In  addition  to  the  powers  granted  to  this  company  to 
guarantee  contracts/ it  is  also  authorized  by  this  hill  to  do 
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a  trost  company  basiiiess  with  the  following  adrantages 
OTer  trust  oompanies  incorporated  under  general  law: 

1.  Its  capital  is  placed  at  $100,000.  Other  tmst  com- 
panies in  the  city  of  New  York  are  obliged  to  have  a  capital 
of  at  least  $500,000. 

2.  It  can  invest  its  capital  in  any  securities  it  sees  fit. 
Other  trust  companies  are  obliged  to  invest  in  permanent 
securities. 

3.  It  is  relieved  from  the  operation  of  the  usury  laws. 
Other  trust  companies  are  subject  to  the  usury  laws. 

4.  The  stockholders  of  this  proposed  company  are  only 
individually  liable  for  the  amount  of  stock  held  by  them 
respectively.  Stockholders  in  other  trust  companies  are  in- 
dividually liable  not  only  for  the  am6unt  of  stock  subscribed 
by  them,  but  for  a  corresponding  amoxmt  in  addition 
thereto. 

There  are  other  provisions  of  the  bill  whereby  the  com- 
pany is  relieved  from  obligations  imposed  upon  other  trust 
companies.  The  last  trust  company  incorporated  by  special 
charter  was  in  the  year  1884.  All  companies  organized 
since  1884  have  been  incorporated  under  the  general  act.  I 
see  no  reason  why  special  legislation  conferring  unusual  ad- 
vantages should  be  bestowed  upon  this  corporation. '* 

May  10. 

Veto  of  Assembly  bill  entitled  "An  act  to  amend  chapter  five 
hundred  and  fifty-three  of  the  Laws  of  eighteen  hundred  and 
eigfaj^-five,  entitled  'An  act  to  incorporate  the  Citizens'  Loan 
Agency  and  Guarantee  Company.'  *' 

^^  I  suspect  that  the  main  object  of  this  bill  is  to  resus- 
citate a  defimct  corporation.  It  gives  a  special  advantage 
to  this  company  over  other  companies  in  authorizing  it  to 
incorporate  with  only  half  the  amount  of  capital  stock 
which  the  general  law  for  the  incorporation  of  trust  com- 
panies requires  in  the  case  of  companies  located  in  New 
Vol.  rX.— 17. 
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York  city.  In  the  opinion  of  the  Superintendent  of  Banks, 
moreover,  the  bill  is  objectionable  in  authorizing  the  issue  of 
both  preferred  and  common  stock,  inasmuch  as  the  com- 
pany is  a  banking  corporation.'' 

May  10. 

Veto  of  Assembly  bill  entitled  '^An  act  to  amend  section  one 
hundred  and  thirty-six  of  the  Game  Law/' 

^^  This  bill  amends  the  same  section  of  the  Game  Law  as 
is  amended  by  chapter  573  of  the  Laws  of  1893,  which  I 
have  recently  approved.  To  sign  the  bill,  therefore,  would 
nullify  the  provisions  of  the  prior  amendment  whose  enact- 
ment is  more  desirable,  in  my  judgment,  than  that  now  be- 
fore me." 

May  10. 

Veto  of  Assembly  bill  entitled  ''An  act  in  reference  to  the 
incorporation  of  the  village  of  Saratiac  Lake.*' 

^^  The  Constitution  says  that  the  Legislature  shall  not 
pass  a  private  or  local  bill  incorporating  villages.^  While 
in  title  this  bill  does  not  incorporate  the  village  of  Saranac 
Lake,  in  substance  it  certainly  appears  to  have  that  object. 
In  my  judgment,  therefore,  it  is  unconstitutional." 

May  10, 

Veto  of  Assembly  biU  entitled  ''An  act  to  legalize  the  official 
acts  of  Delos  A.  Bellis  as  police  justice  of  the  village  of  Penn 
Yan,  county  of  Yates  and  State  of  New  York.** 

^^  This  bill  IS  too  sweeping  in  its  terms  and  fails  to 
specify  the  particular  acts  which  are  intended  to  be  legal- 
ized. 


dOonst.  1846,  art.  S,  f  18,  added  1874. 
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May  10. 

Veto  of  Assembly  bill  entitled  ^'An  act  to  amend  the  county 
law.'* 

**  This  bill  is  defectively  drafted  and  no  harm  can  come 
from  postponing  its  enactment  till  another  year  when  more 
care  can  be  taken  with  its  construction." 

May  10. 

Veto  of  Asaenibly  bill  entitled  ^' An  act  to  amend  chapter  three 
hundred  and  forty-two  of  the  Laws  of  eighteen  hundred  and 
eighty-five^  entitled  'An  act  for  the  better  security  of  mechanics, 
labcMrers  and  others  who  perform  labor  or  furnish  materials  for 
buildings  and  other  improvements  in  the  several  cities  and 
counties  of  this  State,  and  to  repeal  certain  acts  and  parts  of 
acts.'  *' 

^^  The  amendment  proposed  by  this  bill  is  evidently  well- 
intended  but  the  language  is  too  confused  to  make  sense. 
The  measure  is  therefore  disapproved." 

May  11. 

Veto  of  Assembly  bill  entitled  ""An  act  to  amend  the  Penal 
Code,  relating  to  purchases  of  property  by  false  pretenses.'' 

''As  section  544  now  stands,  a  false  pretense  which  re- 
lates to  the  purchaser's  ability  to  pay  is  not  criminal  unless 
it  is  in  writing  and  signed  by  the  party  to  be  charged. 

The  reason  for  this  restriction  was,  doubtless,  the  danger 
of  holding  a  person  criminally  liable  for  merely  casual 
conversation  respecting  his  means,  which  might  be  easily 
misunderstood  or  even  by  a  slight  variation  materially 
misrepresented.  A  vendor  of  goods  might  be  strongly 
tempted  to  misuse  a  more  lax  statute  to  collect  a  debt 
rather  than  to  punish  a  crime. 

The  proposed  amendment  would  modify  this  section  by 
providing  that  when  a  previous  written  statement  has  been 
made,  a  false  verbal  statement  of  the  purchaser  that  his 
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means  or  ability  have  not  changed,  or  a  fraudulent  con- 
cealment of  any  such  change,  shall  be  criminal. 

Such  an  amendment  would  restore  the  old  danger  of 
misunderstanding  or  misrepresenting  verbal  statements. 
That  danger  is  just  as  great  when  the  conversation  refers 
to  a  prior  written  statement,  and  even  greater  where  there 
is  claimed  to  be  a  failure  to  make  known  any  change  in  the 
purchaser's  circumstances.  A  new  written  statement  can 
be  always  required  if  a  new  credit  is  asked  for.  Then 
there  can  be  no  misunderstanding  as  to  the  exact  repre- 
sentations made  by  the  vendor.  It  is  right  that  a  seller 
should  be  protected  against  actual  fraud  and  the  section 
as  it  now  stands  is  sufficient  for  that  purpose." 

May  11. 

Veto  of  Assembly  bill  entitled  ^An  act  to  amend  the  Code  of 
Criminal  Ptocedure.*' 

**  I  would  cheerfully  approve  the  second  section  of  this 
bill,  which  provides  for  the  personal  examination  and 
cross-examination  of  persons  who  make  affidavits  for  use 
on  a  motion  for  a  new  trial  on  the  ground  of  newly-dis- 
covered evidence,  if  it  stood  alone,  but  the  first  section 
amends  section  56  of  the  Code  of  Criminal  Procedure,  and 
does  not  embody  the  important  amendments  to  that  section 
contained  in  chapters  150  and  570  of  the  Laws  of  this  year. 
To  approve  this  bill,  would,  therefore,  lead  to  much  con- 
fusion, and  besides,  it  is  doubtful  if  the  jurisdiction  of  a 
court  of  special  sessions  should  be  restricted  to  the  town, 
city  or  village  in  which  it  is  held." 

May  11. 

Veto  of  Assembly  bill  entitled  ''An  act  to  ametid  the  Code  of 
Civil  Procedure.** 

**  The  second  section  of  this  bill,  if  it  became  a  law, 
would  reduce  to  two  years  the  time  within  which  an  action 
may  be  commenced  to  recover  for  damages  to  property,  or 
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to  procure  an  injimction  where  the  cause  of  action  arises 
from  damages  to  property,  caused  by  the  construction, 
maintenance  and  operation  of  a  railway. 

It  is  said  with  some  force  that  the  present  periods  of 
limitation  (six  and  ten  years),  are  unreasonably  long,  and 
that  no  injustice  would  be  done  to  the  owners  of  property 
along  the  line  of  a  railroad  by  requiring  them  to  bring  suit 
within  a  much  shorter  time.  It  is  probable  that  a  less 
period — say  three  years — would  ordinarily  suffice.  Such 
a  measure,  however,  should  be  submitted  for  legislative 
action  or  executive  approval  on  its  merits,  and  without  the 
defects  which  render  impossible  the  favorable  consider- 
ation of  this  bill.  After  providing  that  the  cause  of  action 
'is  to  be  deemed  to  have  accrued  from  the  time  of  the 
actual  commencement  of  the  operation  and  the  opening  to 
the  public  for  the  purposes  of  transportation  of  that  por- 
tion of  the  railway  which  is  adjacent  to  the  property  for 
injury  to  which  the  action  is  brought,'  the  bill  goes  on  to 
say:  '  Except  that  in  cases  where  a  railway  has  been  in 
operation  before  the  passage  of  this  act,  the  cause  of  action 
Ib  to  be  deemed  to  have  accrued  at  the  time  of  the  passaga 
of  this  act'  These  are  not  apt  words  with  which  to  amend 
an  act  which  became  law  in  1876,  nor  would  it  be  fair  to 
either  a  private  individual  or  a  railway  company  to  compel 
tedious  litigation  in  the  courts  over  language,  the  conatruo- 
tion  of  which  is  so  manifestly  uncertain. 

Again,  the  third  section  of  the  bill,  with  which  the  other 
must  stand  or  fall,  is  especially  objectionable.  It  allows 
a  court  in  or  to  which  an  appeal  is  taken  to  supply  defects 
in  an  attempted  appeal,  even  an  omission  to  file  or  serve 
any  notice  of  api>eal  whatever,  if  a  case  or  exceptions  are 
filed  with  the  clerk  or  served  on  the  adverse  party.  To 
give  the  courts  power  to  thus  extend  the  time  to  appeal 
would  be  a  radical  innovation  and  is  certainly  contrary  to 
the  public  interests  which  require  reasonable  certainty  in 
the  time  within  which  appeals  from  one  tribunal  to  anotiber 
must  be  taken.'' 
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May  11- 

Veto  of  Assembly  bill  entitled  ''An  act  to  provide  for  the  care 
and  preservation  of  the  parks  and  trees  on  the  Boulevard  and 
West  End  avenue  in  the  city  of  New  York.'' 

*^  The  local  authorities  of  New  York  are  opposed  to  the 
transfer  of  control  provided  for  in  this  bill  and  have  re- 
quested me  to  withhold  my  approval  from  it." 

May  11. 

Veto  of  Assembly  bill  entitled  "An  act  to  amend  chapter  five 
hundred  and  eighty-three  of  the  Laws  of  eighteen  hundred  and 
eighty-eight,  entitled  'An  act  to  revise  and  combine  in  a  single 
act  all  existing  special  and  local  laws  affecting  public  interests 
in  the  city  of  Brookljm,'  relating  to  the  department  of  fire." 

"  The  local  authorities  are  opposed  to  this  bill.  Any 
meritorious  case  arising  under  its  provisions  they  have 
now  ample  authority  to  determine  without  the  necessity  of 
special  legislation.  Moreover,  that  feature  of  the  bill 
which  purports  to  regulate  the  salaries  of  subordinate 
officials  in  a  municipal  department  is  on  general  principles 
worthy  of  condemnation." 

May  11. 

Veto  of  Assembly  bill  entitled  ''An  act  to  provide  for  th» 
acquisition  of  water  front  for  the  city  of  BrooUjrn.*' 

'^  This  bill  authorizes  the  appointment  of  a  commission 
consisting  of  the  Mayor,  Comptroller  and  President  of  the 
Board  of  Aldermen  to  investigate  the  ^  wisdom,  expediency 
and  policy '  of  the  acquisition  of  the  entire  water  front  of 
the  city  by  purchase  or  condemnation.  I  am  informed  that 
the  mayor  regards  such  a  scheme  of  purchase  imprac- 
ticable and  likely  to  involve  the  city  in  the  expenditure  of 
a  great  many  millions  of  dollars.  The  appointment  of  a 
commission  therefore,  and  the  expenditure  of  $10,000, 
authorized  for  its  expenses,  are  a  doubtful  use  of  public 
money/' 
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MaylL 

Veto  of  Senate  bUl  entitled  '^An  act  to  amend  chapter  three 
hundred  and  eixty-five  of  the  Lawa  of  eighteen  hundred  and 
eic^KQr-nine,  entitled  'An  act  to  provide  for  certain  improve* 
menta  in  the  eighth  ward  of  the  city  of  Brookljm,'  aa  amended 
by  chapter  four  hundred  and  fifty-two  of  the  Lawa  of  eighteen 
hundred  and  ninety." 

^'Identically  the  same  bill  is  now  a  law  constitating 
chapter  587  of  the  Laws  of  1893." 

May  U. 

Veto  of  Senate  bill  entitled  ''An  act  to  doee  a  portion  of 
Clymer  street,  in  the  dty  of  BrooUjm,  and  strike  the  same  from 
the  commissioners'  map  of  the  dty  of  BmcklytL^ 

Assembly  Ull  entitled  "An  act  to  close  a  certain  part  of  Hey- 
ward  street,  in  the  dty  of  Brooklyn,  and  to  strike  the  same  from 
the  commissioners'  map.'' 

'^  I  have  just  signed  a  bill  amending  the  charter  of  the 
dty  of  Brooklyn  so  as  to  give  the  common  council  '  power, 
with  the  consent  of  the  mayor,  to  lay  out  streets  in  said 
city  and  to  place  the  same  on  the  commissioners'  map 
and  to  change  said  map  by  closing  and  striking  therefrom 
or  altering  the  lines  of  any  street  now  on  or  hereafter 
placed  on  said  map. 

These  bills  are  therefore  nnnecessary.'' 

May  IL 

Veto  of  Assembly  bill  entitled  "An  act  to  provide  for  the 
completion  and  betterment  of  the  State  armory  at  Catskill,  New 
York,  and  making  an  appropriation  therefor." 

'<  I  am  informed  by  the  Adjutant-Oeneral  that  there  is 
no  particular  necessity  for  the  enactment  of  this  bill  at  the 
present  time.'' 
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May  11. 

Veto  of  Asaembly  bill  entitled  ^An  act  to  define  and  declare 
the  responsibility  for  maintaining  a  certain  bridge  over  Minis- 
ceongo  creek  in  the  county  of  Rockland,  a  navigable  tide-water 
stream,  said  bridge  being  known  as  the  Penny  bridge,  and 
having  a  draw  to  permit  the  passage  of  vessels  plying  in  such 
stream.'' 

<<  I  am  not  aware  that  there  is  any  obligation  on  the 
part  of  the  State  to  lissmne  charge  of  and  maintain  this 
bridge," 

May  11. 

Veto  of  Senate  bill  entitled  '^An  act  to  provide  for  improve- 
ments in  streets  and  highwasrs  in  towns  within  counties  contain^ 
ing  upwards  of  six  hundred  thousand  inhabitants.'' 

'^Although  general  in  terms,  this  bill  affects  exclusively 
the  town  of  New  Utrecht.  The  scheme  of  the  act  is  to 
provide  for  a  system  of  local  improvements  and  it  author-^ 
izes  an  expenditure  of  not  exceeding  $800,000  for  these 
purposes.  I  have  already  approved  a  bill  authorizing  the 
expenditure  of  $500,000  for  purposes  of  local  improvement 
in  this  town  and  so  great  appears  to  be  the  local  opposition 
to  this  additional  measure  that  I  am  compelled  to  withhold 
from  it  my  approval. ' ' 

May  11. 

Veto  of  Assembly  bill  entitled  ''An  act  to  authorize  the  Seneca 
Falls  School  of  Anatomy  to  procure,  receive  and  dissect  dead 
bodies." 

'*  There  is  no  such  school  of  anatomy  now  incorporated. 
If  it  is  intended  indirectly  by  this  act  to  incorporate  said 
school,  the  bill  is  unnecessary,  inasmuch  as  a  general  law 
already  provides  for  the  incorporation  of  such  institutions. 
As  to  the  authority  conferred  by  this  bill  to  procure,  re- 
ceive and  dissect  dead  bodies  that  is  sufficiently  taken  care 
of  by  the  public  health  law.** 
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May  IL 

Veto  of  Assembly  bill  entitled  ""An  act  to  establish  a  SUte 
board  of  undertakers  and  to  regulate  the  practice  of  under- 
taking.'^w 

''I  am  constrained  to  refuse  my  approval  to  this  act. 
It  is  opposed  by  the  State  Board  of  Health,  which  fears 
ihaty  sfi  at  present  drafted,  the  measure  would  create  conflict 
between  that  board  and  the  State  examining  board  of 
undertakers  which  it  is  proposed  to  establish.  This  objec- 
tion would  control  my  action  on  the  bill  regardless  of  any 
opinions  which  I  might  have  as  to  the  substantial  merito 
of  the  measure/' 

May  11, 

Veto  of  Assembly  bill  entitled  ''An  act  for  the  relief  of  ceruin 
counties.'' 

'*  It  is  extremely  doubtful  whether  counties  included 
under  the  provisions  of  this  proposed  act  have  any  equi- 
table claim  against  the  State.  Any  building  or  buildings 
which  were  erected  prior  to  April  15, 1890,  to  be  used  solely 
as  a  county  asylum  for  the  insane,  were  constructed  at  the 
risk  of  the  counties  and  in  pursuance  of  licenses  granted 
by  the  State  Board  of  Charities  which  were  expressly  re- 
vokable  at  pleasure  in  their  terms. 

This  bill,  moreover,  does  not  submit  to  the  Board  of 
Gaims  the  question  of  whether  liability  exists  on  the  part 
of  the  State,  but  assumes  such  a  liability,  and  merely  au- 
thorizes the  Board  of  Claims  to  fix  the  amount  of  such 
liability. 

There  is  scarcely  a  county  in  the  State,  except  Kings 
and  New  York,  whose  injuries  by  reason  of  the  State  Care 
Act  are  greater  than  the  bCTiefits  conferred  by  that  act. 


t7A  state  Board  of  EmbalmerB  was  created  by  an  act  passed  in  1898, 
eluipter  565.  The  act  provided  for  lieenting  erabalmers  after  an  examina- 
tion upon  qvcBtioas  approred  by  the  State  Board  of  Health.  An  addition 
to  the  act  mnde  in  1904,  chapter  498,  proTided  for  licensing  nndertakers. 
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Its  provisions  and  operation  save  to  each  county  almost 
fifty  per  cent  of  the  amount  which  the  connty  formerly 
raised  by  taxation  for  the  support  of  its  insane  under  the 
old  county  care  system.  The  figures  of  actual  saving  were 
presented  by  me  some  time  ago  in  my  memorandum  ap- 
proving the  appropriation  for  carrying  into  effect  the 
provisions  of  the  State  Care  Acf  * 

May  12. 

Veto  of  Assembly  Inll  entitled  "An  act  to  amend  chapter  five 
hundred  and  twenty-nine  of  the  Laws  of  eighteen  hundred  and 
eighty-seven,  entitled  'An  act  to  regulate  the  hours  of  labor  in 
the  street  surface  and  elevated  railroads  chartered  by  the  State, 
in  cities  of  one  hundred  thousand  inhabitants  and  over/  ** 

**  While  ostensibly  in  the  interest  of  employees  of  street 
surface  and  elevated  railroads,  this  bill  repeals  more  privi- 
leges  than  it  confers.  Its  chief  advantage  is  the  extension 
of  the  ten-hour  law  to  cities  of  more  than  75,000  inhabit- 
ants. This  would  affect  two  cities  not  included  within 
the  operation  of  the  law  at  present. 

The  bill's  great  disadvantage  is  that  it  exempts  New 
York  city  and  its  thousands  of  street  surface  and  elevated 
railroad  employees  from  the  beneficial  effects  of  the  exist- 
ing ten-hour  law.  I  am  not  aware  that  the  worHngmen 
employed  upon  street  railroads  in  that  great  city  care  to 
be  exempted  from  the  provisions  of  an  act  which  they  were 
largely  instrumental  in  passing,  and  which  has  served  a 
useful  purpose  in  shortening  their  hours  of  labor.** 

May  12. 

Veto  of  Senate  bill  entitled  ''An  act  to  amend  section  nine 
hundred  and  thirty-seven  of  the  Code  of  Civil  Procedure^  relat- 
ing to  the  proof  and  acknowledgment  of  instruments  and  tbc 
effect  of  the  same  as  evidence.'* 

**If  I  was  sure  that  the  effect  of  this  bill  would  be 
simply  to  change  the  existing  rule  of  law  as  to  the  pre- 


♦An<«,  p.  226. 
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sumption  of  the  date  of  delivery  of  an  instnunent  which 
has  actually  been  delivered,  I  would  not  withhold  my  ap- 
proval, but  it  applies  by  its  terms,  taken  literally,  to  all 
acknowledged  instmments  whatever,  and  might  well  be 
construed  to  raise  a  presumption  of  delivery  where  none 
now  exists. 

In  view  of  the  temptation  which  might  thus  be  afforded 
to  evade  the  law  respecting  taxable  transfers  of  property, 
I  deem  it  better  that  the  bill  in  its  present  form  should  not 
become  a  law.'' 

May  12. 

Veto  of  Assembly  bill  entitled  ''An  act  to  am^end  chapter  three 
hundred  and  seventy-seven  of  the  Laws  of  eighteen  himdred 
and  eighty-seven,  entitled  'An  act  to  protect  the  owners  of 
bottles,  boxes,  S3rphons  and  kegs  used  in  the  sale  of  soda  waters, 
mineral  or  aerated  waters,  porter,  ale,  cider,  ginger  ale,  milk, 
cream,  smaU  beer,  lager  beer,  weiss  beer,  beer,  white  beer  or 
other  beverages.' '' 

'^  I  fear  that  this  bill  is  too  sweeping  and  radical  in  its 
provisions.  The  inconvenience  and  possible  injustice  which 
it  would  involve  are  hardly  to  be  compensated  by  the  ad- 
vantages of  the  measure." 

May  12. 

Veto  of  Assembly  bill  entitled  "An  act  to  provide  for  the  dis- 
position of  excise  moneys  in  the  county  of  Ontario."  ^ 

"  This  bill  establishes  a  different  rule  for  Ontario  county 
in  the  disposition  of  its  excise  moneys  than  for  the  other 
counties  of  the  State.  It  seems  to  me  that  such  an  act 
should  be  uniform  in  its  application.  I  question  the  ad- 
visability of  excise  revenues  from  towns  being  turned  into 
the  county  treasury  as  this  bill  proposes,  but  such  a  law 
if  enacted  at  all  should  be  uniform  throughout  the  State." 


SBSee  the  liquor  tax  law  of  1896,  diapter  112. 
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May  12. 

Veto  of  Assembly  bill  entitled  ^'An  act  to  authcMue  and  em- 
power the  city  of  Buffalo  to  extend  Parkside  avenue  in  said  city 
from  Agassis  place  southwesterly  to  Delavan  avenue,  and  to 
take  lands  of  the  Buffalo  City  Cemetery  Association  for  that 
purpose.'' 

**  The  officers  of  the  Buffalo  City  Cemetery  Ajssodation, 
through  which  it  is  proposed  by  this  bill  to  extend  Park- 
side  avenue,  have  filed  with  me  a  statement  in  which  they 
protest  against  the  bill's  enactment  on  the  ground,  chiefly, 
that  the  association  would  be  compelled  to  pay  an  imme- 
diate expense  of  $22,400  for  paving  and  $3,360  for  side- 
walks, as  its  assessment  for  the  improvement  Inasmuch 
as  the  cemetery  association  depends  entirely  for  its 
revenues  upon  its  sale  of  lots  and  as  all  its  revenues  have 
been  devoted  to  embellishing  and  caring  for  its  cemetery 
lands,  there  would  seem  to  be  an  injustice  in  compelling 
the  association  to  bear  so  much  of  the  cost  of  the  improve- 
ment. With  this  view  I  have  been  unable  to  affix  my  sig- 
nature to  the  measure." 

May  12. 

Veto  of  Assembly  bill  entitled  '^An  act  to  authorize  the  State 
Board  of  Claims  to  hear,  audit  and  determine  the  claim  of  Carter 
H.  Morgan  against  the  State  for  damage  to  his  property  caused 
by  the  State  in  the  construction  of  a  channel  from  (part  of  the 
way).  Oil  creek  reservoir,  town  of  Cuba,  New  York,  to  the 
Genesee  Valley  canal,  and  for  work  and  labor  done  for  said 
State."* 

**  It  is  understood  that  this  bill  is  not  intended  to  relieve 
the  claimant  from  the  operation  of  the  short  statute  of 
limitation;  but  in  so  far  as  it  is  intended  to  legalize  the  em- 
ployment of  said  Morgan  by  some  engineer,  it  attempts  to 
revive  a  claim  at  least  a  quarter  of  a  century  old. 
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As  to  that  part  of  the  act  which  gives  jurisdictioii  to  the 
Board  of  Claims  to  hear  the  claim  for  land  appropriated 
by  the  State,  it  has  been  represented  that  no  statute  of 
limitations  has  run  against  the  claim,  for  the  reason  that 
no  notice  of  the  appropriation  has  ever  been  served  by  the 
State  authorities  upon  Morgan  and  no  map  of  the  property 
appropriated  has  ever  been  filed  pursuant  to  statute. 

Therefore,  so  far  as  that  part  of  the  act  is  concerned,  it 
is  unnecessary,  because  the  claimant  may  file  his  claim  in 
the  Board  of  Claims  pursuant  to  law  without  reference  to 
this  act;  and  as  to  the  other  part,  the  Legislature  cannot 
revive  the  claim  for  services,  more  than  six  years  having 
elapsed  since  the  employment." 

May  12. 

Veto  of  Senate  bill  entitled  ''An  act  to  authorize  the  Board 
of  Claims  to  hear,  audit  and  determine  the  claim  of  John  K. 
Putnam  against  the  State,  for  damages  to  his  property  caused 
by  the  State,  and  losses  sustained  and  growing  out  of  the  man- 
agement of  the  Erie  canal»  and  to  make  an  award  therefor.'* 

**  The  circumstances  under  which  the  passage  of  this 
bill  has  been  asked  from  the  Legislature  indicate  that  its 
purpose  is  to  affect  pending  legislation  before  the  Board 
of  Claims.  I  am  convinced  that  the  measure  has  not 
sufficient  merit  to  warrant  its  enactment." 

May  12. 

Veto  of  Senate  bill  entitled  ''An  act  conferring  jurisdiction 
upon  the  Board  of  Claims  to  hear,  audit  and  determine  the  claim 
of  Charles  McKinstry  against  the  State  of  New  York.'' 

'^  I  do  not  believe  that  this  claimant  has  any  just  claim 
against  the  State.  McKinstry  seeks  by  this  act  to  get  re- 
imbursed for  the  value  of  certain  hogs  on  his  premises 
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destroyed  by  cholera.  He  seeks  to  hold  the  officer  ap- 
pointed by  the  Governor  responsible  for  his  loss.  As  a 
matter  of  fact  the  Executive  agent  examined  the  hogs  at 
the  owner's  personal  request,  and  made  suggestions  rela- 
tive to  the  treatment  of  the  disease.  He  reported  at  the 
time  that  a  large  number  of  the  hogs  would  undoubtedly 
die,  which  I  am  informed  was  the  case.  Probably  more  of 
them  would  have  died  had  the  State  Veterinarian  not  inter- 
ested himself  in  the  case.  To  enact  this  bill  would  be  to 
establish  a  dangerous  precedent  for  the  future.  The  law 
in  such  cases  is  well  defined.  It  does  not  contemplate 
destruction  of  cattle  except  where  destruction  is  necessary 
to  prevent  a  spread  of  the  disease,  and  it  only  contemplates 
indemnity  for  cattle  destroyed  when  the  destruction  takes 
place  upon  the  order  of  the  Governor  or  his  agent'' 

May  12. 

Veto  of  Assembly  bill  entitled  ^'An  act  to  authorize  the  Board 
of  Claims  to  hear,  audit  and  determine  the  claim  of  Thomas 
Benway,  Junior,  against  the  State  for  loss  and  damage  to  his 
property  caused  by  the  State,  and  to  make  an  award  therefor.** 

**  I  fear  that  such  legislation  as  this  would  open  a  field 
of  similar  bills,  and  would  revive  a  number  of  claims  that 
have  already  been  disposed  of.  The  act  of  1870  (chapter 
321,  section  1)  expressly  provided  that  there  should  be  no 
liability  for  damages  arising  from  the  navigation  of  the 
canals." 

May  13. 

Memorandum  filed  with  Senate  bill,  chap.  70a,  extending  time 
for  completion  of  the  Yookers  railroad.    Approved. 

''An  explanation  of  my  approval  of  this  bill  is  due  to  the 
parties  interested.  On  May  eleventh,  I  filed  a  memorandum 
of  reasons  for  disapproving  the  measure,  and  I  learn  now 
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that  the  statement  of  facts  upon  which  the  disapproval  was 
based  was  incorrect  The  bill  was  disapproved  on  two 
grounds: 

First  That  the  time  for  the  completion  of  the  road^  mak- 
ing due  allowance  for  legal  proceedings^  expired  on  Feb- 
ruary Uj  1893)  and  that  therefore  the  bill  was  open  to  the 
constitutional  objection  of  being  a  special  bill  authorizing 
a  corporation  to  lay  down  railroad  tracks.*  The  informa- 
tion on  which  this  conclusion  was  based  was  furnished  from 
the  Railroad  Commission.  I  have  since  been  shown,  how- 
ever, a  certified  copy  of  an  order  of  the  Supreme  Court, 
dated  February  4, 1893,  extending  the  time  for  the  comple- 
tion of  the  road  until  the  determination  of  an  injunction  suit 
pending  at  that  time  and  still  pending.  Had  this  informa- 
tion been  lodged  with  the  Bailroad  Commission  or  the  Ex- 
ecutive the  mis-statement  would  not  have  been  made  and 
this  ground  of  disapproval  would  not  have  existed. 

Second.  That  the  bill  might  be  obnoxious  to  art.  m,  sec. 
16  of  the  Constitution,  in  that  it  not  only  sought  under  one 
titie  to  extend  the  time  for  the  completion  of  the  road  but 
also  to  release  the  company  from  the  obligation  of  construct- 
ing its  road  on  certain  streets  and  avenues  in  the  city  of 
Yonkers.  As  a  matter  of  fact  I  learn  now  that  this  pro- 
vision does  not  release  the  company  from  any  obligation  of 
this  kind,  for  the  company's  charter  never  authoriased  it 
to  construct  a  railroad  on  those  streets.  The  provision  was 
inserted  in  the  bUl  at  the  instigation  of  persons  who  feared 
that  the  charter  did  give  rights  to  occupy  those  streets. 
Consequently  there  is  no  releasing  of  obligations  in  the  bUl. 

I  regret  any  embarrassment  to  the  company  which  my 
previous  action  may  have  caused,  and  with  the  facts  thus 
presented  to  me  I  cheerfully  approve  the  bill* '  * 


•  Const  1846,  ut.  8,  |  18,  add«d  1874. 
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May  15. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  chapter  five 
hundred  and  two  of  the  Laws  of  eighteen  hundred  and  eighty- 
five»  entitled  'An  act  to  make  the  office  of  the  county  clerk  of 
Erie  county  a  salaried  office,  and  regulating  the  management 
of  said  office.*  '* 

**  This  bill  is  defectively  drafted.  It  overlooks  an  inter- 
mediate amendment  of  the  same  chapter  contained  in  chap- 
ter 149  of  the  Laws  of  1891.'' 

May  15. 

Veto  of  Assembly  lull  entitled  "An  act  in  rdatioci  to  the 
political  divisions  of  the  Stat^  constituting  chapter  three  of  the 
general  laws.'* 

**  I  am  forced  to  withhold  my  approval  from  this  bill  by 
reason  of  an  error  contained  in  the  repealing  schedule." 

May  15. 

Veto  of  Assembly  bill  entitled  "An  act  to  amend  secti^i  thirty* 
four  oi  title  three  of  chapter  six  of  part  two  of  the  Revised  Stat- 
utes relative  to  executors  and  administrators.'' 

^^I  am  not  convinced  that  this  amendment  is  a  wise 
one,  but  whether  wise  or  unwise  it  conflicts  with  t^e  pro- 
visions of  the  surrogate's  law  which  I  recently  approved." 

May  15. 

Veto  of  Assembly  bill  entided  "An  act  concerning  the  sale  of 
anthracite  coal  and  defining  the  grade  thereof." 

^^  This  is  a  bill  unnecessarily  interfering  with  private 
business,  and  would  not,  in  my  opinion,  accomplish  the  good 
results  which  it  is  intended  to  accomplish." 
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May  15. 

Veto  of  Senate  bill  entitled  ^An  act  to  amend  section  nineteen 
of  chapter  three  hundred  and  ninety-nine  of  the  Laws  of  ei^« 
teen  hundred  and  ninety-two»  entitled  'An  act  in  relation  to 
taxable  transfers  of  property."' 

"This  bill  allows  the  county  treasurer  of  each  county, 
except  the  counties  of  New  York  and  Kings,  to  retain 
from  the  receipts  of  the  so-called  succession  tax  two  dol- 
lars for  every  estate  reported  by  the  surrogate,  to  be  ap- 
plied to  providing  the  surrogate  with  a  transfer  tax 
clerk.  I  approve  of  the  purpose  of  the  bill,  but  I  think  the 
salary  of  the  clerk  should  be  paid  out  of  the  fees  of  the 
county  treasurer  for  collecting  the  succession  tax  and  not 
out  of  the  State's  net  revenues  from  that  tax.  Should  this 
bill  be  enacted  it  would  reduce  by  perhaps  fifty  thousand 
dollars  each  year  the  revenues  to  the  State  from  this  source. 
A  thorough  enforcement  of  the  succession  tax  imposes  ad- 
ditional duties  upon  the  surrogates  and  they  should  be  sup- 
plied with  sufficient  clerical  service,  but  it  is  the  design  of 
the  law  that  the  expenses  of  collection  should  be  met  out 
of  the  fees  retained  by  the  county  treasurer  and  this  bill 
should  have  been  drafted  with  that  in  view. ' ' 

May  15. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  chapter  three 
hundred  and  ninety-nine  of  the  Laws  of  eighteen  hundred  and 
ninety^twoy  entitled  'An  act  in  relation  to  taxable  transfers  of 
property. 

"  While  this  bill  has  some  desirable  amendments  to  the 
law  affecting  the  administration  of  estates,  I  am  con- 
strained to  disapprove  it  for  a  similar  reason  to  that  stated 
in  my  memorandum  of  disapproval  of  Senate  bill  No.  300, 
entitled  'An  act  to  amend  section  nineteen  of  chapter  three 
hundred  and  ninety-nine  of  the  Laws  of  eighteen  hundred 
Vol.  IX.— 18. 
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and  ninety-two,  entitled  ^  An  act  in  relation  to  taxable  trans- 
fers of  property. ' '  The  increased  salaries  provided  should 
not  be  paid  out  of  the  net  revenues  f  ronoi  the  succession  tax 
in  the  county  of  New  York,  but  should  be  paid  out  of  the 
fees  which  the  Comptroller  of  New  To  A  is  allowed  to  retain 
for  collecting  said  tax.'' 

May  15. 

Veto  of  Senate  bill  entitled  ''An  act  aathori2ing  the  renewal 
of  the  leases  of  the  fine  salt  manufacturing  lots  on  the  Onondaga 
Salt  Springs  Reservation.''** 

"  There  appears  to  be  some  question  whether  the  enaci^ 
ment  of  this  bill  would  not  by  implication  involve  the  State 
in  a  serious  liability.  Inasmuch  as  the  sale  of  the  salt 
springs  is  quite  likely  to  be  authorized  by  the  forthcoming 
Constitutional  Convention,  I  think  it  would  be  just  as  well 
to  allow  this  bill  to  go  over  for  fuller  consideration  at  a 
subsequent  session  of  the  Legislature." 

May  15. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  the  hifl^ 
way  law.'' 

^^  No  town  is  liable  for  any  damage  resulting  to  i)erson 
or  property  by  reason  of  the  breaking  of  any  bridge  by 
transportation  on  the  same  of  any  vehicle  and  load  which 
together  weigh  four  tons  or  over.  The  proposed  amend- 
ment would  increase  this  maximum  weight  to  five  tons  or 
over.  With  the  prevailing  condition  of  highways  through- 
out the  State,  it  seems  to  me  that  the  law  as  it  stands  at 
present  is  preferable.*' 


90Tb«  Constitution  of  1804  abrogated  section  7  of  article  7  of  the  existing 
Ckmstltution  whicli  prohibited  the  sale  of  the  salt  springs. 
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May  15. 

Veto  of  Attcndbly  bill  entitled  '*An  act  to  provide  for  the 
opening,  gradingp  paving  and  improving  of  Remaen  avenue^  in 
the  towna  of  Flatlands  and  Flatbush,  in  Kinga  countsr.*" 

''  There  seems  to  be  such  widespread  local  opposition  to 
this  measure  that  public  interests  will  not  suffer  if  the 
proposed  amendment  is  delayed  until  it  is  abundantly  de- 
monstrated that  the  improvement  is  desired  by  a  majority 
of  the  taxpayers/' 

May  15. 

Veto  of  Assembly  bill  entitled  ''An  act  to  make  provision  for 
the  collection  in  the  county  of  Kings  of  the  tax  under  chapter 
three  hundred  and  ninety-nine  of  the  Laws  of  eighteen  hundred 
and  ninety-two,  entitled  'An  act  in  relation  to  taxable  transfers 
of  property/  by  authorixing  the  a{^>ointment  of  a  certain  officer 
and  making  provision  for  the  salary  thereof^  and  for  the  pay- 
ment of  certain  expenses  incidental  to  such  collection.** 

''Aside  from  being  open  to  the  same  objection  of  principle 
stated  in  my  manorandum  disapproving  somewhat  similar 
bills  for  the  county  of  New  York  and  the  remainder  of  the 
State,  this  bill  is  defectively  drafted,  and,  if  enacted,  would 
inadvertently  abolish  the  present  surrogate's  transfer  tax 
derk  in  the  county  of  Kings." 

May  15. 

Veto  of  Assembly  bill  entitled  "An  act  to  amend  chapter  four 
hundred  and  one  of  the  Laws  of  eighteen  hundred  and  ninety- 
two,  entitled  'An  act  to  revise  and  consolidate  the  laws  regulat- 
ing the  sale  of  intoxicating  liquors.'  ** 

**  Section  eight  of  the  chapter  thus  amended  has  already 
been  previously  amended  during  the  present  session  of  the 
Legislature,  and  the  amendment  is  embodied  in  chapter  271 
of  the  Laws  of  1893.    To  approve  this  would  be  to  rq>eal, 
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by  implication,  the  provisions  of  chapter  271,  which,  appar- 
ently, was  not  the  intention  of  the  measure.  Aside  from 
this  difficulty  in  form,  the  bill  is  of  questionable  propriety 
in  substance." 

May  15. 

Veto  of  Senate  bill  entitled  '^An  act  to  make  an  appiiopiiation 
for  the  payment  of  the  awards  of  the  Board  of  Claims,  in  claims 
other  than  those  on  account  of  the  canals  of  this  State/* 

"  This  is  particularly  mischievous  legislation — mischiev- 
ous because  general  legislation  of  a  vicious  kind  is  incor- 
porated in  the  provisions  of  a  desirable  appropriation  bill 

The  original  intention  of  the  bill  was  to  provide  for  a 
deficiency  of  $17,000  in  last  year's  appropriations  for  canal 
awards,  and  to  appropriate  $75,000  for  awards  other  than 
canal  awards  to  be  made  during  the  present  calendar  year. 

But  as  the  bill  has  reached  the  Executive  it  contains  in 
addition  to  these  appropriations  a  general  provision  of  in- 
dependent legislation,  to  the  effect  chiefly  that  upon  claims 
for  damages  for  breach  of  written  contracts  interest  shall 
be  allowed  from  the  date  of  the  breach,  provided  an  appeal 
has  been  heard  and  the  award  affirmed.  This  independent 
legislation  is,  in  my  opinion,  thoroughly  bad  and  the  appro- 
priations associated  with  it,  which  standing  by  themselves 
I  would  readily  approve,  must  suffer  the  fate  of  bad  com- 
pany.*^ 

This  general  legislation  is  intended  to  cover  a  particular 
case  where  the  claimant  has  already  been  defeated  in  the 
courts,  but  it  would  apply  as  well  to  any  similar  cases.  The 
case  in  question  is  one  in  which  a  claim  for  damages  for 


40  The  reTised  Gonsiit^tioa  of  1894,  included  the  following  proTision  agalaat 
''riders/'  article  3,  section  22: 

"No  proyision  or  enactment  shall  be  embraced  in  the  annual  appropria- 
tion OT  supply  bill,  unless  it  relates  specifically  to  some  particular  appro- 
priation in  the  bill;  and  any  such  provision  or  enactment  shaU  be  limited 
in  its  operation  to  such  appropriation." 
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breach  of  contract  on  the  part  of  the  State  was  awarded  by 
the  Board  of  Claims,  and  the  award  was  sustained  by  the 
Court  of  Appeals,  bnt  the  Board  of  Claims,  while  allowing 
damages  to  the  amount  of  $75,000,  refused  to  allow  interest 
from  the  date  of  the  breach  of  contract,  and  this  refusal  was 
affirmed  by  the  Court  of  Appeals,  who  said  in  their  opinion : 
^'  If  this  had  been  a  common  law  action  against  an  individ- 
ual to  recover  damages  for  breach  of  contracts  under  pre- 
cisely  the  same  conditions,  we  are  of  opinion  that  interest 
could  not  legally  have  been  allowed  to  the  plaintiff,  even 
from  the  commencement  of  the  action.  The  claim  is  in 
every  sense  unliquidated.  There  was  no  possible  way  for 
the  State  to  adjust  the  same  and  ascertain  the  amount  which 
it  was  liable  to  pay,  and  hence  within  the  decision  of  White 
V.  MiUer  (71  N.  Y.  118;  78  id.  393),  it  is  not  liable  for  inter- 
est The  law  in  reference  to  the  allowance  of  interest  is  not 
in  a  very  satisfactory  condition,  but  it  is  believed  that  no 
decision  in  this  court  has  yet  gone  the  length  of  allowing 
interest  in  such  a  case.''' 

If  interest  could  not  lawfully  be  collected  in  actions  sim- 
ilar to  this  between  individuals,  there  is  no  reason  why  it 
should  be  allowed  in  actions  against  the  State.  To  allow 
this  biQ  to  become  a  law  would  not  only  be  establishing  a 
different  principle  of  law  for  claimants  against  the  State 
than  obtains  for  claimants  against  individuals,  but  under 
the  guise  of  general  legislation  would  permit  claimants  who 
have  had  their  day  in  court  and  whose  claims  have  been 
finally  adjudicated  by  the  courts  to  set  judicial  opinions  at 
defiance  and  obtain  gratuities  from  the  State  treasury 
through  legislative  f  avoritisuL  Even  were  it  deemed  wise 
to  establish  for  future  cases  such  a  principle  of  law  as  the 
bill  embodies  there  would  be  no  justification  in  applying  it 
to  cases  which  have  been  definitely  determined.  The  inter- 
est involved  in  the  one  case  which  I  have  mentioned  would 


f  See  Melfuter  y.  SUte  of  New  York  (1888),  108  N.  T.  542. 
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now  amount  to  over  $75|000y  and  the  enactment  of  this  hill 
would  mean  this  amonnt  at  least  taken  immediately  from 
the  treasury  withont  a  show  of  eqnitahle  claim/ ^ 

May  16. 

Veto  of  Assembly  bill  entitled  *'An  act  to  amend  chapter  two 
hundred  and  five  of  the  Laws  of  eighteen  hundred  and  eighty- 
three,  entitled  'An  act  to  abolish  the  office  of  Canal  Appraiser 
and  the  State  Board  of  Audit,  and  to  establish  a  Board  of  Claims 
and  define  its  powers  and  duties/  " 

'^  The  blind  and  sweeping  phraseology  of  this  measure 
makes  it  a  dangerous  bill  to  sign  in  its  present  shape,  even 
though  its  particular  purpose  were  recognized  and  ap- 
proved. As  presented  the  bill  assumes  a  liability  on  the 
part  of  the  State  ^  in  any  case  in  which  a  State  tax,  based 
upon  the  capital  stock  of  a  corporation,  has  been  computed 
and  paid  upon  a  basis  greater  than  the  amount  of  the  capi- 
tal stock  of  such  corporation  employed  within  the  State,  or 
in  case  a  corporation  has  paid  a  State  tax  xmder  an  uncon- 
stitutional law,'  and  the  Board  of  Claims,  with  which  the 
claim  may  be  filed,  is  practically  given  no  alternative  in  the 
matter  except  to  audit  the  claim.  Such  phraseology  merely 
seems  to  submit  a  question  of  liability  to  a  judicial  tribunal, 
while  in  reality  it  deprives  that  tribunal  of  any  power  ex- 
cept to  grant  an  award.  Moreover  such  blind  and  general 
phraseology  might  include  a  number  of  cases  in  which  there 
is  not  a  shadow  of  State  liability  either  in  law  or  in  equity, 
and  the  determination  of  which  in  this  summary  manner 
might  take  hundreds  of  thousands  of  dollars  from  the  State 
treasury. 

So  far  as  the  language  of  the  bill  can  be  readily  trans- 
lated, it  is  intended  to  include  what  has  been  known  for 
years  in  the  Legislature  as  the  claim  of  the  Western  Union 
Telegraph  Company  for  a  tax  assessed  upon  its  entire  capi- 
tal stock  in  the  year  1881,  and  paid  several  years  afterward 
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in  pnraxtanoe  of  a  jndgment  of  the  conrts.  Deferring  for  a 
moment  the  possihility  of  some  other  and  ulterior  purpose 
in  the  measure,  which,  as  will  be  seen,  is  of  itself  sufficient 
to  condemn  it,  let  us  consider  the  bill  first  merely  as  a  legis- 
lative recognition  of  the  validity  and  equity  of  the  Western 
Union  claim,  and  in  this  connection  it  is  important  that  the 
facts  should  be  frankly  stated. 

In  1883  an  action  was  begun  by  the  State  agalinst  the 
Western  Union  Telegraph  Company  to  recover  taxes  as- 
sessed on  the  entire  capital  stock  and  due  November  1, 1881. 
The  company  resisted  on  the  ground  that  only  such  portion 
of  the  capital  stock  as  was  actually  employed  within  the 
State  should  serve  as  the  basis  of  taxation,  and  after  the 
case  had  been  stubbornly  contested  in  the  courts  final  judg- 
ment for  $179,571*18  was  entered  on  April  10, 1885,  in  pur- 
suance of  the  decision  of  the  Court  of  Appeals  in  a  similar 
action  against  the  Gold  and  Stock  Telegraph  Company,' 
which  decision  by  prior  stipulation  between  the  parties  was 
to  control  in  the  action  against  the  Western  Union  Com- 
pany. 

While  this  action  was  pending  and  before  its  final  deter- 
mination another  action  had  been  begun  against  the  West- 
em  Union  Company  for  taxes  for  years  subsequent  to  1881. 

So  that  after  the  decision  of  the  Court  of  Appeals  early 
in  the  year  1885,  the  Western  Union  Company  was  liable  to 
the  State  for  the  amount  of  the  judgment  recovered  for  the 
tax  on  its  entire  capital  stock  for  the  year  1881,  and  was  by 
virtue  of  this  decision  also  liable  for  a  similar  tax  on  the 
entire  capital  stock  for  the  following  years  1882,  1883  and 
1884.  With  this  condition  of  affairs  confronting  it,  and  be- 
fore payment  of  the  judgment  entered,  the  company  through 
its  counsel  entered  into  a  stipulation  with  the  Attorney- 
General  and  the  Comptroller,  the  main  points  of  which  were 
as  follows : 


f  People  Y.  Ck>ld  ft  Stock  Tekg.  Oo.  (1885),  98  N.  Y.  67. 
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1.  That  npon  the  enactment  by  the  Legislatiire  of  a  bill 
then  pending,  whereby  thereafter  only  the  capital  employed 
within  the  State  should  form  the  basis  for  taxation,  tl\e 
company  would  within  ten  days  pay  the  full  amount  of  the 
judgment,  with  costs  and  interest 

2.  That  upon  the  enactment  of  such  a  bill,  the  company 
would  pay  in  the  same  way  and  within  the  same  time  all 
claims  that  the  State  then  had  against  it  for  taxes,  penalty 
or  interest,  and  all  costs  of  suits  then  pending  and  not  in- 
cluded in  the  action  in  which  judgment  had  been  rendered, 
but  the  taxes  accruing  after  1881  should  be  computed  by  the 
Comptroller  upon  such  portion  of  the  capital  stock  of  the 
company  as  was  employed  within  the  State. 

3.  If  no  such  law  were  passed  then  the  company  should 
not  waive  its  right  of  appeal  from  the  judgment  of  the 
Court  of  Appeals  to  the  Supreme  Court  of  the  United 
States,  but  would  carry  the  case  to  that  tribunal. 

The  law  passed  in  June,  1885,  and  is  chapter  501  of  the 
laws  of  that  year.  The  company  fulfilled  its  part  of  the 
stipulation  after  some  delay  and  paid  the  judgment.  The 
State  fulfilled  its  part  of  the  stipulation  and  relieved  the 
company  from  paying  on  the  full  amount  of  its  capital 
stock  during  the  years  subsequent  to  1881. 

Now  the  company  by  this  bill  seeks  to  have  the  stipu- 
lation set  aside  so  far  as  the  payment  of  the  taxes  for  1881 
is  concerned,  and  to  get  back  from  the  State  the  amount  of 
the  judgment,  less  the  proportion  which  represented  tax- 
ation based  solely  on  the  amount  of  capital  employed  in 
the  State.  In  behalf  of  this  claim  the  company  contends 
that  in  assessing  the  tax  of  1881  upon  the  whole  of  its 
capital  stock  the  State  discriminated  unjustly  against  this 
corporation,  that  the  Western  Union  Company  was  prac- 
tically the  only  corporation  against  which  the  law  of  1881, 
as  construed  by  the  courts,  had  been  enforced,  and  that 
the  State  having  admitted  the  injustice  of  this  construction 
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by  the  enactment  of  chapter  501  of  the  Laws  of  1885  onght 
in  eqnitj  to  release  from  its  harsh  operation  the  only 
corporation  which  had  been  obliged  to  snffer  nnder  it.  If 
this  statement  is  tme,  that  the  Western  Union  Telegraph 
€ompany  is  practically  the  only  corporation  against  which 
the  tax  levied  was  based  npon  the  entire  capital  stock,  in- 
stead of  on  that  part  employed  within  the  State,  I  am 
inclined  to  think  that  the  company  would  have  a  claim  in 
equity  against  the  State;  but  inasmuch  as  the  company 
itself  voluntarily  stipulated  to  pay,  and  did  pay,  the  full 
amount  of  the  tax  assessed  in  1881  as  part  compensation 
for  the  relief  for  the  future  furnished  by  the  act  of  1885, 
it  has  debarred  itself  from  being  able  to  ask  with  equity 
any  redress  from  the  State.  As  the  trustee  of  the  people's 
money  the  Legislature  is  hardly  justified  in  paying  back 
to  a  corporation  taxes  which,  however  unjust,  were  paid 
both  in  pursuance  of  judicial  decisions  and  with  the  hope 
and  expectation  on  the  part  of  the  corporation  that  their 
prompt  payment  would  bring  legislative  relief  for  the 
future,  as  it  actually  did. 

So  much  for  that  part  of  the  bilPs  phraseology  which 
seems  to  refer  to  the  Western  Union  claim.  Another  part 
of  the  language  quoted  above  assumes  a  liability  on  the 
part  of  the  State  in  any  case  where  *  a  corporation  has 
paid  a  State  tax,  under  an  unconstitutional  law.^  What 
class  of  cases  is  intended  to  be  covered  by  this  clause  I 
am  not  able  to  say.  Evidently  it  is  a  different  class  of 
cases  from  that  which  includes  the  Western  Union  claim. 
If  the  bill  did  not  in  another  provision  except  taxes  levied 
on  real  estate,  it  might  be  considered  to  reach  all  corpo- 
ration taxes  paid  under  chapter  734  of  the  Laws  of  1872 
which  levied  a  general  tax  of  3^  mills  and  which  was 
subsequently  declared  to  be  unconstitutional,  or  it  may  in* 
dude  as  it  stands  any  personal  taxes  paid  by  corporations 
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under  that  imconstitutional  act.*  At  any  rate  the  langoage 
is  too  iincertain  and  sweeping  and  should  condemn  the  bill^ 
regardless  of  any  other  provisions." 

May  16, 

Veto  of  Assembly  bill  entitled  ''An  act  to  enforce  the  coUec* 
tion  of  taxes  levied  in  the  county  of  Rockland/* 

''  Chapter  711  of  the  Laws  of  1893  makes  this  bill  un- 
necessary." 

May  16. 

Veto  of  Senate  bill  entitled  ''An  act  to  enforce  the  collection 
of  taxes  levied  in  the  county  of  Clinton.'' 

''  Chapter  711  of  the  Laws  of  1893  makes  this  bill  un- 
necessary." 

May  16. 

Veto  of  Assembly  bill  entitled  "An  act  to  amend  chapter  five 
hundred  and  fifty-six  of  the  Laws  of  ei^^een  htindred  and 
ninety,  entitled  'An  act  further  to  amend  chapter  four  hundred 
and  twenty-seven  of  the  Laws  of  ei^teen  hundred  and  fifty-five, 
'  entitled  An  act  in  relation  to  the  collection  of  taxes  on  lands  of 
nc»i-resident8,  and  to  provide  for  the  sale  of  such  land  for  im- 
paid  taxes.' " 

*^  This  bill  attempts  to  amend  and  add  to  a  law  which 
is  repealed  by  chapter  711  of  the  Laws  of  1893." 

May  17. 

Veto  of  Assembly  bill  entitled  "An  act  to  amend  the  Penal 
Code." 

'^  The  provisions  of  this  bill  are  all  contained  in  chapter 
692  of  the  Laws  of  this  year." 

•See  People  ez  rel.  Hopkiiu  y.  Kings  Co.  (1873)  62  N.  Y.  666. 
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May  17. 

Veto  of  Astcmbly  bill  entitled  ''An  act  to  amend  section 
twenty-ieven  hundred  and  twenty-four  of  the  Code  of  Civil 
Procedure,  relative  to  judicial  tettlement  of  accounts.^ 

^*  The  enactment  of  this  measure  is  not  considered  ad- 
visable owing  to  the  approval  of  the  general  surrogates 
bill  which  now  constitutes  chapter  686  of  the  Laws  of 
1893.'' 

May  17. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  section 
twenty-three  hundred  and  f orty-eig^t  of  the  Code  of  Civil  Pr(>* 
cedure  relating  to  the  sale  of  real  property  of  infants^  lunatics 
and  habitual  drunkards.'' 

''  Senate  bill  No.  425,  which  has  already  received  my 
approval,  contains  provisions  very  similar  to  those  in  this 
bill.  The  enactment  of  this  measure  therefore  would  be 
imnecessary  and  ndght  promote  confusion.'' 

May  17. 

Veto  of  Senate  bill  entitled  "An  act  to  amend  sections  nine 
hundred  and  ninety-two,  nine  hundred  and  ninety-five,  nine  hun- 
dred and  ninety-six  and  nine  hundred  and  ninety-seven  of  the 
Code  of  Civil  Procedure,  relating  to  exceptions  and  case  on 
appeal.'' 

''  The  apparent  object  of  the  amendments  proposed  is 
to  allow  an  exception  to  be  taken  to  any  remark  or  com- 
ment of  a  presiding  judge,  during  trial,  and  to  provide  for 
a  review  thereof  on  appeal. 

If  the  amendments  would  accomplish  no  other  change 
in  the  practice  there  would  be  no  occasion  for  withholding 
Executive  approval. 
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But  the  amendment  proposed  to  section  997  radically 
and  objectionably  changes  the  practice  affecting  the 
making  and  settling  of  cases  on  appeal. 

It  permits  a  party  appealing  after  a  judge  has  settled 
and  signed  a  case  to  prepare  and  present  to  the  appellate 
court  a  supplemental  case  containing  whatever  he  may  see 
fit  to  allege  to  have  been  evidence,  proceedings,  ruUngs, 
decisions,  remarks  or  eonmients  with  exceptions  thereto. 

It  matters  not  that  the  matters  contained  therein  do  not 
appear  in  the  stenographer's  minutes,  and  that  on  a  settle- 
ment it  may  be  detennined  that  there  were  no  such  pro- 
ceedings, evidence  and  rulings,  he  may  nevertheless 
present  it  to  the  appellate  court. 

It  is  apparent  without  considering  other  objections  that 
such  proposed  practice  is  not  only  faulty  in  that  it  does 
not  provide  for  a  settlement  of  the  proposed  supple- 
mentary case,  but  it  also  opens  the  door  for  fraudulent 
practice  by  xmscrupulous  attorneys,  who  might  not  hesi- 
tate to  insert  alleged  evidence,  rulings  and  eonmients  which 
were  not  before^  the  court  nor  made  in  the  hope  that  some 
advantage  might  result  to  them."  • 

May  17. 

Veto  of  Assembly  bill  entitled  ''An  act  to  release  to  William 
T.  Frost  all  the  right,  title  and  interest  of  the  people  of  the 
State  of  New  York  in  and  to  certain  real  estate  in  the  village  of 
Millerton,  Dutchess  county.  New  York.'* 

**  There  is  nothing  on  the  face  of  this  bill  to  show  why 
its  object  cannot  already  be  accomplished  under  the 
general  escheat  law." 

May  17. 

Veto  of  Assembly  bill  entitled  ''An  act  to  grant  and  release 
to  Nicholas  Munch  all  the  title  and  interest  of  the  people  of  the 
State  of  New  York  in  and  to  certain  real  estate  in  the  town  of 
Tonawanda,  county  of  Erie  and  State  of  New  Yotk^  under  the 
waters  of  Niagara  river.** 
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Assembly  bill  entitled  ''An  act  to  release  to  Howard  Winship 
all  the  right,  title  and  interest  of  the  people  of  the  State  of  New 
York,  in  and  to  certain  real  estate  in  the  city  of  Buffalo,  county 
of  Erie  and  State  of  New  York." 

**  The  objects  songht  to  be  attained  by  both  of  these  bills 
can  be  accomplished  without  special  legislation  through 
the  medium  of  the  Commissioners  of  the  Land  Office." 

May  17. 

Veto  of  Assembly  bill  entitled  ''An  act  to  authorize  the  Board 
of  Claims  to  hear,  audit  and  determine  the  claims  of  Harrison 
Holdridge  against  the  State  for  money  paid  into  the  State  treas- 
ury for  land  bought  of  the  Comptroller,  the  title  to  which  proved 
defective.'' 

'^  No  information  has  been  furnished  me  relative  to 
the  precise  nature  of  this  claim.  Whether  it  is  a  proper 
ease  to  be  subnaitted  to  the  Board  of  Claims  I  am  unable 
to  say,  but  the  bill  is  defective  in  form  in  that  it  should 
have  provided  the  right  of  appeal  to  either  party.  If  the 
claim  is  large  and  the  State  should  be  defeated  unjustly 
it  should  certainly  have  the  right  to  appeal  to  the  Court 
of  Appeals.** 

May  17. 

Veto  of  Senate  bill  entitled  ''An  act  authorizing  the  construe* 
tion  of  an  iron  bridge  over  the  Champlain  canal  at  North  street 
in  the  village  of  Mechanicville,  in  the  county  of  Saratoga,  and 
making  an  appropriation  therefor." 

**  I  am  informed  by  the  Superintendent  of  Public 
WoAb  that  the  present  bridge  is  sufficient  for  all  pur- 
poses, and  that  the  construction  of  a  new  one  can  well  be 
deferred  for  a  number  of  years." 
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May  17- 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  sections  one 
hundred  and  forty-three  and  seven  hundred  and  foiuteen  of 
chapter  four  hundred  and  ten  of  the  Laws  of  eighteen  hundred 
and  eighty-two,  entitled  'An  act  to  consolidate  into  one  act  and 
to  declare  the  special  and  local  laws  affecting  puUic  interests 
in  the  city  of  New  York,'  in  relation  to  the  Dock  Board.*' 

^'  No  reason  has  been  advanced  why  this  bill  should  be- 
come a  law.  The  local  authorities^  on  the  other  hand,  have 
given  reasons  why  it  should  not  become  a  law  and  I  there- 
fore withhold  my  approval/* 

May  17. 

Veto  of  Assembly  bill  entitled  "An  act  to  authorixe  the 
justices  of  the  Suprenie  Court  of  the  eighth  judicial  district  to 
appoint  an  additional  stenographer  for  such  district." 

'^  This  bill  authorizes  the  appointment  of  an  additional 
stenographer  for  the  eighth  judicial  district  at  a  cost  to 
the  State  of  twenty-five  hundred  dollars  per  year.  It 
should  have  made  provision  for  collecting  this  sum  from 
the  ooxmties  in  said  judicial  district/' 

May  17. 

Veto  of  Assembly  bill  entitled  "An  act  to  amend  the  town 
law." 

*'  The  enactment  of  this  bill  would  require  adjoining 
.land  owners  to  maintain  *  necessary '  division  ditches  on 
the  same  basis  as  division  fences  are  now  maintained.  It 
does  not  seem  to  me  that  there  is  the  same  necessity  for 
requiring  the  maintenance  of  division  ditches  that  there  is 
for  the  maintenance  of  division  fences,  and  the  operation 
of  snch  a  law  would  probably  lead  to  unreasonable  hard- 
ships.'* 
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May  17. 

Veto  of  Aftembly  bill  entitled  ''An  act  amending  chapter  three 
hundred  and  fifteen  of  the  Laws  of  eighteen  hundred  and  eighty- 
four,  entitled  'An  act  requiring  contracts  for  the  conditional  sale 
of  perscMial  property  on  credit  to  be  filed  in  the  town  clerk's  and 
other  offices.' "* 

^*  In  zny  judgment  the  amendment  proposed  by  this 
measure  would  broaden  too  much  the  scope  of  the  statute. 
No  sufficient  reason  has  been  advanced  why  the  amendment 
should  be  enacted  and  the  absence  of  such  a  reason  is  the 
best  reason  for  leaving  the  statute  as  it  is.'' 

May  17. 

Veto  of  Assembly  bill  entitled  "An  act  to  promote  agri- 
culture." 

*^  This  is  an  act  to  promote  the  consumption  of  cheese. 
It  compels  the  agents  and  wardens  of  the  varions  State 
prisons  and  the  officers  in  charge  of  all  other  penal  in- 
stitutions to  furnish  to  each  inmate  of  these  institutions 
daily  rations  of  American  cheese.     It  also  compels  the 
Adjutant-General  of  the  State  to  furnish  daily  to  each 
member  of  the  National  Guard  while  on  duty  at  the  State 
camp  at  Peekskill,  American  cheese  as  part  of  the  rations 
supplied  by  the  State.    No  other  reason  has  been  advanced 
for  my  approval  of  the  bill  than  that  it  would  increase  the 
market  for  American  cheese.    If  I  should  give  it  my  ap- 
proval I  could  not  well  refuse  to  sign  a  similar  bill  next 
year  for  the  producers  of  honey,  or  another  for  the  benefit 
of  potato  raisers,  or  another  for  the  advantage  of  bean 
growers  and  so  on.    Such  legislation  enacted  in  the  in- 
terest of  any  particular  class  of  workers  and  to  increase 
the  consumption  of  any  State  product  by  artificial  means 
is  a  gross  refiection  on  the  manliness  of  the  workers  in 
that  industry.    Our  natural  resources  and  the  intelligence 
of  our  farmers  have  placed  the  Empire  State  in  the  lead 
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of  all  otiher  States  in  the  production  of  butter  and  oheese, 
and  I  have  too  much  respect  for  our  dairy  farmers  to  think 
that  they  would  approve  any  such  ridiculous  measure  as 
this,  which  if  enacted  would  justify  ahnost  any  kind  of 
similar  legislation  in  the  interest  of  particular  industries 
or  occupations." 

May  17. 

Veto  of  Senate  bill  entitled  ''An  act  to  allow  interest  to  claim" 
ants  on  awards  of  the  Board  of  Claiins  in  certain  cases.*' 

'*  The  purpose  of  this  bill  is  to  secure  from  the  State 
about  $24,000  in  interest  on  $17,000  of  awards  in  what  are 
known  as  the  Oneida  Lake  Canal  Claim  cases.  A  similar 
bill  was  before  me  last  year  and  was  vetoed. 

Immediately  after  the  bill  was  vetoed,  the  counsel  for 
the  claimants  and  the  representative  of  the  Attorney-Gen- 
eral, on  May  25,  1892,  in  open  court  in  the  city  of  Syra- 
cuse, stipulated  and  agreed  to  settle  the  claims  (in  all 
numbering  thirty-two)  for  the  aggregate  sum  of  $17,000, 
which  represented  a  valuation  of  $172  per  acre  for  all  the 
land  involved  in  the  claims.  This  was  $120  an  acre  more 
than  the  records  and  the  undisputed  testimony  of  a  wit- 
ness show  an  individual  ever  paid  for  a  farm  in  that 
locality.  It  is  fair  to  assume  that  in  fixing  the  high  price 
paid  in  the  settlement  some  allowance  was  made  for  the 
costs  of  litigation  and  for  interest. 

The  claimants  having  agreed  to  the  terms  of  this  settle- 
ment, it  seems  to  me  that  whatever  equity  they  may  have 
in  their  case  they  are  debarred  by  reason  of  that  stipula- 
tion from  seeking  any  further  redress  or  compensation 
through  legislation.  In  the  hearing  before  me  upon  the 
bill  the  Attomey-OeneraPs  representative  offered  to  have 
the  legal  question  of  the  claimant's  title  to  interest  taken 
before  the  Board  of  Claims  and  the  Court  of  Appeals  im- 
mediately, for  a  judicial  construction,  but  this  proposal 
was  not  accepted. 
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Under  these  circumstancesy  the  claims  having  been 
finally  settled  by  the  agreement  of  all  parties,  it  would  be 
improper  in  my  judgment  to  over-ride  the  stipulation  and 
give  by  legislation  what  could  not  be  obtained  by  litiga- 
tion. To  approve  such  a  law  would  be  establishing  a  pre- 
cedent which  would  rob  every  stipulation  between  State 
officers  and  claimants  of  its  sacred  character,  and  would 
hold  out  the  hope  to  every  claimant  that  whatever  was  sur- 
rendered by  stipulation  could  be  supplied  by  the  gener- 
osity of  the  liegislatore/* 

May  18. 

Veto  of  Assembly  bill  entitled  ^An  act  amending  section  three 
hundred  and  eighty-nine  of  the  Penal  Code,  as  amended  by 
chapter  six  hundred  and  eighty-nine  of  the  Laws  of  eighteen 
htmdred  and  eighty-seven.*' 

'^  I  am  unwilling  to  sign  this  bill  in  its  present  shape. 
It  is  altogether  too  sweeping  in  its  provisions.^' 

May  18. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  the  county 


**  The  provisions  of  this  measure  might  lead  to  unde- 
sirable conflict  of  jurisdiction  between  boards  of  super- 
visors and  boards  of  trustees  of  incorporated  villages;^^ 

May  18. 

Veto  of  Assembly  bill  entitled  ''An  act  to  revise,  amend  and 
consolidate  the  several  acts  relating  to  the  village  of  Norwich, 
and  to  repeal  certain  acts  and  parts  of  acts;  and  to  provide  a 
revised  charter  for  said  village.** 

<<  This  bill  is  so  defectively  drawn  that  its  approval  is 
not  deemed  advisable  in  its  present  shape.'' 
Vol.  DL— 19. 
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May  18. 

Veto  of  Senate  bill  entitled  ''An  act  to  authorixe  the  Board  of 
Claima  to  hear^  audit  and  determine  certain  claims  of  the  city  (rf 
Rochester  against  the  State/' 

'^  it  has  not  been  the  policy  of  the  State  to  construct  at 
State  expense  new  bridges  over  the  canals  at  streets  in 
cities  or  villages  where  the  bridges  were  made  necessary 
by  the  growing  demands  of  those  municipalities.  In  this 
particular  case  there  was  no  complaint  that  the  existing 
bridges  were  not  firm  and  substantial  but  the  improve- 
ment of  certain  streets  required  that  they  should  be  re- 
placed by  new  bridges.  The  improvement  was  particu- 
larly a  local  one,  and  was  carried  out  voluntarily  by  the 
city  of  Rochester  for  its  own  interest.  Under  these  cir- 
cumstances I  do  not  see  why  the  State  should  assume  the 
liability  or  be  placed  in  a  position  of  being  compelled  to 
p&y  for  a  part  or  all  of  the  expense  of  the  new  structures.'' 

May  18. 

Veto  of  items  in  Assembly  bill,  chap.  726 — the  Supply  bilL 

'^  *  For  the  betterments  of  the  road  leading  from  the  Staite 
camp  to  Boa  Hook  dock  and  for  the  construction  of  a 
military  road  to  connect  the  State  camp  with  the  river  road 
near  Highland's  station,  twenty  thousand  dollars  or  so 
much  thereof  as  may  be  necessary/ 

The  thirty  thousand  dollars  appropriated  for  improve- 
ments of  State  arsenals,  armories  and  State  camp  is  ample 
for  all  necessary  repairs  including  the  small  sum  required 
for  betterments  on  the  road  leading  from  the  State  camp 
to  Boa  Hook«  This  appropriation  is  therefore  unneces- 
sary unless  it  is  deemed  advisable  to  use  it  for  the  benefit 
of  private  property,  which  I  do  not  conceive  to  be  the 
fxmction  of  legislative  appropriations. 
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'  For  the  Snperinteiident  of  Public  Ihstractioiiy  for  print- 
ing circulars  and  programmes  relating  to  the  observance 
of  Arbor  day,  for  distribution  among  the  school  districts 
of  the  State,  and  for  other  expenses  relating  to  the  observ- 
ance of  that  day,  in  the  year  eighteen  hundred  and  ninety- 
three,  pursuant  to  the  provisions  of  chapter  one  hundred 
and  ninety-six  of  the  Laws  of  eighteen  hundred  and  eighty- 
eight,  one  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary/ 

The  same  item  appears  in  the  appropriation  bill;  it 
probably  was  inserted  here  by  error. 

'  For  the  purchase  of  the  historical  painting  by  James 
Walker,  representing  the  decisive  blow  for  victory  in  the 
repulse  of  Longstreet's  assault  by  the  Union  troops  on  the 
third  day  of  the  battle  of  Gettysburg,  to  be  placed  in  some 
suitable  room  in  the  Capitol,  thirty  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary,  to  be  paid  on  the 
approval  of  the  (Jovemor,  the  Adjutant-General  and  the 
Chancellor  of  the  University,  who  are  hereby  designated 
as  a  commission  for  that  purpose,  but  not  to  be  paid 
within  one  year  from  the  passage  of  this  act.' 

Until  the  Capitol  is  completed  I  do  not  think  it  wise  to 
embellish  it  with  pictures. 

For  the  New  York  State  Experiment  Station — *  for  the 
erection  of  a  permanent  building  on  the  State  fair  grounds 
for  exhibits  of  the  station,  one  thousand  dollars.' 

The  State  has  appropriated  twenty-five  thousand  dollars 
already  for  buildings  on  the  State  fair  grounds,  and  this  is 
as  far  in  that  direction  as  it  is  wise  to  go  at  present. 

For  the  New  York  State  Experiment  Station  —  *  for  the 
erection  of  buildings  for  the  residence  of  the  chief  chemist 
and  other  employees,  three  thousand  five  hundred  dollars.' 

I  am  not  convinced  of  the  necessity  of  this  appropriation 
at  the  present  time* 
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'  For  a  new  boiler  for  tlie  tog '  State  of  New  Tork,*  seven 
thousand  dollars.' 

The  appropriation  for  the  care,  maintenance  and  repair 
of  quarantine  establishment  is  fifteen  thousand  dollars  in 
excess  of  that  of  last  year.  This  item  can  well  be  taken  from 
the  excess  of  appropriations  for  that  purpose. 

^  For  artesian  wells  on  Swinburne  and  HofEman  islands^ 
four  thousand  dollars.' 
I  am  advised  that  these  wells  are  impracticable. 

'  For  painting  interior  and  exterior  of  buildings  on  Hoff- 
man and  Swinburne  islands,  six  thousand  dollars.' 

This  may  also  be  taken  from  the  excess  of  appropriation 
for  maintenance,  care  and  repair  of  quarantine  establish- 
ments. 

'  For  extension  and  enlargement  of  Hoffman  island,  con- 
creting the  same  and  erection  of  new  dock,  two  hundred  and 
sixty  thousand  dollars;  the  work  herein  provided  for  to  be 
let  iQ>on  cv>ntracts  therefor  to  the  lowest  responsible  bid- 
ders, by  the  State  Engineer  and  Surveyor,  after  suitable 
advertisement*' 

The  itrais  allowed  to  stand  in  this  bill  include  lUrge  ap- 
propriations for  quarantine  purposes.  There  is  $35,000  for 
the  care,  maintenance  and  repair  of  the  quarantine  estab- 
lishment; $33,000  for  a  three-story  frame  building  and  fur- 
nishings on  Hoffman  island;  $15,000  for  three  new  boilers 
and  chimney,  for  heating  apparatus,  fire  extinguishers  on 
Swinburne  island;  $6,200  for  ice-house,  furnaces  for  super- 
intendent's house,  disinfecting  chest,  hoisting  apparatus, 
for  coal  and  baggage  and  repairs  to  crematory  on  Swin- 
burne island;  $10,000  for  bath-house  and  registration  room 
on  Hoffinan  island;  $7,000  for  a  two  story  dock  shed  for 
receiving  baggage;  $22,500  for  erecting  boilers  and  making 
alterations  to  disinfecting  apparatus  on  Hoffman  island; 
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$10,250  for  filling  up  slip  and  extending  dock  on  Hoffinan 
island;  $21,078.84  for  bills  and  liabilities  contracted  by  the 
health  officer  during  the  cholera  epidemic  last  fall  and  as 
yet  unpaid,  $9,281.83  for  reimbursing  the  health  officer  for 
the  amount  expended  by  him  during  that  epidrauc;  making 
in  all  an  aggregate  appropriation  of  $169,310.67.  Most  of 
these  are  extraordinary  appropriations  made  necessary  in 
order  to  guard  the  State  against  admission  of  cholera. 
While  not  criticising  the  liberal  spirit  displayed  by  the 
Legislature  in  this  emergency,  it  seems  to  me  that  any  un- 
necessary expenditure  ought  to  be  carefully  .  guarded 
against.  The  purpose  sought  to  be  accomplished  by  the  ap- 
propriation in  this  particular  item  could  not  possibly  be  at- 
tained within  one  year  or  a  year  and  a  half,  and  may  not  be 
necessary  at  all  for  the  reason  that  the  United  States  gov- 
ernment has  completed  its  quarantine  camp  at  Sandy  Hook, 
and  for  the  further  reason  that  the  State  has  acquired  the 
Fire  island  property  which  may  be  used  for  quarantine  pur- 
poses if  necessity  requires. 

For  the  Western  House  of  Befuge  for  Women — '  to  be 
expended  under  the  direction  of  the  local  board  of  mana* 
gers,  for  fann  buildings,  consisting  of  a  house,  bam  and 
pig-pen,  eight  thousand  five  hundred  dollars.' 

In  view  of  premeditated  extensions  of  the  property  of 
this  institution  the  acquirement  of  which  will  probably  in- 
clude suitable  bams  and  other  buildings  already  standing, 
I  do  not  deem  it  for  the  best  interests  of  the  institution  to 
authorise  this  appropriation. 

For  the  Western  House  of  Befuge  for  Women — *  for 
assembly  hall,  school-rooms,  wash-rooms  and  library-room, 
twenty-nine  thousand  dollars.' 

This  appropriation  is  not  deemed  expedient  at  the  present 
time. 
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For  the  St  Lawrence  State  Hospital — 'for  erecting, 
finishing  and  furnishing  a  building  for  the  accommodation 
of  one  hundred  employees,  sixty-nine  thousand  six  hundred 
and  sixty-seven  dollars  and  fifty  cents/ 

On  account  of  the  delay  in  the  completion  of  this  institu- 
tion caused  by  the  recent  fire  the  building  of  this  proposed 
structure  will  be  imnecessary  during  the  present  year. 

For  the  St.  Lawrence  State  Hospital — *  for  roads  and 
necessary  grading  about  the  buildings,  five  thousand  dol- 
lars/ 

This  is  a  light  work  which  the  patients  in  the  institution 
might  be  put  at  without  detriment  to  themselves  and  with 
the  advantage  of  economy  to  the  State. 

For  the  Utica  State  Hospital — *for  new  tin  roof  for 
center  building  and  repairs  of  gutters,  forty-one  hundred 
and  forty-two  dollars  and  fifty  cents.' 

This  item  seems  to  be  excessive  and  for  that  reason  is 
disapproved. 

For  the  Utica  State  Hospital  —  *  for  printing  press,  with 
suitable  equipment,  nine  hundred  dollars.' 

This  appropriation  is  not  deemed  necessary  at  the  present 
time. 

For  the  Willard  State  Hospital  —  *  for  furniture  and  re- 
pairs on  second  floor  of  main  building,  five  thousand  dol- 
lars; for  new  floors,  ceilings  and  other  repairs  in  group 
number  two,  three  thousand  dollars.'  *  *  *  *  For  ad- 
dition to  east  bam  for  stabling  cows,  sixteen  hundred  dol- 
lars.' 

The  surplus  hospital  funds  are  sufficient  to  provide  for 
these  expenditures. 

For  the  Hudson  Biver  State  Hospital — 'for  completing 
house  for  night  nurses,  six  thousand  dollars.'    *    *    * 
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'  For  completing  reservoir  for  the  State  care  cottages,  ten 
thousand  dollars.' 

These  improvements  are  not  deemed  necessary  at  the 
present  time. 

For  the  Binghamton  State  Hospital — 'for  the  erection 
and  famishing  of  an  entertainment  hall,  twenty-five  thou- 
sand dollars.'  •  •  •  <  p^^  ^  steam  road-roller  and 
steam  crasher,  fonr  thoiasand  iseven  hundred  dollars.' 

These  appropriations  can  well  be  dispensed  with  for  the 
present  year. 

For  the  Binghamton  State  Hospital^— 'the  balance  re- 
maining unexpended  of  the  sum  of  fifty  thousand  dollars, 
appropriated  by  chapter  three  hundred  and  thirty-three  of 
the  Laws  of  eighteen  hundred  and  ninety-one,  'for  the 
purpose  of  paying  one-half  the  cost  of  constructing  a  sewer 
from  the  premises  of  the  Binghamton  State  Hospital  in  the 
city  of  Binghamton  to  a  point  below  the  rock-bottom  dam 
on  the  Susquehanna  river,'  being  the  sum  of  three  thousand 
dollars,  is  hereby  re-appropriated  and  may  be  expended  in 
extending  the  sewer  from  the  point  of  beginning  to  the  man- 
hole on  the  Hospital  grounds  and  for  the  repair  of  the  coal 
trestle.' 

This  amount  has  already  been  re-appropriated  by  a  special 
act  which  I  signed  some  time  ago  and  a  second  re-appropria- 
tion is  unnecessary. 

For  the  Matteawan  State  Hospital  for  Insane  Criminals 
— '  for  horse  bam,  farm,  wagon  and  tool  storage  house,  eight 
thousand  two  hundred  and  eighty  dollars  and  seventy-one 
cents.'  •  •  •  « For  building  and  cellar  for  storage  for 
vegetables  and  fruit,  four  thousand  two  hundred  and  seven 
dollars  and  twenty-five  cents;  for  plumbing  and  water  sup- 
ply for  above-named  buildings,  three  thousand  eight  hun- 
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dred  and  eighty-six  dollars/    •    •    •    For  crashed  stone 
for  road-waysy  walks  and  drive-ways,  five  hundred  dollars/ 

These  expenditures  are  not  deemed  expedient  at  the  pres- 
ent time. 

For  the  New  York  State  Custodial  Asylum  for  Feehle- 
Minded  Women — 'for  new  cottages,  seventeen  thousand 
dollars/ 

This  appropriation  can  well  be  deferred  until  another 
time/' 


1804.   jAmrABT  a.   lxoislatuse,  om  HUimsxD  ahd  sbvxv- 

TUHTH  SBSSIOV. 


ROSWBLL  p.  FLOWER,  Governor. 
ANNUAL  MESSAGE. 
STATE  OF  NEW  YORK: 

ExBCUTivB  Chamber,     | 
Albany.  January  2, 1894. ) 

To  THB  Lboiblatttbe. —  For  the  hrst  nme  m  more  than 
seventy-five  years  the  Executive  is  able  to  announce  to  the 
Legislature  that  the  State  is  entirely  free  from  debt.  The 
last  vestige  of  debt  was  paid  during  the  year  just  closed  in 
the  redemption  of  the  outstanding  Niagara  Beservation  in- 
debtedness. 

This  result  is  not  the  only  indication  of  the  satisfactory 
condition  of  our  State  finances.  Owing  to  the  very  thor- 
ough and  successful  administration  of  the  indirect  tax  laws 
the  receipts  from  these  sources  have  been  largely  increased, 
and  with  a  continuance  of  these  favoring  conditions  the  time 
is  close  at  hand  when,  for  the  general  purposes  of  govern- 
ment, we  may  dispense  altogether  with  direct  taxation. 
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The  tax  rate  fixed  b^  the  last  Legislature  was  made  up  of 
ninety-eight  hundredths  of  a  mill  for  school  purposes, 
thirty-three  and  one-third  hundredths  of  a  mill  for  the  sup- 
port of  the  insane,  thirty-seven  and  two-thirds  hundredths 
of  a  mill  for  canals,  and  the  remainder,  eighty-nine  hun- 
dredths of  a  mill,  for  general  purposes*  That  tax  rate  was 
fixed  upon  the  supposition  that  the  actual  surplus  in  the 
treasury  to  the  credit  of  the  general  fund  on  September  30, 
1893,  would  be  $565,106  excluding  the  $500,000  reserve.  As 
a  matter  of  fact  the  surplus  on  September  thirtieth,  last,  was 
$2,000,792.  Assuming  a  continuance  of  recent  administra- 
tive diligence,  the  Comptroller  estimates  that  the  actual  sur- 
plus on  September  thirtieth  next,  or  the  end  of  the  current 
fiscal  year,  will  be  $3,069,177.  If  in  fixing  the  tax  rate  for 
the  present  year  this  amount  of  surplus  on  hand  could  have 
been  assumed,  the  tax  rate  for  this  year  would  have  been 
twenty-seven  hundredths  of  a  mill  for  general  purposes  in- 
stead of  eighty-nine  hundredths  of  a  mill,  or  a  total  tax  rate 
of  one  and  ninety-six  hundredths  mills. 

The  present  Legislature  can,  therefore,  look  forward  to 
fixing  an  even  lower  tax  rate.  Not  only  will  it  have  this 
large  surplus  at  the  end  of  the  current  fiscal  year  to  reduce 
taxation  with,  but  if  the  administration  of  the  indirect  tax 
laws  continues  to  be  thorough  and  vigorous,  there  will  be 
greatly  increased  receipts  from  these  sources.  Moreover, 
there  is  occasion  for  no  extraordinary  appropriations  such 
as  were  necessary  during  the  past  year — as,  for  instance, 
that  for  the  purchase  of  Fire  Island,  that  for  the  Buffalo 
strike,  that  for  the  threatened  invasion  of  cholera,  that  for 
the  World's  Fair,  and  that  to  pay  the  balance  of  the  State 
debt. 

Taking  these  facts  into  consideration,  it  is  safe  to  predicts 
that  with  reasonable  economy  at  the  present  session,  and 
without  parsimony,  the  Legislature  can  make  unnecessary 
any  direct  tax  whatever,  except  for  schools  and  the  insane, 
and  possibly  the  canals.  This  will  be  gratifying  news  to  the 
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iaxpayers  of  fhe  State/ and  it  should  be  the  aim  of  the 
Legislature  to  bring  about  such  a  result  Certainly  the 
people  have  reason  to  rejoice  that  their  finances  hAve  been 
managed  so  successf  nlly  in  the  past,  and  they  will  expect  the 
same  earnest  regard  for  economy  from  their  lawmakers  and 
administrative  officers  in  the  fatnre* 
Let  ns  not  disappoint  them. 

FoBBST  Pbbbebvation. 

The  year  just  ended  has  marked  the  beginning  of  a  new 
era  in  the  State  in  the  matter  of  forest  preservatioiL  A 
new  policy  has  been  established,  whose  good  results  are 
already  far  beyond  expectation.  It  gives  me  particular 
pleasure  tp  announce  this  fact  and  to  congratulate  the  Leg- 
islature that  this  State  undertaking  is  at  last  on  a  business- 
like and  intelligent  foundation. 

A  year  ago  I  recommended  the  creation  of  a  new  Forest 
Commission  and  made  two  principal  suggestions  as  to  what 
the  policy  of  the  State  should  be  in  the  matter  of  forest 
preservation.    These  were  as  follows : 

1.  That  vast  tracts  of  the  Adirondack  forests  now  owned 
by  individuals  or  private  associations  and  used  mainly  for 
purposes  of  recreation  might  be  secured  as  part  of  the  State 
Forest  Preserve  and  forever  guarded  against  denudatioui 
by  a  contract  between  the  owners  and  the  State,  whereby,  in 
consideration  of  forest  protection  furnished  by  the  State 
and  exemption  from  State  taxation,  the  owners  and  their 
grantees  would  refrain  forever  from  removing  the  timber 
except  under  conditions  imposed  by  the  State.  Such  con- 
tracts, I  urged,  would  obviate  the  necessity  of  expending 
millions  of  dollars  for  purchasing  lands. 

2.  That  without  injury  to  the  forest,  but  rather  with 
benefit,  the  State  could  acquire  considerable  revenue  by 
granting  permission  to  fell  trees  above  a  certain  diameter 
on  State  lands  and  to  i^emove  the  timber. 
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These  recommendations  were  promptly  embodied  in  law, 
and  the  new  Forest  Commission  is  now  able  to  report  that 
225,000  acres  of  Adirondack  land  have  been  offered  to  the 
State  upon  the  terms  of  the  proposed  contract,  and  that 
standing  spruce  timber  exceeding  twelve  inches  in  diameter 
has  been  sold  on  17,468  acres  of  State  land,  from  which  it 
is  expected  that  the  first  year's  cutting  will  yield  to  the  State 
a  revenue  of  $52,400.  These  prompt  results  are  exceedingly 
gratifying.  It  thus  appears  that  the  State  Forest  Preserve 
has  been  increased  by  probably  a  million  dollars'  worth  of 
lands  without  any  cUrect  appropriation  of  public  money, 
and  that  the  first  year  of  intelligent  administration  under 
the  new  law  has  insured  to  the  State  an  annual  revenue 
largely  in  excess  of  the  entire  cost  of  maintaining  the  for- 
estry bureau.  Every  lover  of  the  Adirondacks  and  every 
friend  of  forest  preservation  will  rejoice  at  these  results, 
but  they  will  be  particularly  satisfactory  to  the  taxpayers 
of  the  State.  If  from  so  small  a  portion  of  the  Forest  Pre- 
serve so  considerable  a  revenue  is  received  without  injury 
to  the  forest,  we  can  reasonably  look  forward  to  the  time 
when  the  Forest  Preserve  will  not  only  be  the  great. con- 
servator of  our  water-courses  and  the  restorer  of  health, 
but  will  contribute  a  large  part  of  the  money  required  for 
the  support  of  the  State  government 

All  sales  of  stumpage  were  to  the  highest  bidder.  Appli- 
cations for  sales  were. numerous  and  covered  more  timber 
than  the  Forest  Commission  thought  wise  to  sell  at  thac 
time.  They  indicate  that  there  will  be  no  difficulty  in  obtain- 
ing an  annual  revenue  which  shall  not  only  render  the  de- 
partment self-sustaining,  but  will  leave  a  large  balance, 
which  for  the  immediate  future  can  be  applied  annually  on 
the  purchase  of  lands  and  the  enlargement  of  the  preserve. 

The  legislative  policy  declared  two  years  ago  of  selling 
scattered  and  detached  tracts  of  State  forest  land  lying  out- 
side the  limits  of  the  Adirondack  park  has  been  pursued 
during  the  year,  but  not  many  sales  have  been  made,  owing 
to  the  depression  in  financial  circles. 
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There  has  been  a  notable  absence  of  forest  fires,  although 
neighboring  States  have  sufifered  considerably  in  this  re- 
spect. This  absence  is  in  large  part  attributable  to  the  effi* 
dency  of  the  town  fire-wardens  and  to  the  efforts  of  the 
Forest  Commission  through  its  officers. 

The  threatened  loss  to  the  State  of  hundreds  of  thousands 
of  acres  of  forest  land  by  cancellations  of  tax  sales  was 
happily  averted  by  legislation  last  year  passed  in  response 
to  my  earnest  solicitation.  The  law  governing  these  cancel- 
lations still  needs  strengthening  in  some  respects  and  your 
attention  is  respectfully  directed  to  the  subject.^ 

MtJKIOIPAL  COKSOUDATION. 

There  seems  to  be  considerable  public  sentiment  in  favor 
of  a  consolidation  under  one  municipal  government  of  the 
cities  of  New  York  and  Brooklyn  and  contiguous  territory. 
Many  advantages  of  such  a  consolidation  to  the  people  of 
the  localities  have  been  urged,  and  a  commission  which  was 
established  by  direction  of  the  Legislature  for  the  purpose 
of  inquiring  into  the  matter  has  declared  in  favor  of  con- 
solidation. Of  course  no  legislative  measure  providing  for 
consolidation  should  be  enacted  unless  it  is  clearly  the  wish 
of  the  people  in  the  cities  and  towns  affected  that  consoli- 
dation should  take  place.  The  only  sure  method  of  deter- 
mining that  sentiment  is  by  submitting  the  question  to  a 
popular  vote.   This  course  I  recommend  to  the  Legislature.' 

iSct  Constitution  of  1894,  urtiek  7,  Motion  7,  prohibiting  talet  of  land  or 
timber  in  the  foz«st  preterre. 

SBy  chapter  64,  the  qneetion  of  ooniolidating  New  York  and  apedfied 
niimicipaliti«a,  wai  lubmitted  to  the  people  at  the  Kovember  election  in  1804. 
The  territory  embraced  in  the  proposed  oonaolidation  included  the  city  of 
New  York,  Long  Island  Citj,  the  county  of  Kings,  the  county  of  Richmond, 
the  towns  of  Westchester,  Flushing,  Newtown  and  Jamaica,  and  that  portion 
of  the  towns  of  Eastchester  and  Pelham  which  lies  southerly  of  a  straight 
line  drawn  from  the  point  where  the  northerly  line  of  the  city  of  New  York 
■Mfts  the  center  line  of  the  Bronx  riTsr,  to  the  middle  of  the  channel  between 
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Thb  Siatb  CUjxauu 

The  last  season  of  canal  navigation  was  an  nnnsnally 
prosperous  one.  The  total  tonnage  oarried  on  all  the  canals 
was  4,331,963,  which  is  an  increase  of  ^,968  tons  over  the 
traffic  of  the  preceding  year.  The  increase  on  the  Erie 
canal  alone  was  256,894  tons,  but  this  was  largely  offset  by 
a  falling  off  of  172,174  tons  of  freight  carried  on  the  Cham- 
plain  canal,  occasioned  by  the  diminishing  shipments  of 
iron  ore,  Inmber  and  coal.  The  total  tonnage  of  the  canals 
was  made  np  as  follows: 

Tom. 

Products  of  the  forest 1,030,604 

Products  of  agricnltnre 1,544,146 

Mannf actnres 66,892 

Merchandise 216,013 

Other  articles 1,474,308 

Total 4,331,963 


The  amount  of  freight  carried  by  the  various  canals  was 
as  follows: 

TOBB. 

Erie  canal 3,235,726 

Champlain  canal 848,965 

Oswego  canal 92,634 

Black  Biver  canal 115,877 

Cayuga  and  Seneca  canal 38,761 


as 


During  the  season  of  canal  navigation  the  whole  number 
of  bushels  of  grain  received  at  the  port  of  New  York  was 
108,962,706,  of  which  the  canals  carried  43,076.900,  or 

Himten  aad  Olm  IsUads  la  Loaf  ItUnd  Sand,  tad  that  part  of  tlie  tofvrn 
«f  Hampttaad  wUeli  la  irattarty  of  a  ttraigfat  llaa  drawa  from  tlie  loiith- 
taatarly  poiat  of  tbo  towa  of  Ploaliiaf  ikrfmtfii  the  aiiddlo  of  tlie  channel 
hatii«€fi  Kookaway  Beaeh  aad  Shelter  Iilaad  to  the  Atlaatie  Oeeaa."  The 
propoaitioa  for  coaeolidatloa  waa  approtod  hj  the  people. 
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slightly  over  39%  per  cent.  In  1892,  while  the  total  re- 
ceipts at  New  York  daring  the  canal  season  were  greater 
than  those  for  1893,.  the  proportion  carried  by  the  canals 
was  only  23  per  cent.,  or  16%  per  cent.  less.  The  increase 
in  favor  of  the  season  jnst  closed  was  because  of  higher 
railroad  freight  rates,  which  turned  more  traffic  to  the 
canals  and  made  the  reason  a  profitable  one  to  boat-owners. 
The  cost  of  superintendence,  ordinary  repairs  and  main- 
tenance of  the  canals  during  the  last  fiscal  year  was  $726,- 
087.47.  This  is  the  lowest  expenditure  for  these  purposes 
in  seven  years.  In  addition  the  last  Legislature  appro- 
priated $780,000  for  improvements.  These  are  now  under 
way  and  will  increase  the  efficiency  of  the  canals.  They 
consist  in  continuing  the  policy  of  lock-lengthening,  under 
what  is  known  as  the  Seymour  plan,  deepening  the  Cham- 
plain  canal,  bottoming  out  the  Erie  canal,  improving  the 
Erie  basin  and  Black  Bock  harbor,  dredging  the  Albany 
basin,  improving  the  Erie  canal  in  the  city  of  Buffalo,  re- 
pairing the  upper  and  lower  Mohawk  aqueducts  and  the 
Schoharie  Creek  aqueduct,  rebuilding  the  State  dam  at 
Cohoes,  improving  certain  feeders  and  reservoirs,  building 
canal  walls  and  bridges,  etc.  More  appropriations  of  this 
kind  will  be  required  this  year,  and  the  detailed  informa- 
tion regarding  them  will  be  submitted  to  the  Legislature 
by  the  proper  officers.' 

STrOGESTIONB  FOB  PbOMOTINQ  THB  USEFULNESS  OF  THE  CaNALS. 

I  have  alluded  in  other  official  papers  to  the  necessity 
for  maintaining  the  efficiency  of  the  canal  system  and  ex- 
tending its  usefulness  wherever  practicable.  The  Erie 
canal  was  built  three-quarters  of  a  century  ago  to  divert 
the  flood  of  agricultural  wealth  of  the  west  from  outlets  to 
the  sea  by  way  of  Canada  or  the  Mississippi  river.    That 


8  Seyenil  aoti  iron  paiaed  at  thit  MMion  maUiig  approprUtioiu  f <yr  eaaal 
impnyfOBMBt. 
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policy  poured  the  treasures  of  the  niew  country  at  the  f idet 
of  New  York  and  built  up  her  great  cities.  As  much  now 
as  ever  bef oriB  in  her  history  does  the  State  of  New  York 
need  the  maintenance  of  substantial  waterways.  No  nar- 
row or  shortsighted  policy  should  permit  this  tide  of  com- 
merce between  west  and  east  to  be  turned  away  from  New 
York.  To-day  Canada  aspires  to  contest  with  us  for  the 
traffic  of  the  Great  Lakes.  She  has  already  spent  upwards 
of  $609000,000  in  improving  and  building  canals  and  in 
deepening  channels.  She  is  constructing  a  new  canal 
through  her  territory  at  the  Sault  Ste.  Marie,  and  is  mak- 
ing a  channel  fourteen  feet  deep  all  the  way  from  Lake 
Superior  through  the  Welland  canal  and  St.  Lawrence 
river  to  the  sea.  When  that  is  completed  a  two-thousand- 
ton  boat  can  go  from  Duluth  to  Montreal,  Halifax  or  liver- 
pool.  To  meet  this  competition  the  United  States  govern- 
ment is  making  a  twenty-foot  channel  through  the  lakes  to 
Buffalo.  When  that  is  completed  a  three-thousand-ton  boat 
can  come  as.  far  as  Buffalo,  and  from  that  point  freight 
must  find  a  cheap  and  easy  outlet  to  the  seaboard.  Here  is 
where  New  York's  interest  lies,  and  where  the  necessity  of 
utilizing  the.  advantage  of  the  Erie  canal  is  vital. 

Think  for  a  moment  of  the  vast  wealth  centered  now  in 
the  territory  surrounding  the  Oreat  Lakes.  Here,  in  these 
States,  is  already  nearly  half  the  population  of  the  country. 
There  has  been  no  parallel  in  history  to  the  rapid  develop- 
ment of  this  region.  Its  industrial  and  commercial  possi- 
bilities are  almost  unlimited.  The  great  wheat  fields  of 
the  world  are  there,  great  areas  of  timbered  land,  immense 
deposits  of  iron,  copper  and  the  precious  metals.  The 
cities  of  this  region  must  eventually  be  the  greatest  centers 
of  wealth  and  population  in  the  cotmtry,  and  the  natural 
pathway  of  their  products  and  those  of  the  vast  cotmtry 
beyond  them  must  ever  be  through  the  Great  Lakes  to  the 
east  Bailroads  alone  can  not  <5arry  all  the  product  of 
this  region;  development  would  be  checked  if  dependence 
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was  alone  upon  them.  But  railways  and  waterways  to- 
gether,  not  antagonistic,  but  mutually  essential,  will,  year 
by  year,  carry  increasing  burdens  from  these  treasuries  of 
wealth  to  the  seaboard,  and  take  back  the  products  which 
our  industries  or  commerce  supply  in  return.  The  figures 
of  the  lake  commerce  are  already  startling.  In  1889  the 
tonnage  is  said  to  have  been  10,000,000  greater  than  the 
combined  entries  and  clearances  of  all  tiie  seaports  of  the 
United  States,  and  3,000,000  greater  than  the  combined 
entries  and  clearances  of  Liverpool  and  London.  States- 
manship would  be  short-sighted  which  would  fail  to  take 
consideration  of  these  facts  in  outlining  or  establishing  a 
policy  of  State  development.  How  to  attract  to  and 
through  our  own  State  this  enormous  traffic  should  be  the 
subject  of  careful  solicitude. 

To  establish  a  ship-canal  is,  in  the  opinion  of  most  per- 
sons who  have  given  the  suggestion  careful  consideration, 
both  impracticable  and  tmwise.  The  most  practical  sug- 
gestions are  contained  in  plans  for  increasing  the  tonnage 
of  the  Erie  canal. 

One  of  these  plans  has  been  in  process  of  execution  dur- 
ing the  last  seven  years.  It  consists  in  lengthening  the 
locks  so  as  to  permit  two  boats  to  pass  through  at  the  same 
time,  thereby  saving  expense  and  time  of  transportation. 
Under  this  policy  all  but  four  of  the  locks  which  it  is  feasi- 
ble to  lengthen,  in  the  opinion  of  the  Superintendent  of 
Public  Works,  have  been  so  lengthened.  The  cost  has  been 
about  $3,000,000  thus  far.  The  results  have  been  disap- 
pointing, for  the  tonnage  of  the  canals  has  diminished  in- 
stead of  increasing.  The  lengthening  of  the  remaining 
four  locks  will  not  change  the  situation  materially,  for  it 
requires  on  the  average  about  three  minutes  to  lock  a  boat, 
so  that  the  time  saved  between  Buffalo  and  Albany,  by 
lengthening  tiie  remaining  locks,  would  be  less  tban  half- 
an-hour. 
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Another  plan  proposed  in  connection  with  the  lengthen- 
ing of  the  locks  is  the  deepening  of  the  canal  and  the  rais- 
ing of  its  banks,  so  as  to  enable  boats  of  larger  capacity  to 
be  nsed  The  deepening  of  the  canal  wonld  necessitate  the 
rebuilding  of  all  its  structures — an  enormously  expensive 
undertaking;  the  raising  of  the  banks,  howeyer,  would  be 
quite  feasible  as  a  means  of  securing  greater  depth  of 
water.  Something  in  this  direction  should  undoubtedly  be 
done  when  the  present  capacity  of  the  canal  proves  insuffi- 
cient, and  at  present  provision  should  be  made  for  the 
prompt  removal  of  all  accumulations  in  the  bottom  of  the 
canal,  so  that  its  full  depth  may  be  enjoyed.^ 

It  has  seemed  to  me,  however,  that  the  most  practical 
plan  for  immediately  increasing  the  tonnage  of  the  Erie 
canal  is  that  which  would  supply  a  speedier  and  more 
economical  motive  power.  Mules  and  horses  now  propel 
canal  boats  at  a  rate  of  about  two  miles  an  hour,  while 
steam  sends  them  along  at  the  rate  of  about  three  miles. 
The  banks  of  the  canal  will  stand  a  speed  of  about  four 
miles  an  hour.  It  seemed  to  me,  after  personal  observa- 
tion of  present  methods,  that  electricity  might  be  applied 
as  a  motive  power  with  a  considerable  saving  in  cost  and  a 
considerable  increase  in  speed.    Experiments  in  this  direc- 


4  Hie  C<mititiitioiiAl  CoQTvntioa  of  1894,  «dded  to  the  Conititation  a'  i 
neUon,  article  7>  seetion  10,  providing  for  eaaal  improfemeiit.  The  Legiila- 
tare  of  1805  paeeed  axi  act,  chapter  79,  authoriziiig  the  expenditare  of 
$9,000,000  for  canal  improrement,  including  the  deepening  of  the  Erie  and 
Otwego  canals  to  nine  feet  and  the  Champlain  canal  to  ecTcn  feet.  This  law 
waa  suhmitted  to  the  people  at  tha  general  election  in  Novemher,  1896,  and 
approved,  hut  the  amount  appropriated  waa  inadeqnate  for  the  proposed 
iBprovenient. 

Another  act  was  passed  in  1908,  chapter  147,  authorizing  an  expenditure 
of  $101,000,000  for  canal  improTement.  The  eanals  were  to  be  deepened  to  a 
ttnifom  depth  of  twelve  fee^  with  a  general  width  of  76  feet  at  the  hottan. 
This  act  was  also  approved  by  the  people. 

In  1906  the  Constitution  was  amended,  article  7,  section  4,  extending  the 
debt  period  from  ei^teen  yean  to  fifty  yean,  and  a  new  section  was  added, 
11,  anthorisittg  the  payment  of  debts  from  the  proeseds  of  any  moneys  in 
tlie  treamry  and  providing  for  a  sinking  fond. 

Vol.  IX.— 20. 
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tion  were  authorized  by  the  last  Legislature  upon  my 
reoommendation,  and  seem  to  have  demonstrated  clearly 
the  feasibility  of  using  electricity  as  a  motive  power  on 
the  canals.  The  only  question  still  to  be  determined  is  that 
of  cost,  and  the  estimates  are  quite  favorable  to  a  consider- 
able reduction  from  the  cost  of  propulsion  by  steam.  Just 
how  much  of  a  reduction  could  be  obtained  it  is  of  course 
impossible  to  say  definitely,  but  very  conservative  esti- 
mates make  the  saving  in  cost  of  transportation  at  least 
twenty-five  per  cent.,  and  the  increase  in  speed  at  least 
thirty  per  cent.  The  advantage  of  electricity  over  mule  or 
horse  power  would  be  much  greater.  If  these  results  could 
be.  attained  the  benefit  to  the  canal  would  be  inmiediately 
greater  than  the  benefit  which  would  fiow  from  all  the  pro- 
posed enlargements,  and  need  not  cost  the  State  a  penny. 
Boatmen  could  make  many  more  trips  in  a  season,  fewer 
employees  would  be  needed  on  each  boat,  no  money  would 
be  required  for  horses  and  mules,  the  large  space  occupied 
by  steam  boiler  and  engine  would  be  saved  for  freight,  and 
danger  from  fire  or  explosion  would  be  avoided.  At  the 
same  time  the  increased  tonnage  and  business  of  the  canals 
would  provide  more  employment  and  more  remunerative 
occupation  for  boatmen.  Other  advantages  readily  suggest 
themselves.  It  should  be  clearly  understood  moreover  that 
the  adoption  of  electricity  as  a  motive  power  does  not  mean 
the  abandomnent  of  horse,  mule  or  steam  power  if  boat 
owners  prefer  to  have  their  boats  propelled  by  these 
powers.  The  idea  is  that  whether  the  State  furnishes  the 
electric  power  from  its  own  plant,  or  whether  individuals 
or  corporations  furnish  it  under  contract,  there  will  be  no 
compulsion  to  use  it,  but  the  endeavor  will  be  to  supply  it 
at  such  a  low  cost  to  boatmen  that  they  will  find  it  advan- 
tageous to  apply  it  to  their  boats  in  the  interest  of  economy. 
This  plan  need  not  interfere,  either,  with  any  proper  en- 
largement or  deepening  of  the  canal.  Indeed,  if  the  plan 
is  found  to  operate  satisfltotorily,  the  next  logical  and 
necessary  step  would  probably  be  to  so  improve  the  canal 
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as  to  enable  the  use  of  larger  boats.  But  for  the  present 
I  am  quite  convinced  that  the  proper  course  is  to  give  elec- 
tric propulsion  a  fair  trial,  and  if  it  accomplishes  what  is 
daimed  for  it,  a  new  era  of  activity  and  prosperity  should 
begin  for  our  canals.  Grain  has  been  carried  during  the 
last  season  from  Chicago  to  Buffalo  for  as  low  as  one  cent 
a  bushel;  boatmen  can  carry  it  profitably  at  two  cents  a 
bushel.  If  by  cheaper  and  quicker  propulsion  the  cost  from 
Buffalo  to  New  York  by  way  of  the  Erie  canal  can  be  re- 
duced to  three  cents  a  bushel,  as  ts  reasonable  to  suppose, 
there  is  no  other  carrying  route  that  can  successfully  com- 
pete with  it,  and  a  continuance  of  New  York's  supremacy 
is  assured.  Moreover,  the  harnessing  of  the  tremendous 
water  torrent  of  Niagara  to  the  wheels  of  industry  wiU 
furnish  the  cities  of  Buffalo  and  Bochester  and  aU  Western 
New  York  with  the  cheapest  power  for  manufacturing  in 
the  United  States.  We  may  look  forward  to  the  time  when 
the  great  flour  mills  of  the  world  will  be  located  there,  fo^ 
the  cheapness  of  power  would  more  than  compensate  for 
the  cost  of  transportation  of  grain  from  the  fields  of  the 
north-west.  So  with  other  manufactories.  Then,  more 
than  ever,  will  be  needed  cheap  transportation  through  the 
State.  To-day  the  Erie  canal  does  not  carry  one-half  its 
capacity.  Reduce  the  cost  of  transportation  and  increase 
the  speed,  and  the  tonnage  will  increase,  and  when  the  ton- 
nage increases  then  will  be  the  proper  time  to  consider 
seriously  expensive  schemes  of  enlargement. 

The  essential  point  in  arranging  for  the  application  of 
electric  propulsion  on  the  canals  is  that  the  power  should 
be  furnished  at  the  lowest  possible  cost,  and  any  construc- 
tion of  State  works  for  this  purpose  or  any  contract  with 
individuals  or  corporations  for  supplying  power  to  the 
boatmen  should  be  hedged  about  with  abundant  safeguards 
for  the  protection  of  the  public  interests.* 


(The  generft]  eanAl  law  patied  at  thii  «eiiioii,  1894,  eliapter  998,  Mction 
98,  applied  with  additioiu  the  proriiioiie  relative  to  eleetrioal  power  on  the 
muJM  eontaiaed  in  tlie  aet  of  1898,  chapter  499. 
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BOAD  IlCPBOTBiaNX. 

The  road  legislation  enacted  by  the  last  Legislatore  has 
served  a  useful  purpose  in  stimidating  interest  in  the  sub- 
ject of  good  roads.  It  provided  in  substance  for  the  so- 
called  optional  county-road  system,  and  agitation  for  the 
adoption  of  its  provisions  by  boards  of  supervisors  has 
gone  on  in  many  counties  and  is  likely  to  be  more  effective 
as  supervisors  are  chosen  for  two  years  instead  of  one,  as 
formerly.  A  radical  change  cannot  be  expected  to  be 
effected  in  a  short  time,  but  the  local  discussion  which  the 
proposed  adoption  of  the  county-road  system  has  called 
out  will  in  time  bear  good  fruit.  It  has  already  disclosed 
several  minor  defects  in  the  law  relative  to  the  operation 
of  the  '^  money ''  system  in  towns  located  in  counties  in 
which  the  county  system  shall  be  adopted.  These  will  be 
brought  to  your  attention  and  should  be  speedily  corrected.^ 

ChANQBS  in  THB  ElBOTIOK  lULWB. 

Repeated  experience  with  the  recently  enacted  ballot  law 
has  suggested  several  desirable  changes  to  promote  sim- 
plicity in  voting.  The  most  important  change  needed  is 
one  to  avoid  the  multiplicity  of  ballots  placed  in  the  hands 
of  the  voter.  The  present  system  leads  to  confusion,  mis- 
takes and  annoyance.  I  recommend  the  adoption  of  a  so- 
called  '^blanket''  ballot,  with  the  names  upon  it  so  ar- 
ranged and  printed  that  the  elector  can  easily  vote  for  the 
candidates  of  his  choice.^ 

Laws  governing  the  selection  of  election  inspectors  and 
regulating  their  duties  need  strengthening  in  the  interest 
of  honest  elections.  These  statutes  are  not  only  weak  in 
some  important  respects,  but  they  are  not  uniform  througfa- 

•  Ai  to  good  roftdi  tee  1890,  anU,  toI.  8,  p.  1041. 

T  A  blanktt  bftllot  wm  inroridod  for  in  1606  by  cliapier  SIO,  ammding  Mo- 
tion 01  of  the  Election  Law  of  1808,  chapter  660.  This  provliion  wma  oon- 
tinned  in  tlie  election  law  of  1606,  chapter.  000.  See  epecial  meieafe  U  April 
Us  1604. 
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out  the  State,  so  far  at  least  as  regards  the  selection  of 
the  inspectors.  I  suggest  the  propriety  of  a  law  which 
shall  apply  uniformly  throughout  the  State  and  shall,  if 
deemed  best,  provide  for  a  non-partisan  board  of  election 
inspectors  in  each  election  district* 

I  renew  my  recommendation  of  last  year  in  favor  of  re- 
quiring personal  registration  all  over  the  State  as  a  means 
of  determining  those  who  are  entitled  to  vote.  The  neces- 
sity for  such  a  law  has  been  recently  demonstrated  in  a 
striking  way  in  the  alleged  election  outrages  in  the  town 
of  Oravesend.  The  registration  there  was  said  to  be 
largely  in  excess  of  the  number  of  legal  voters,  and  the 
charge  was  that  fraudulent  votes  were  to  be,  or  were,  cast 
in  large  numbers  by  persons  assuming  the  names  falsely 
on  the  registry.  This  would  be  a  scandalous  condition  of 
affairs  in  any  community,  yet  there  is  ample  evidence  that 
it  occasionally  prevails,  and  it  is  always  possible  under  the 
law  as  it  stands  to-day  in  rural  districts.  There  is  no 
reason  why  the  safeguards  which  the  law  throws  around 
the  determination  of  voters  in  cities  should  not  be  extended 
to  the  voters  of  the  villages  and  towns  of  the  State.  The 
requirement  of  personal  annual  registration  as  a  necessary 
preliminary  to  the  exercise  of  suffrage  has  been  a  most 
effective  influence  in  diminishing  fraudulent  voting  in 
cities  and  the  people  of  towns  and  villages  should  no  longer 
be  excluded  from  protection  by  its  advantages.* 


s  Chapter  346,  pMMd  April  24,  profided  for  M-partlMA  •toetkm  boardi  la 
all  the  towns  and  eitlM  tzeapt  BrooklTa.  wUeli  eity  alrtadj  had  U-partiiaa 
cleetion  hoardi. 

The  Conititiitlon  of  1194,  article  2,  eeeUon  6,  permanentiy  eetahllahed  the 
vfsttrn  of  hi-partieaa  eketlai  hoards,  by  requiring  equal  repreeeatatioB  In 
eoeh  boarda  from  each  of  the  two  principal  political  parties. 

•  The  Omstitntion  of  18S4,  article  2,  section  4,  required  personal  resic^a- 
tioa  in  citief  and  in  TUlafes  ccsitainiac  a  population  of  6,000,  hut  Toters  not 
rssidlBf  in  soah  eltiso  or  ▼lllaf  wore  not  required  to  applj  in  person  for 
registration  at  fhe  ini  SMOtiaf  of  fhe  ottesra  hariaf  ehaifi  of  the  reglttiy 
of 
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I  would  also  suggest  the  propriety  of  requiring  the  pub- 
lication of  the  registry  lists  in  cities  prior  to  the  election. 
This  would  be  an  additional  precaution  against  fraudulent 
voting.  Such  a  requirement  has  for  years  existed  in  New 
York  city  and  has  been  proved  a  wise  safeguard.  Although 
expensive,  it  would  permit  every  citizen  to  inspect  the 
registry  lists  before  election  and  easily  verify  their  ac- 
curacy. 

I  renew  the  recommendations  contained  in  my  last  an- 
nual message  as  to  the  use  of  money  in  elections.  I  said  in 
that  official  communication:* 

"A  defect  in  what  is  known  as  our  Corrupt  Practices  Act 
is  that  political  committees  are  not  required  to  fQe  certified 
statements  of  their  receipts  and  expenditures.  While  the 
statute  compels  this  duty  on  the  part  of  candidates,  it  leaves 
political  conunittees  and  agents  free  to  conceal  both  the 
source  of  their  revenues  and  the  purposes  of  their  expendi- 
tures. The  extension  of  the  provisions  of  the  law  to  politi- 
cal agents  and  committees  would  make  the  financial  trans- 
actions of  such  committees  a  matter  of  public  record  as  they 
should  be,  and  would  tend  to  discourage  the  contribution  of 
large  amounts  of  money  by  individuals.  Such  a  law  is  now 
in  force  in  Massachusetts,  having  been  enacted  recentiy.  It 
should  be  drawn  with  rigid  provisions  which  would  permit 
no  evasion. 

**  Another  proposed  remedy  for  the  evil  of  corruption  is 
such  legislation  as  will  make  proof  of  bribery  on  the  part 
of  candidates  or  their  political  agents  or  committees  suffi- 
cient cause  for  forfeiture  of  office.  Great  BritaiQ  has  such 
a  law.  Our  laws  already  disfranchise  those  who  are  con- 
victed of  bribing  voters,  but  they  practically  protect  the 
beneficiary  of  this  crime  by  leaving  him  in  possession  of 
the  office  unless  it  can  be  proved  that  the  bribed  votes  which 
he  received  more  than  equalled  the  amount  of  his  plurality. 


*AnU  p.  197. 
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Candidates  and  committees  would  hesitate  td  expend  money 
cormptly  if  proof  of  the  act  would  be  a  disqualification  for 
ofSce.  Properly  administered  such  a  law  might  be  a  com- 
plete check  on  corruption. '  * 

These  suggestions  are  again  submitted  for  your  consider- 
ation.^ 

AMBin)MBNT8  TO.  THE  dviL  SsBVIOE  La.W« 

An  endeavor  has  been  made  to  carry  out  the  full  spirit 
and  letter  of  the  Civil  Service  Law  during  the  year,  and 
with  good  results.  As  the  law  stands  to-day,  however,  it 
would  seem  to  be  incapable  of  enforcement,  should  appoint- 
ments be  made  in  violation  of  its  provisions.  To  guard 
against  such  a  failure,  I  suggest  amendments  which  will  (1) 
compel  the  Civil  Service  Commission  to  certify  to  the  State 
Comptroller  all  appointments  made  in  pursuance  of  law  (2) 
prohibit  the  Comptroller  from  paying  salaries  to  any  per- 
sons whose  appointment  is  not  so  certified  to;  and  (3)  give 
to  all  lawfully  appointed  persons  opportunity  to  compel  the 
Civil  Service  Commission  by  mandamus  proceedings  to  cer- 
tify their  appointment  to  the  Comptroller  in  case  of  failure 
or  refusal  on  the  part  of  the  Commission  to  thus  certify. 
These  amendments  would  considerably  assist  the  thorough 
administration  of  the  law.^^ 

State  Cabe  of  the  Insane. 

When  in  1890  the  bill  was  passed  establishing  the  policy 
of  State  care  of  the  dependent  insane,  its  enactment  came 
only  after  a  thorough  discussion  throughout  the  State  and 
in  tiie  Legislature.   On  the  one  side  were  the  humanitarians, 


10  As  to  statementfl  by  political  oonunittees,  see  the  set  of  190^,  oliapter  502, 
snd  the  set  of  1907,  chap.  096. 

11  The  eerUfleation  of  eiyil  serriee  appointments  was  required  by  chapter 
354,  passed  April  24,  1894.  The  same  act  prohibiced  the  comptroller  from 
paying  lalaries  without  such  certification,  and  authorized  appoint«ea  to  take 
proceedings  by  mandamus  to  compel  a  certification.  These  provisions  were 
MBtiniied  in  the  reriied  civil  sendee  law  of  1899,  chapter  870. 
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and  on  the  other  were  the  men  with  selfish  interests  and 
those  who  believed  that  so  great  an  undertaking  by  the  State 
was  unwise  in  principle  and  would  be  found  extravagant  in 
practice.  The  portrayal  of  the  horrors  of  the  county  system 
awakened  public  sympathy,  however,  and  the  humanitarians 
won.  Now,  it  is  safe  to  say,  few  citizens  would  wish  a  re- 
turn to  the  old  county  system. 

One  of  the  inevitable  results  of  the  new  syistem  of  State 
care  was  that  the  central  State  board  should  be  endowed 
with  reasonably  broad  powers  of  supervision  and  regula- 
tion. Even  long  before  the  State  Care  Act  of  1890  was 
passed,  and  when  each  of  the  State  hospitals  was  practically 
independent,  a  Senate  committee,  in  1882,  composed  of  Sen- 
ators William  B.  Woodin,  Charles  A.  Fowler,  and  Edmund 
L.  Pitts,  who  investigated  the  condition  of  the  insane  asy- 
lums, reported  that  we  should  have  **  a  central  supervisory 
lunacy  commission.''  ''la  England,"  said  their  report, 
'*  this  commission  has  existed  between  thirty  and  forty 
years,  and  it  has  in  that  time  wrought  many  changes  and 
instituted  many  valuable  reforms  in  spite  of  superintend- 
ents and  officers  of  asylums,  who  at  first  were  jealous  of  any 
interference."  And  again  said  this  report: ''  It  is  further 
suggested  that  the  powers  of  such  conmiission  should  be 
broad  enough  to  enable  them  to  look  after  not  only  the  wel- 
fare of  the  inmates  of  asylums,  but  also  that  of  the  tax- 
payers in  the  matter  of  expenditure,  both  in  the  erection  of 
buildings  and  maintenance  of  the  institutions.  The  com- 
mittee are  earnest  in  their  recommendation  that  some  new 
and  ample  supervisory  board  or  authority  be  created  which 
shall  have  very  full  powers  in  the  premises."  But  even  be- 
fore this,  Comptroller  Olcott  in  1879,  after  an  investigation 
into  asylum  management,  recommended  that  a  central  board 
should  pass  upon  all  at>T>ropriations  and  expenditures  for 
asylum  purposes. 

It  was  inevitable  also  that  the  creation  of  such  a  central 
board  with  broad  powers  should  lead  to  more  or  less  con- 
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flict  between  it  and  the  local  boards  of  managers  which  were 
established  for  each  hospital,  and  whose  official  lif e,  in  most 
cases,  considerably  ante-dated  that  of  the  State  Commis- 
sion. That  conflict  was  qnite  marked  and  spirited  immedi* 
ately  after  the  adoption  of  the  State  Care  Act,  but  subse- 
qnently  subsided  after  the  conrts  had  npheld  the  powers 
assumed  by  the  commission. ,  It  has  arisen  again,  however, 
within  the  last  two  months,  and  there  seems  to  exist  to-day 
anything  but  a  cordial  feeling  of  co-operation  between  the 
State  Commission  in  Lunacy  and  the  local  boards  of  hos- 
pital managers. 

The  immediate  source  of  trouble  seems  to  be  in  the  matter 
of  expenditure  of  State  money.  The  State  Care  Act  of  1890 
had  directed  that  as  soon  as  all  the  insane  in  the  county 
poor-houses  had  been  transferred  to  the  State  hospitals,  the 
State  should  thereafter  assume  the  whole  care  and  main- 
tenance of  the  dependent  insane.  (Previously  the  State  had 
built  the  hospitals,  but  the  counties  or  individuals  had  paid 
for  the  maintenance  of  their  insane  in  the  hospitals,  or  in 
county  institutions.)  This  transfer  was  finally  effected  in 
September  last,  and  on  October  first  the  State  formally  as- 
sumed the  undertaking  for  which  it  had  been  for  years  pre- 
paring. 

On  that  date  the  State  owned  eight  great  hospitals,  cost- 
ing $10,426,127,  and  containing  about  9,000  insane  patients. 
The  Legislature  appropriated  $1,343,000  for  the  mainte- 
nance of  these  9,000  patients  during  the  fiscal  year  begin- 
ning October  first  last  This  amount,  it  was  thought,  would 
be  sufficient,  together  with  the  receipts  from  private  patients 
and  other  sources.  It  was  the  first  appropriation  under  the 
State  Care  Act  for  the  maintenance  of  the  dependent  in- 
sane. Unless  the  State's  declared  policy  should  be  changed 
it  was  the  beginning  of  annual  appropriations  of  not  less 
than  $1,300,000  of  public  money.  Decent  regard  for  economy 
and  proper  business  principles  required  that  this  vast 
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amount  of  money  should  be  expended  honestly  and  econom- 
ically, and  that  every  dollar  expended  shonld  be  properly 
accounted  for.  The  Legislature  and  the  Executive  sought 
to  incorporate  safeguards  of  this  kind  in  the  law  mtdnng 
the  appropriation.  It  was  a  question  of  allowing  nine  sepa- 
rate boards  of  local  managers  to  have  complete  charge  of 
the  expenditures  for  their  respective  institutions  and  to 
draw  on  the  treasury  at  pleasure  for  the  necessary  money, 
or  of  reposing  the  power  of  preparing  estimates  and  audit- 
ing accounts  in  the  central  board — the  State  Commission 
in  Lunacy,  where  there  could  be  general  comparison  and 
supervision  of  expenditures.  It  was  decided  that  the  best 
interests  of  the  people  lay  in  a  system  of  State  audit  by  the 
Comndssion  in  Lunacy,  and  provision  for  this  was  made  in 
the  law.  It  followed  in  general  outline  the  recommendation 
of  Comptroller  Olcott  and  the  Senate  committee  above  al- 
luded to,  although  not  going  quite  so  far,  and  was  analo- 
gous to  the  system  which  has  been  in  vogue  in  the  prison 
dei)artment  for  many  years  and  has  there  yielded  excellent 
results. 

The  systein  as  carried  out  provides  that  the  officers  of 
each  State  hospital  shall  submit  to  the  State  Commission 
in  Lunacy  monthly  itemized  estimates  prepared  in  minute 
detail  of  all  the  expenses  of  the  institution.  These  esti- 
mates are  revised  by  the  commission  as  to  quantities  and 
prices  and  are  then  forwarded  to  the  Comptroller,  who 
thereupon  remits  to  the  treasurer  of  the  hospital  the 
amount  of  the  estimates  as  revised,  less  tiie  amount  of 
funds  which  the  hospital  has  on  hand.  Each  month's  ex- 
penditures are  required  to  be  reported  in  minute  detail  by 
the  hospital  treasurer,  and  are  examined  and  compared 
with  the  estimates  for  that  month  to  ascertain  if  the  expen- 
ditures correspond  in  all  respects  with  the  estimates  as  al- 
lowed. An  allowance  of  not  exceeding  one  thousand  dol- 
lars is  permitted  by  law,  in  the  discretion  of  the  State  Com- 
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mission,  for  unforeseen  expenses.  No  supplies  are  author- 
ized to  be  purchased  by  the  State  Conunission,  nor  are 
directions  required  to  be  given  as  to  where  supplies  should 
be  bought — these  are  matters  left  under  the  law  entirely 
with  the  local  managers  or  superintendents,  and  a  proper 
administration  of  the  law  would  permit  no  interference  in 
this  direction  except  by  refusal  to  accept  estimates  which 
are  in  excess  of  fair  market  prices,  or  supplies  which  are 
in  excess  of  fair  market  prices,  or  supplies  which  are  below 
fair  standard  quality. 

This  system  of  audit  is  business-like  in  principle  and 
ought  to  work  well.  Some  such  safeguard  is  due  to  the 
people  of  the  State  whose  money  is  expended.  The  people 
of  New  York  are  rich  and  generous,  but  they  do  not  want 
the  money  which  they  contribute  for  the  support  of  govern- 
ment misspent  or  stolen.  They  have  a  right  to  know  where 
every  dollar  goes  and  whether  it  goes  as  far  as  it  can  be 
made  to  go.  That  is  not  parsimony;  it  is  ordinary  precau- 
tion for  honesty  and  economy. 

Naturally  a  financial  system  which  takes  away  from  the 
complete  powers  formerly  held  by  the  boards  of  local  man- 
agers is  not  x)opular  in  those  circles,  and  possible  mistakes 
in  the  first  administration  of  the  law  have  naturally  aggra- 
vated this  feeling  and  excited  hostility  to  the  new  system. 
The  local  managers  are  men  of  standing  in  their  communi- 
ties,  many  of  them  well  known  throughout  the  State,  and 
the  interests  of  the  State  may  well  be  considered  quite  as 
safe  in  their  hands  as  in  those  of  a  central  commission  at 
Albany.  But  the  trouble  with  the  old  system  has  been  that 
the  local  managers  have  been  inclined  to  leave  responsibili- 
tiea  of  this  sort  to  the  officers  of  the  institutions,  and  by 
reason  of  this  n^lect  grave  abuses  and  scandals  have  oc- 
curred. There  is  no  guarantee  that  this  might  not  occur  in 
the  future.  Where  responsibility  is  diffused  the  risk  of 
neglect  or  maladministration  is*  greater*     Moreover  the 
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whole  State  is  now  directly  interested  as  it  never  was  nnder 
the  old  system  in  the  economical  management  of  each  in- 
stitution, and  extravagances  now  would  be  the  speedy  con- 
cern of  all  citizens,  and  should,  therefore,  be  the  subject 
of  prompt  correction.  It  was  largely  the  recent  disclosure 
of  extravagant  methods  of  management  that  emphasized 
the  necessity  of  a  careful  system  of  State  audit. 

I  have  endeavored  by  bringing  local  managers  together 
with  the  State  Commissioners  to  ascertain  where  the  causes 
for  grievances  lay  and  to  bring  about  their  correction  so 
far  as  the  administration  of  the  law  was  at  fault.  These 
conferences  have  disproven  many  published  allegations  and 
I  am  confident  that  as  soon  as  the  new  system  is  fully  un* 
derstood  it  will  prove  satisfactory  to  the  people.  At  the 
same  time  the  existence  of  the  local  boards  of  managers  will 
serve  a  useful  purpose  in  checking  any  arbitrary  tendencies 
on  the  part  of  the  State  Commission.  Certainly  in  carrying 
on  so  noble  a  State  charity  there  should  be  no  unnecessary 
friction  among  public  officers.  Neither  personal  nor  politi- 
cal considerations  should  find  any  place  in  the  discharge  of 
this  official  obligation.  For  this  reason  we  should  not  only 
establish  sufficient  safeguards  around  the  administration  of 
the  law,  but  encourage  harmonious  enforcement  of  its  pro- 
visions by  administrative  officers. 

Whatever  changes  can  be  wisely  made  to  promote  the 
efficiency  of  the  law  and  facilitate  its  working  will  receive 
my  hearty  approval,  but  the  reasonable  guarantees  of  econ- 
omy and  honesty  in  administration  must  remain  features 
of  the  law  if  we  are  to  be  true  to  public  interests.  To 
weaken  or  break  down  those  might  be  eventually  to  imperil 
the  whole  system  of  State  care  of  the  insane.  No  other 
feature  of  State  government  invites  greater  opportunities 
for  extravagance  or  maladministration.  A  serious  respon* 
sibility  rests  on  us  to  make  sure  that  by  no  prejudicial 
action  of  ours  will  these  be  easily  permitted. 
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NlW  TOBK  AND  THB  WoBLD'S  FaOL 

The  representation  of  the  State  at  the  World's  Fair  was 
befitting  its  dignity  and  supremacy.  The  New  York  ex- 
hibits were  exceedingly  creditable,  and  as  a  whole  surpassed 
in  variety  and  excellence  those  of  any  other  State* 

It  is  gratifying  to  announce  upon  the  authority  of  the 
State  Commissioners  that  a  considerable  balance  will  re- 
main to  the  credit  of  both  boards  after  all  bills  outstanding 
are  paid.  Inasmuch  as  the  State  exhibits  at  the  Fair  are 
well  worth  preserving,  I  suggest  that  this  unexpected  bal- 
ance, or  so  much  of  it  as  may  be  necessary,  be  appropri- 
ated for  fitting  up  the  now  vacant  and  unfinished  rooms  in 
the  top  of  the  Capitol  as  a  museum  for  these  exhibits. 
There  they  can  be  preserved  and  seen  by  thousands  of 
visitors  to  the  Capitol  who  did  not  have  the  opportunity 
of  seeing  them  in  Chicago. 

iNTBBNATIOirAIi  EXPOSITIOKB. 

My  attention  has  been  officially  called  to  the  California 
Midwinter  International  Exposition  which  is  to  be  held  in 
San  Francisco  from  January  first  to  June  thirtieth,  of  the 
present  year,  and  I  have  been  requested  to  name  a  day  dur- 
ing the  exposition  season  which  may  be  set  apart  to  be  cele- 
brated as  the  special  day  of  New  York  State.  I  have  de- 
clined to  assume  this  responsibility  until  it  was  determined 
whether  the  Legislature  would  give  the  exposition  official 
recognition,  and  the  matter  is  respectfully  referred  to  your 
consideration* 

My  attention  has  also  been  officially  called  to  the  Ant- 
werp International  Exposition,  which  is  to  be  held  at  Ant- 
werp between  May  and  November  this  year.  I  am  informed 
that  the  United  States  are  to  have  a  separate  exhibition 
building  in  which  spaces  will  be  reserved  for  individual 
State  exhibits.  The  question  is  respectfully  submitted 
whether  such  representation  on  behalf  of  this  State  shall 
be  authorized. 
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AflBicnoinruBAii  I^ebbbtb* 

Pursnant  to  the  suggestion  contained  in  my  annual  mes- 
sage the  Legislature  last  year  established  a  State  Depart- 
ment of  Agriculture.  The  wisdom  of  that  action  has  been 
already  vindicated  by  the  success  which  met  the  depart- 
ment's efforts  in  connection  with  the  dairy  exhibits  of  New 
York  at  the  World's  Fair  in  Chicago.  Without  some  cen- 
tral executive  head  to  stimulate  interest  and  make  arrange- 
ments for  the  transportation  and  proper  exhibit  of  butter 
and  cheese  from  various  parts  of  the  State,  from  month 
to  month,  the  State  of  New  York  would  not  have  taken 
the  principal  awards  each  month  as  she  did  with  one  or  two 
exceptions  during  the  season  of  the  Fair.  In  1876,  at  the 
Centennial  Exposition,  Canada  won  the  awards  of  excel- 
lence for  her  dairy  products,  and  ever  since  Canadian  farm- 
ers have  benefited  by  that  advertisement  and  advantage  at 
the  expense  of  New  York  farmers.  Now,  however,  it  has 
been  demonstrated  in  international  competition  that  New 
York  butter  and  cheese  lead  all  the  rest,  and  this  demon- 
stration should  mean  largely  increased  sales  and  higher 
prices  for  our  dairy  farmers. 

What  the  State  has  done  for  the  intelligent  promotion 
of  dairy  farming  can  be  done  for  other  kinds  of  agriculture, 
now  that  we  have  a  special  State  department,  charged  with 
powers  of  supervision  and  direction  over  ihe  various  State 
agencies  for  promoting  agriculture.  As  I  pointed  out  a 
year  ago,  while  the  State  had  adopted  the  general  policy 
of  encouraging  agriculture  its  efforts  were  being  wasted 
by  useless  appropriations  or  frittered  away  for  lack  of  in- 
telligent and  comprehensive  direction.  This  evil  the  estab- 
lishment of  a  department  of  agriculture  was  intended  to 
correct.  Its  powers  are  as  yet  quite  limited,  and  I  recom- 
mend such  extension  of  them  as  will  enable  it  to  be  of  genu- 
ine assistance  in  promoting  all  proper  agricultural  inter- 
ests.   The  competition  at  the  World's  Fair  showed  that 
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New  York  stands  at  the  head  of  the  States  in  the  variety 
and  excellence  of  her  agricultural  products,  and  our  earnest 
endeavor  should  be  to  see  this  lead  maintained  and  the  occu- 
pation of  agriculture  made  a  remunerative  and  attractive 
pursuit,  as  it  always  has  been  one  of  the  most  honorable. 

In  this  connection  the  agencies  for  the  promotion  of  intel- 
ligent farming  and  scientific  agriculture  at  Cornell  Univer- 
sity and  at  the  Geneva  State  Experiment  Station,  under  the 
supervision  of  the  Commissioner  of  Agriculture,  should  be 
fostered  by  ample  appropriations  and  wise  legislation.  The 
work  being  done  at  these  institutions  is  of  great  value  to 
farmers.  The  dairy  husbandry  building  at  Cornell  Uni- 
versity, for  which  provision  was  made  at  the  last  legis- 
lative session,  is  approaching  completion.  In  order  to  dif- 
fuse as  widely  as  possible  the  advantages  of  intelligent 
information  in  agricultural  methods,  this  institution  offers 
free  to  all  persons  of  this  State  three  courses  of  instruction 
— a  four  years'  course,  a  two  years'  course  and  a  three 
months'  course,  all  specially  designed  to  meet  the  practical 
needs  of  modem  agriculture. 

The  State  of  New  York  has  expended  a  great  deal  of 
money  to  protect  the  dairy  interest  from  competition  with 
spurious  butter.  Our  laws  on  the  subject  are  very  strong, 
absolutely  prohibiting  the  manufacture  or  sale  of  oleomar- 
garine or  any  substitute  colored  in  semblance  or  imitation 
of  butter  within  the  State.  Notwithstanding  these  strin- 
gent laws,  persons  have  been  engaged  more  persistently  dur- 
ing the  last  six  months  than  ever  before  in  flooding  the 
State  with  their  products,  openly  defying  the  law  and  claim- 
ing the  right  to  sell  their  goods  xmder  the  Interstate  Com- 
merce decisions  in  original  and  unbroken  packages.  While 
this  might  be  conceded  if  oleomargarine  were  sold  as  a 
product  pure  and  simple,  the  question  presents  a  different 
phase  in  the  form  in  which  oleomargarine  is  placed  upon 
the  market.  As  made,  oleomargarine  is  a  colorless  sub- 
stance of  about  the  appearance  of  lard.    As  sold,  it  is  col- 
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ored  in  semblance  and  imitalion  of  dairy  bntter.  In  the 
ease  of  People  v.  Arensberg,  reported  in  105  New  York 
Reports,  page  123,  the  Court  of  Appeals  decided  that  the 
**  law  which  prohibits  the  manufacture  or  sale  of  any  prod- 
uct not  made  from  xmadulterated  milk  or  cream,  but  made 
in  imitation  or  semblance  of  dairy  butter  is  constitutional, 
and  producers  of  butter  from  animal  fats  or  oils,  although 
the  product  may  be  nutritious  and  suitable  for  food  and  the 
manufacture  and  sale  thereof  may  not  be  prohibited,  have 
no  constitutional  right  to  resort  to  devices  for  the  purpose 
of  making  their  product  resemble  dairy  butter,  and  the 
Legislature  has  power  to  enact  such  laws  as  it  may  deem 
necessary  to  prevent  the  simulated  article  being  put  upon 
the  market  in  such  form  or  manner  as  to  be  calculated  to 
deceive/'  It  has  been  held  in  other  States,  notably  in 
Pennsylvania  and  New  Jersey,  that  the  statutes  prohibiting 
the  sale  of  such  products  were  clearly  within  the  police 
powers  of  the  State,  in  protecting  its  citizens  from  fraud, 
and  also  in  the  interests  of  the  public  health.  It  will  be 
some  time  before  this  question  can  properly  be  passed  upon 
by  the  Supreme  Court  of  the  United  States,  and  in  the 
meantime  I  suggest  that  the  Legislature  petition  Congress 
to  provide  by  statute  that  all  food  products  coming  from 
one  State  into  another  shall,  immediately  upon  their  entry 
into  the  State,  become  subject  to  the  State  laws.  This  was 
done  after  the  Kansas  decisions  in  reference  to  liquor,  re- 
sulting in  the  passage  of  what  is  known  as  the  Wilson  Act, 
which  simply  covers  the  sale  of  liquors.  It  should  be  ex* 
tended  to  all  food  products.  Such  action  will  meet  with  the 
approbation  of  the  dairy  interests  of  the  State.^' 

i2Th«  following  ooneumnt  ntolutioiL  ww  adopted  hj  tlM  Atsemblx  oa 
the  let  of  February,  and  hj  the  Senate  on  the  5th: 

**  Whereat,  A  Terj  large  portion  of  the  people  of  the  State  of  New  York 
are  engaged  in  agrieultural  porsuite  and  many  of  their  number  in  dairying, 
and 

Whereas,  The  State  has  during  the  past  years  spent  thousands  of  dollars 
annually  in  prohibiting  the  traffic  in  imitation  daily  prodt^ets  within  tlie 
State,  and 


Digitized  by 


Google 


BoBWEix  P.  Flowib,  1894.  321 

Among  the  most  beneficent  effects  of  the  Dairy  Law  has 
been  a  provision  which  was  adopted  in  1888|  whereby  the 
Dairy  Commissioner  was  authoriased  to  employ  not  to  ex- 
ceed five  expert  bntter  and  cheese  makers  whose  dnty  it 
should  be,  under  his  direction,  to  examine  butter  and  cheese 


Whereat,  yotwiihttantKng  thai  tbe  TftUditjr  of  our  rerj  ftringeiit  and 
juat  laws  npoa  this  eubJecC  affeetiiiff  the  health  of  all  our  people  and  the 
property  of  eo  large  a  producing  eiasi,  are  inTolved  in  a  determination 
of  tiw  viffikt  to  eell  oleomargarine  and  hutterine  within  thie  State  in  defiance 
of  our  lawi  aforesaid,  and 

Whereat,  It  it  a  notorioot  fact  that  teveral  largo  eorporationt,  inoor- 
porated  outtide  of  the  lawt  of  our  State  are  openly  engaged  in  defying  our 
lawe  in  attempting  to  flood  the  market  with  their  productt,  which  if  allowed 
to  prerail  will  he  to  the  latting  injury  of  all  the  people  engaged  in  dairy 
pursuitt  in  thit  State  and  will  entail  an  annual  lott  of  thousandt  of  dpUart 
upon  our  people,  and 

Whereat,  Thete  goodt,  at  made  and  told  are  not  told  upon  their  meritt, 
hut  are  told  colored  in  fraudulent  eemblance  and  imitation  of  the  flnett 
dairy  butter  and  beliered  to  eontaia  tuhttancet  deleteriout  to  the  public 
health,  and 

Whereat,  An  act  wat  on  the  third  day  of  Januaiy,  1804,  offered  in  the 
Senate  of  the  United  Statet  by  the  Hon.  David  B.  Hill,  aimed  at  the  tup- 
prettioB  of  thit  traffic  within  the  State,  providing  that  oleomarsarine  and 
imitation  dairy  productt  thall  be  tubjeot  immediately  upon  their  entiT 
into  tho  State  to  the  lawt  of  the  State  patted  at  police  regulationt,  whi<m 
aet  it  now  pending  before  the  Senate  and  it  at  followt: 

'BS  IT  KKACTED  BT  THE  SENATE  AND  HOUSE  OP  REPRBSENTA- 
TIVX8  OF  THE  UNITED  STATES  OF  AMERICA  IN  CX>NORESS  AS- 
SEMBUBD: 

'That  all  articlet,  known  at  oleomargarine,  hutterine,  imitation  butter 
er  imitation  eheett  or  any  tubttance  in  the  eemblance  of. butter  or  eheete 
not  tlfte  uiual  product  of  the  dairy  and  not  made  exclutively  of  pure  and 
unadulterated  milk  or  eream  trantported  into  any  State  or  territory  or 
remaining  therein  for  ute,  contumption,  tale  or  ttmage  therein,  thall,  upon 
arrival  in  tuch  State  or  territoiy,  be  tubject  to  the  operation  and  eirect 
of  the  lawt  of  tuch  State  or  territory  enacted  in  the  ezerdte  of  itt  police 
poweriy  to  the  tame  extent  and  in  the  tame  manner  at  though  tuch  articlet 
or  tnbttancee  had  been  produced  in  tuch  State  or  territory  and  ehall  not 
bo  omnpt  therefrom  by  reaton  of  being  introduced  therein  in  original 
paekaget  or  otherwite.' 

It  is  therefore  reeolved»  That  we  retpectfuUy  petition  the  Senate  and  House 
of  Reprctentativet  of  the  United  Statet  to  patt  the  aforetaid  act,  and  we 
most  retpectfnlly  urge  and  request  the  repretentativet  of  the  State  of  New 
York  in  both  brancAt  of  the  National  Oongrett  to  ute  eveiv  meant  within 
their  power  to  procure  the  pattage  of  thit  legitlation,  which  we  believe  to 
be  vitally  neoettary  for  the  interettt  of  the  greatett  producing  clatt  of  the 
State  of  New  Tork.'' 

The  tubttance  of  the  foregoing  bill  introduced  by  Senator  Hill  wat  in- 
eluded  in  ta  aet  of  Congrett  approved  May  9,  1002,  which  among  other 
thiagt  provided  that  all  deomargarine  and  other  imitationt  of  dairy  productt 
thould  be  tubject  ''to  the  lawt  of  any  ttate  or  territory  or  the  Dittriot  of 
CrJumhia  into  which  ^y  art  traatpcHrted.'* 

Vol.  IX.— 21. 
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factories  and  to  attend  agricnltnral  fairs,  institates  and 
meetings  within  the  State^  for  the  purpose  of  imparting  in- 
formation as  to  the  best  and  most  approved  methods  of 
making  butter  and  cheese.  This  provision  was  substantially 
re-enacted  in  section  4  of  the  Agricultural  Law,  The  sys- 
tem of  expert  instruction  has,  for  a  long  time,  been  in  vogue 
in  Canada,  and  has  resulted  in  largely  raising  the  standard 
of  their  products,  and  wherever  these  instructors  have 
worked  in  the  State  of  New  York  the  same  results  have 
followed.  But  the  Coimnissioner  of  Agriculture  is  limited 
by  law  to  five  in  the  number  that  he  can  appoint  to  this 
service.  As  there  are  some  forty-eight  counties  in  the  State 
in  which  butter  and  cheese  are  produced,  containing  255 
butter  factories  and  1,155  cheese  factories,  it  will  be  seen 
at  once  that  it  is  a  physical  impossibility  for  these  five  men 
to  cover  this  whole  field  thoroughly  during  any  season,  to 
say  nothing  of  attending  fairs  and  other  meetings  which  the 
law  contemplates.  I,  therefore,  have  to  suggest  the  desir- 
ability of  giving  the  conmiissioner  authority  to  appoint  in 
his  discretion  a  larger  number  of  men  to  this  service. 

The  growing  importance  of  the  agricultural  interests  of 
the  State  and  the  splendid  record  which  they  made  in  the 
exhibits  at  the  World's  Fair  suggest  the  propriety  of  a  new 
holiday,  to  be  known  as  Harvest  Day,  a  day  set  apart  for 
stimulating  interest  in  agricultural  matters  and  enjoying 
the  season  of  harvest.  Such  a  holiday  might  be  of  decided 
benefit  to  farmers  and  others  if  proper  provision  for  its 
observance  each  year  should  be  made  under  the  direction 
of  the  Commissioner  of  Agriculture,  in  connection  with  the 
State  Fair  at  Syracuse.  This  fair  is  now  established  in  a 
permanent  home;  some  of  the  buildings  have  been  built 
with  State  money,  and  it  has  been  the  policy  of  the  State 
to  foster  it  by  appropriations  of  money  for  premiums  and 
other  purposes.  It  is  more  distinctively  a  State  Fair  than 
other  large  fairs  for  which  the  Legislature  has  recently  ap- 
propriated public  money.    The  State  Agricultural  Society^ 
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under  whose  auspices  it  is  managed,  would  nndonbtedly  be 
willing  to  arrange  the  time  of  its  holding  so  as  to  include 
this  proposed  public  holiday,  and  any  appropriations  of 
money  to  the  fair  could  include  provision  for  its  observance 
in  such  way  as  to  be  of  greatest  benefit  to  the  fanning  inter- 
ests. I  submit  this  suggestion  for  your  careful  considera- 
tion* 

Thb  State  Topoobaphio  StravBY. 

The  work  on  the  State  topographic  survey  has  pro- 
gressed satisfactorily  during  the  past  year  under  tiie  joint 
supervision  of  the  State  Engineer  and  Surveyor  and  the 
United  States  Geological  Survey.  Under  the  arrangement 
entered  into  between  the  United  States  and  the  New  York 
State  authorities,  in  pursuance  of  legislative  action  last 
spring,  the  State  is  to  pay  half  the  expense  of  this  work 
and  the  federal  government  half.  The  total  area  mapped 
during  the  year  was  5,230  square  miles,  at  an  aggregate 
cost  of  $10.07  per  square  mile.  Prior  to  1893,  4,158  square 
miles  had  been  mapped.  Thus  in  all  something  less  than 
10,000  miles,  or  about  one-fifth  the  area  of  the  State,  has 
been  surveyed  and  mapped.  The  cost  of  the  complete  sur- 
vey is  estimated  at  $500,000,  of  which  the  State  will  be 
called  upon  to  pay  about  $200,000,  in  addition  to  what  has 
already  been  appropriated.  Eight  annual  appropriations 
of  $25,000  each  will  permit  the  steady  progress  of  the  work, 
and  the  importance  of  an  accurate  survey  of  the  State 
would  seem  to  justify  this  expenditure  —  especially  since 
under  the  present  arrangement  the  State  has  to  bear  only 
half  the  cost. 

HoKOBs  TO  Union  Soldibbb. 

The  formal  dedication  of  the  monuments  erected  at 
Gettysburg  to  the  memory  of  the  New  York  soldiers  who 
took  part  in  that  battle  occurred  on  the  first,  second  and 
third  days  of  July  last,  and  through  the  generous  provision 
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of  the  Logislatore  was  attended  by  more  than  7|000  snrviv- 
ing  veterans  of  the  New  York  commands  in  the  battle.  The 
occasion  was  an  impressive  one,  and  the  judgment  of  all 
who  visited  the  battlefield  was  that  the  money  appropriated 
by  the  State  for  this  noble  purpose  had  been  well  spent 
The  reunion  brought  out  the  fact  that  there  are  now  at 
least  II9OOO  surviving  veterans  who  fought  at  (Gettysburg 
under  New  York  commands — a  much  larger  number  than 
was  supposed — and  this  fact  called  for  greater  expendi- 
ture than  was  anticipated.  No  soldier  should  be  deprived 
of  the  medal  issued  upon  that  occasion  who  is  justly  enti- 
tled to  one,  and  the  people  of  the  State  will  justify  pro- 
vision for  any  reasonable  deficiency  caused  in  carrying  out 
the  purpose  of  last  year's  act.^ 

Following  the  precedent  set  in  consecrating  the  national 
battie  field  at  (Gettysburg  the  last  Legislature  also  made 
provision  for  the  appointment  of  commissioners  to  act  in 
co-operation  with  national  commissioners  in  ascertaining 
and  marking  the  positions  occupied  by  each  New  York 
regiment,  battery  or  independent  organization  participat- 
ing in  the  battie  of  Ghickamauga  or  Chattanooga.  The 
report  of  the  commissioners  will  show  what  progress  has 
been  made  in  this  direction,  and  what  additional  legislation 
is  needed,  if  any.  I  thoroughly  sympathize  with  these 
efforts  to  commemorate  the  sacrifices  of  our  country's  de- 
fenders, and  I  trust  that  tiie  State  of  New  York  will  not  be 
backward  in  doing  its  full  share  in  this  good  work.^^ 


IS  The  rapplj  bill,  ohapter  SffS,  approprSftted  $27,594  to  pay  dafidendM  la 
«xpeiLMS  connected  with  the  celebration  of  **  New  York  **  day  at  Qettyaburg 
battlefield  in  July.  18M. 

14 Chapter  371,  approTed  April  27,  prorided  "for  the  ereetion  of  tidtable 
nottumente,  memorial  stmotiirM  and  marken  la  honor  of  and  to  the  mem- 
ory of  the  soldiers  of  the  State  of  New  York  who  were  mgtigtd  in  the  mili- 
tary operations  aronnd  Chattanooga,  eompdsing  the  battles  of  Wanhatehie, 
Lookont  Mountain,  Missionary  Ridfs  iuid  Ringgold  la  ISSS."  Hie  ael 
appropriated  ISl^CKN). 
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Jjabob  Intbbbbtb* 

On  account  of  the  many  men  ont  of  employment  by  rea- 
son of  the  industrial  depression  all  authorized  public  works 
have  been  pushed  ahead,  giving  occupation  to  thousands 
of  persons  who  otherwise  would  have  been  idle.  I  can  not 
urge  too  strongly  upon  the  attention  of  the  Legislature 
that  all  new  appropriations  for  State  public  works  be  en- 
acted as  early  in  the  session  as  practicable,  so  that  in  its 
legitimate  field  the  State  may  do  what  it  can  for  the  relief 
of  the  unemployed.  This  will  be  a  winter  of  suffering  and 
distress  for  many  families,  and  while  much  of  the  relief 
must  necessarily  under  our  form  of  government  come  from 
the  charity  of  individuals,  the  State  can  do  much  to  assist 
by  requiring  the  prompt  undertaking  of  all  necessary  pub- 
lic construction  work«  A  generous  recognition  by  the 
L^slature  of  its  powers  in  this  direction  is  demanded  by 
eidsting  industrial  conditions. 

The  provisions  of  law  enacted  during  the  past  two  years 
regulating  the  manufacture  of  clothing  in  tenement  houses 
and  sweat-shops  have  been  vigorously  enforced,  with  the 
result  that  the  worst  abuses  of  the  so-called  ^*  sweating '' 
system  have  been  eradicated.  Some  of  the  persons  who 
have  been  driven  out  of  their  sweating  quarters  in  New 
Tork  city  and  Brooklyn  have  moved  out  of  the  State  into 
the  cities  of  New  Jersey,  where  they  may  perhaps  for  a 
time  continue  to  make  goods  in  squalid  and  unhealthy  sur- 
roundings; others  have  moved  into  the  country,  and  im- 
proved their  condition  by  renting  cottages  and  separate 
workshops,  where,  with  better  air,  more  sunlight,  and 
plenty  of  water,  they  will  certainly  become  healthier  and 
deaner  workmen,  and  tiie  clothing  manufactured  by  them 
will  be  less  liable  to  disease  contamination.  Partial  sta- 
tistics for  the  city  of  New  York  during  1893  show  that 
there  have  been  erected  fifty-nine  factory  buildings,  con- 
taining 483  separate  shops,  on  the  sites  of  tenements  for- 
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merly  swarming  with  people  engaged  in  the  making  of 
clothing  in  bedrooms  and  kitchens.  Three  hundred  and 
seventy-one  tenements  have  been  cleared  entirely  of 
**  sweaters  *'  and  are  now  used  only  for  living  purposes, 
and  eighty-five  tenements  have  been  cleared  of  residents 
and  remodeled  into  shop  buildings.  In  the  aggregate  this 
has  improved  the  conditions  under  which  17,147  people 
manufacture  clothing  in  the  city  of  New  York.  This  has 
been  accomplished  during  a  time  when  dullness  in  business 
had  for  the  most  part  checked  building  operations  gen- 
erally, and  when  slackness  in  the  clothing  trade  had  re- 
stricted the  necessity  for  workshops  of  any  description. 
It  can,  therefore,  be  confidently  asserted  that  with  the  re- 
vival of  business  and  consequently  increased  demand  for 
separate  workshops  the  building  of  structures  intended 
exclusively  for  clothing  workshops  will  be  greatly  stimu- 
lated, since  it  is  understood  that  the  law  will  no  longer 
permit  the  use  of  tenements  or  dwellings  for  this  class  of 
manufacturing. 

Fewer  labor  strikes  and  lockouts  have  taken  place  during 
the  last  year  than  for  several  years  past.  In  many  in- 
stances, notably  in  the  recent  strike  of  the  Lehigh  Valley 
railroad  employees,  the  State  Board  of  Mediation  and 
Arbitration  have  been  instrumental  in  amicably  adjusting 
differences  between  employers  and  employees. 

An  iKDUSTBIAIi  ClASSIFICATIOK  of  iKHABrrAlTTB. 

The  Bureau  of  Labor  Statistics  has  been  engaged  during 
the  past  year  in  classifying  and  tabulating  the  returns  of 
the  State  census  of  1892,  according  to  the  nationality,  sex, 
age  and  occupation  of  the  6,513,343  names  in  the  enumera- 
tion. This  is  an  important  work  and  provision  should  be 
made  for  its  completion.  The  results  will  be  of  particular 
interest  in  the  complete  information  they  will  furnish  of 
the  occupations  of  the  people. 
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Ths  Ptjblio  Hs4LIH. 

The  spread  of  cholera  in  Western  Europe  last  spring 
called  for  extra  work  on  the  part  of  the  State  Board  of 
Health  to  prepare  for  the  reception  of  the  disease  should 
invasion  take  place.  Local  boards  of  health  throughout 
the  State  were  required  to  report  upon  the  sanitary  con- 
ditions of  their  municipalities  and  as  to  what  arrangements 
had  been  made  to  care  for  cases  of  cholera  if  any  came. 
In  order  to  assure  active  and  efficient  work,  six  inspectors 
were  appointed  by  the  State  Board  to  visit  all  places  of 
entry  into  the  State  and  such  other  places  as  would  be 
exposed,  reporting  the  needs  for  further  sanitation,  erec- 
tion of  hospitals,  disinfecting  stations  or  such  like  matters 
of  importance  to  the  public  health.  The  wisdom  of  this 
work  has  been  well  shown  in  greater  energy  on  the  part  of 
local  health  authorities,  and  while  it  is  a  source  of  con- 
gratulation that  cholera  did  not  reach  this  side  of  the  At- 
lantic, had  it  done  so  the  readiness  in  which  the  most  ex- 
posed places  were  put  was  an  assurance  that  an  extended 
epidemic  would  have  been  prevented. 

The  precautions  at  the  Quarantine  Station  in  New  York 
harbor  were  equally  vigilant  and  thorough. 

The  examination  of  cattle  for  tuberculosis  has  been 
steadily  pushed.  In  all,  since  January  1, 1893, 19,001  head 
have  been  examined,  and  613  killed  to  prevent  the  spread 
of  the  disease.  Microscopical  and  bacterioligical  examina- 
tions have  been  made  of  milk  and  specimens  taken  post 
mortem,  showing  the  presence  of  the  tuberculosis  germ  in 
all.  Care  is  exercised  in  examinations  and  careful  records 
are  kept  The  result  will  be,  if  work  in  this  direction  is 
continued,  to  improve  the  cattle  in  the  State,  enhance  the 
dairy  interest  and  add  a  further  protection  to  the  public 
health  by  removing  this  source  of  disease  germs." 

iSGImptor  417,  approfvad  Maf  10,  ereated  «  oommisiion  of  fly*  memben  to 
be  Appoisled  hj  tlie  Qovvnor,  oontiiting  of  ono  phytieian,  ooa  yvtiiinary 
•ad  thiM  munlNn  of  tha  K«v  York  SUto  DiftirjnaM&'a  AnoeUtloB» 
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COMMOK  SoHOOIi  EdUO^XIOK. 

The  nmnber  of  children  attending  the  common  schools 
during  the  year  1893  was  1,083^28,  an  increase  of  10^35 
over  the  previous  year.  The  number  of  children  of  school 
age  was  1,892,388,  showing  that  809,160  children,  nearly 
half  the  children  of  school  age,  were  educated  in  private 
or  parochial  schools,  or  were  not  in  school  at  all.  The  total 
amount  expended  for  public  schools  during  the  year  was 
$21,901,678.72,  an  increase  of  $767,162.98  over  the  amount 
expended  in  the  previous  year.  The  larger  part  of  this 
sum  of  course  was  raised  by  local  taxation.  I  renew  pre- 
vious recommendations  for  encouraging  by  all  proi>er 
means  the  efficiency  of  the  common  school  system.  Our 
free  schools  should  be  the  first  care  of  the  State,  and  the 
object  of  wise  and  liberal  legislation.^* 

Thx  Statb  Pbiboks. 

The  number  of  convicts  in  the  three  State  prisons  on 
September  30,  1893,  was  3,491,  being  104  less  than  on  the 
same  date  of  the  previous  year,  and  the  lowest  since  1889. 
The  average  co9t  of  care  and  maintenance  for  the  fiscal 
year  was  $137.04  for  each  convict. 

The  financial  results  of  the  industries  in  the  State 
prisons  were  not  as  satisfactory  as  usual.   This  was  owing 


who  were  fvited  with  the  powers  then  poMMMd  by  tlw  State  Boerd  of 
Health  relative  to  tuberculosis  in  cattle,  and  whose  duty  it  was  to  make 
inyestigations  concerning  this  disease  and  report  to  the  Legislature  in  Jan- 
uary, 18M. 

Chapter  674,  approved  May  12,  appropriated  980,000  for  expenses  to  be 
incurred  in  conneeUon  with  the  examination  and  destruction  of  disessed 
cattle. 

1<A  consolidated  school  law,  chapter  556,  was  passed  at  this  session,  and 
also  a  compulsory  education  law,  chapter  671.  Chap.  666  was  sustaiasd  as 
to  separate  schools  for  colored  children  in  People  ex  reL  Cisco  t.  Sehodl 
Board  (1600),  161  N.  T.  606.  As  to  the  appelUte  jurisdiction  of  the 
superintendent  of  public  instruetioBt  sss  Psople  «z  rel.  UnderhiU  t.  Skinner 
(1008),  74  App.  IttT.  66. 
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to  the  depression  in  business,  which  affected  the  sale  of 
articles  mannfactnred;  to  the  recent  legislative  restrictions 
as  to  the  kinds  of  industries  which  shoidd  be  permitted,  and 
to  the  employment  of  some  of  the  convicts  in  road-building 
and  in  the  construction  of  new  workshops  and  other  prison 
buildings.  The  main  object  is,  of  course,  to  keep  the  con* 
victs  at  work,  and  at  the  same  time  not  to  permit  their 
labor  to  compete  with  that  of  free  men.  There  were  but 
1,306  convicts  employed  in  productive  industries  on  Sep- 
tember 30,  1893,  compared  with  2,162  on  the  same  day  in 
1892.  This  falling  off  could  not  but  affect  the  prison  re- 
ceipts from  industries.  At  the  same  time  it  is  gratifying 
to  know  that  the  emplo3rment  of  convict  labor  in  building 
workshops  at  Clinton  and  Auburn  prisons  has  given  excel- 
lent results  in  construction  and  has  saved  the  State  about 
$46,000.  I  suggest  the  propriety  of  incorporating  in  all 
legislative  bills  making  appropriations  for  the  reconstruc- 
tion or  improvement  of  prison  buildings  a  provision  that 
so  far  as  possible  the  work  shall  be  done  by  convict  labor. 

Many  of  the  convicts  at  Clinton  prison  have  been  em- 
ployed at  road-building  in  the  vicinity  of  the  prison.  This 
was  in  the  nature  of  an  experiment,  and  the  warden  reports 
that  the  results  are  satisfactory.  There  were  three  escapes 
of  convicts,  of  whom  one  was  recaptnred.^^ 


iTChftpter  2M»  pMaed  April  4,  prarided  for  the  «mpli^7]iieiit  of  ttato  prison 
eoBTicte  on  publio  highways  within  thirty  miles  of  the  prison  where  they 
were  confined,  hnt  not  within  an  incorporated  city  or  Tillage.  The  act  of 
1893,  chapter  312,  relative  to  highway  #ork  by  inmates  of  CUnton  prison 
wan  repealed. 

Chapter  698,  approved  May  M,  1894,  required  prison  made  goods  mann- 
factnred in  and  imported  from  another  Btate  to  be  branded  as  snch  before 
Mng  exposed  for  sale  in  this  State.  This  act  was  held  nnoonstitutional  in 
Fteplo  T.  Haiddtts  (1896),  86  Hnn  48. 

Chapter  699,  approved  May  14,  was  intended  to  regulate  the  sale  in  this 
State  of  goods  mannfactnred  in  prisons  in  other  States,  and  required  a 
from  the  comptroUer  before  a  person  could  engage  in  selling  such 
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IxrDBTSRMINATE    SbHTBNCES   AT   THS   ElIOBA  BbFOBMAIOBT. 

The  transfer  of  prisoners  from  the  Ehnira  Bef ormatory 
to  the  State  prisons  is  a  subject  deserving  careful  consid* 
eration.  The  statute  authorizes  the  managers  of  the  re- 
formatory to  transfer  temporarily,  with  the  written  con- 
sent of  the  Superintendent  of  Prisons,  to  either  of  the 
State  prisons,  any  prisoner  shown  to  have  been  at  the  time 
of  his  conviction  more  than  thirty  years  of  age,  or  to  have 
been  previously  convicted  of  crime,  and  also  any  apparently 
incorrigible  prisoner  whose  presence  in  the  reformatory 
appears  to  be  seriously  detrimental  to  the  well-being  of 
that  institution.  The  managers  may  also  require  the  re- 
turn to  the  reformatory  of  any  person  so  transferred.  Act- 
ing under  this  authority  the  managers  have  from  time  to 
time  transferred  prisoners  in  much  greater  numbers  than 
I  think  could  have  been  contemplated  when  the  law  was 
enacted;  and  the  transfers  do  not  appear  to  be  made  tem- 
porarily, but  finally,  and  with  the  intent  that  the  remaining 
portion  of  the  terms  of  those  transferred  shall  be  served 
in  the  prison. 

From  reports  made  to  me  by  the  wardens  it  appears 
that  between  December  20,  1890,  and  July  19,  1893,  150 
prisoners  were  transferred  from  the  Elmira  Reformatory 
to  Clinton  Prison;  and  between  March  17,  1891,  and  Sep- 
tember 7,  1893,  300  were  transferred  to  Auburn  Prison; 
and  up  to  the  first  day  of  October  last  only  one  of  the  whole 
number  had  been  returned  to  the  reformatory.  When  it 
is  considered  that  these  prisoners  are  not  old  offenders  but 
are  undergoing  punishment  for  their  first  felony,  that 
many  of  them  are  mere  lads,  that  the  purpose  of  sending 
them  to  the  reformatory  was  to  administer  a  light  punish- 
ment and  if  possible  to  effect  their  reformation,  and  that 
committing  them  to  the  State  prison  practically  consigns 
them  to  imprisonment  for  the  longest  term  prescribed  by 
the  Penal  Code  for  their  offenses,  the  gross  injustice  of 
making  the  transfers  upon  the  system  now  prevailing  will 
be  at  once  appreciated. 
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In  my  judgment  this  system  should  be  altogether 
abolished,  or  else  so  far  modified  as  effectually  to  pro- 
hibit abuse.  The  managers  ought  not  to  be  clothed  with 
the  arbitrary  power  of  committing  to  prison  for  long  terms 
persons  sent  by  the  courts  to  the  reformatory  for  pur- 
poses of  reformation.  Transfers  should  be  made  only  for 
good  cause  and  upon  application  to  the  court  in  which  the 
person  sought  to  be  transferred  was  convicted,  so  that  the 
pmdshment  may  be  properly  adjusted,  or  else  such  other 
legal  inroceedings  should  be  required  as  may  be  necessary 
to  prevent  injustice.  I  respectfully  recommend  such  legis- 
lation as  will  correct  the  evils  now  existing.^ 

BmFOBMATGBY  MAVAGSliSHT. 

With  my  approval  the  State  Board  of  Charities  has  been 
making  an  investigation  into  published  charges  against 
the  Superintendent  of  the  Elmira  Reformatory.  Pending 
the  conclusion  of  that  investigation  and  the  Board's  report 
thereon,  I  refrain  from  commenting  upon  the  matter. 
But  the  publication  of  ihe  charges  and  the  investigation 
by  a  State  Board  of  Commissioners,  who  can  only  report 
the  testimony  with  suggestions,  and  are  powerless  to  cor- 
rect any  evils  which  may  be  discovered,  suggest  the  pro- 


isHm  ttattttet  relftting  to  the  fovemninit  of  the  Shnira  Befonnatory 
mn  KTiMd  and  oonfolidated  by  L.  1900,  ehapter  378.  The  revieion  ma- 
UrMlj  modifled  the  eoheme  of  tniufen  from  the  reforamtory  to  state 
prieone.  Under  the  new  law  a  traaafer  eould  be  made  only  upon  the  order 
of  *  Jnatioe  of  the  rapieme  eoort  after  such  hearing  as  he  might  preecribe. 
The  aet  provided  that  a  priioner  so  tranaferred  should  be  confined  in  the 
etato  prison  aa  under  an  indeterminate  sentence  commencing  with  his  im- 
prieonnaent  la  the  reformatory,  with  a  minimum  of  one  year  and  a  maximum 
ind  by  law  for  the  erime  of  which  the  prisoner  was  convicted  and  sentenced, 
•ad  might  be  released  on  parole  or  abeolutely  discharged  as  are  other  prison- 
•rs  eonilned  under  an  indeterminate  sentence.  The  act  further  provided  that 
a  fHrisooer  so  transferred  might  be  returaed  at  any  time  to  the  reformatory 
in  the  discretion  of  the  superintendent  of  state  priisont,  and  with  the  consent 
of  the  board  of  managers  of  the  reformatory.  For  a  special  messags  on  thif 
sabject  aee  po9t  p,  ZB7. 
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priety  of  such  changes  in  all  the  laws  governing  ref onna- 
tories  as  will  give  the  Governor  the  power  of  removal  over 
superintendents,  upon  the  presentation  of  formal  charges 
and  after  an  opportunity  to  ike  accused  to  be  heard  in 
his  own  behalf.  The  power  of  appointment  to  fill  va- 
cancies caused  by  removal  should  be  lodged  where  it  now 
is — with  the  local  managers — but  it  seems  to  me  that  it 
would  be  a  wise  provision  to  place  the  power  of  removal 
elsewhere.^ 

Pbevxktion  of  Waste  by  Fibs. 

The  large  increase  in  losses  by  fire  in  the  United  States, 
and  particularly  in  the  State  of  New  York,  during  recent 
years  is  worthy  of  the  serious  consideration  of  the  Legis- 
lature, to  the  end  that  remedies  may  be  devised,  if  pos- 
sible, for  Tninimizing  this  great  evil.  The  average  losses 
by  fire  in  the  country  during  the  last  five  years  have  been 
$127,000,000  annually,  and  a  compilation  of  the  losses  for 
the  year  just  ended  mH  probably  show  a  greatly  increased 
aggregate  of  waste.  Many  fire  insurance  companies  have 
gone  out  of  business  and  others  have  been  obliged  to  in- 
crease rates. 

It  is  not  from  the  point  of  view  of  the  insurance  compar 
nies,  however,  that  I  would  call  your  attention  to  this  mat- 
ter, but  from  the  point  of  view  of  the  general  public.  Great 
losses  by  fire  are  always  to  be  deplored.  They  diminish  the 
amount  of  taxable  property,  they  throw  men  out  of  employ- 
ment, they  cripple  business,  they  destroy  capital,  they  wipe 
out  profits,  they  sacrifice  human  lives,  and  they  impose  extra 
burdens  on  all  property  owners  by  increasing  the  rates  of 
insurance;  for  if  insurance  companies  must  take  greater 
fire  risks  the  insured  will  be  compelled  to  pay  greater  pre- 
miums. 


mTIm  lUggMtion  tliat  the  Ck>v«nior  be  ffirai  power  of  nmoTBl  of  fhe 
■nperintendent  of  Elmira  Reformatory  was  not  adopted.  The  reTised  refor- 
matory law  of  1900,  chapter  978,  netted  the  power  of  removal  in  the  Board 
of  Manager!,  and  this  power  was  continued  in  the  Consolidated  Beformatory 
Um  of  1906«  chapter  084. 
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It  is  a  aoniewhat  diiBeiilt  ptoblem  to  d«viM  the  best  means 
of  reaching  this  eviL  More  stringent  building  laws  have 
been  suggested^  as  has  also  the  compulsory  investigation  of 
fires  by  properly  constituted  local  oflkers.  It  has  also  been 
brought  to  my  attention  that  part  of  the  recent  increase  in 
fire  losses  is  attributed  to  the  improper  wiring  of  buildings 
where  electricity  is  to  be  used  for  light  or  power,  and  the 
suggestion  has  been  made  that  persons  installing  electric 
equipments  in  buildings  should  be  compelled  to  show 
licenses  certifying  to  their  fitness  for  the  work  and  issued 
by  a  con^tent  board  of  control,  very  much  in  the  same 
manner  that  steam  boiler  inspection*  and  certification  are 
now  required*  I  commend  this  subject  to  your  attention  and 
trust  that  some  proper  measure  of  legislation  may  receive 
your  favorable  consideration.  Certainly  it  is  not  a  gratify- 
ing reflection  that  in  the  city  of  New  York  there  are  four 
times  the  number  of  fires  that  there  are  in  the  principal 
cities  of  Europe,  and  more  than  four  times  the  destruction 
of  property.  Yet  this  comparative  statement  is  said  to  be 
accurate. 

AMMmwan  to  thb  Bakxiho  Law. 

The  conservative  management  of  our  State  banks  was 
abundantiy  demonstrated  during  the  financial  panic  of  last 
year.  The  proportion  of  banks  under  State  supervision 
which  suspended  was  very  small.  There  were  instances  of 
reckless  management,  however,  and  the  question  is  pre- 
sented whether  the  present  banking  law  cannot  be  strength- 
ened so  as  to  comi>el  even  greater  conservatism  in  methods 
and  more  rigid  inspection  by  the  Banking  Department. 

Two  suggestions  in  this  direction  are  particularly  sub- 
mitted to  your  attention.  One  is  that  no  officer  or  em- 
ployee of  any  bank  or  other  institution  subject  to  the  bank- 
ing laws  should  be  allowed  to  borrow,  directly  or  indirectly, 
any  of  its  funds,  without  first  making  application  to  the 
board  of  directors  and  obtaining  the  consent  of  at  least  a 
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quomm  of  the  board.  The  other  suggestion  is  that  banks 
should  be  obliged  to  set  aside  a  certain  proportion,  say  ten 
per  cent.,  of  their  net  profits  each  year  as  a  surplus  account 
until  such  surplus  equals  twenty  per  cent,  of  the  capital 
stock.  In  behalf  of  this  requirement  it  is  urged  that  many 
of  the  smaller  banks,  instead  of  accumulating  a  surplus,  de- 
clare and  pay  out  their  entire  net  profits  as  dividends,  thus 
leaving  the  bank  nothing  with  which  to  pay  losses  without 
impairing  its  capital. 

There  may  be  other  legislation  upon  this  subject  needed 
for  the  protection  of  public  interests,  and  your  attention  is 
respectfully  called  to  the  matter. 

Fish  Pbopagatiok. 

The  Legislature  of  1893  passed  bills  providing  for  two 
new  fish  hatcheries,  one  in  Sullivan  county  and  the  other  in 
Steuben.  I  refused  to  give  my  assent  to  these  measures 
unless  the  establishment  of  the  hatcheries  was  made  con- 
ditional upon  the  decision  of  the  Commissioners  of  Fish- 
eries that  the  places  named  were  properly  located  for  the 
propagation  of  fish.  This  condition  was  inserted  in  the 
measures,  and  the  Commissioners  have  decided  that  certain 
kinds  of  fish,  chiefly  trout,  can  be  successfully  propagated 
in  the  waters  of  these  localities,  and  have  accordingly  made 
arrangements  for  the  building  of  the  hatcheries.  It  would 
be  unwise,  however,  in  my  opinion,  for  the  State  to  estab- 
lish any  more  trout  hateheries.  We  have  enough  of  these 
already.  Trout  is  particularly  a  game  fish,  and  public 
money  should  rather  be  used  for  the  propagation  of  food 
fish,  such  as  pike,  perch  and  white  fish,  from  the  bountiful 
supply  of  which  greater  benefit  will  accrue  to  the  people  of 
the  State.  As  I  said  in  my  last  annual  message,  merely  to 
conserve  sportsmen's  interests  would  not  justify  large  ap- 
propriations for  fish  cultivation  from  the  public  treasury. 
The  measure  of  opportunity  is  much  wider  than  is  pre* 
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scribed  by  any  such  narrow  field.  ^^  There  are  1,500  square 
miles  of  water  within  the  area  of  our  State,  capable  of  pro- 
ducing an  unlimited  supply  of  fish  food,  thus  cheapening 
in  large  degree  the  cost  of  living  to  the  people,  creating  ad- 
ditional emplo3rment  and  adding  to  the  State's  wealth* 
Every  stream  might  be  made  to  yield  largely  to  the  food 
supply  of  the  farms  through  which  it  runs,  and  every  lake 
might  give  means  of  livelihood  to  more  men  and  furnish 
cheap,  palatable  food  to  more  families.  Liberal  stocking  of 
Lake  Ontario  with  white  fish,  pike  and  lake  trout,  assisted 
by  proper  regulations  for  catches,  would  build  up  an  im- 
portant industry  in  that  vicinity,  profitable  alike  to  the  fish- 
ermen and  to  the  public/' 

In  the  direction  of  applying  this  policy  it  is  worthy  of 
note  that  of  the  80,000,000  of  young  fish  raised  in  the  State 
hatcheries  during  the  last  year,  the  larger  proportion  was 
of  what  might  be  strictly  called  food  fishes.  The  total 
amount  of  fry  hatched  and  distributed  in  the  waters  of  the 
State  was  fifty  per  cent  in  excess  of  the  hatching  and  dis- 
tribution of  any  previous  year.  Eighteen  million  white  fish 
were  planted  in  Lake  Onta^rio.  This  lake  was  formerly 
famous  for  its  white  fish,  but  constant  fishing  had  so  de- 
pleted it  that  until  the  present  year  the  catch  on  the  Ameri- 
can side  was  comparatively  insignificant.  As  a  result, 
however,  of  the  persistent  stocking  of  the  lake  by  the  Com- 
missioners of  Fisheries  during  the  last  five  years,  the  fisher- 
men report  a  large  increase  in  the  catch  during  the  season 
recently  closed.  The  commissioners  should  be  permitted 
this  year  to  make  a  still  larger  plant,  and  to  continue  the 
work  until  the  lake  is  thoroughly  stocked. 

I  would  suggest  the  passing  of  an  act  providing  for  the 
registration  of  nets  and  their  use  throughout  the  State 
under  proper  supervision.  The  mesh  of  these  nets  should 
be  large  enough  to  permit  the  escape  of  small  fish  not  yet 
old  enough  to  bre^d,  and  the  net  should  not  be  used  at  all 
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dnrixig  fhe  spawning  season*  Their  use  should  not  be  per- 
mitted in  trout  streams,  nor  in  lakes  where  there  are  none 
but  game  fishes.  In  this  way  food  fish  cotdd  be  taken  where 
desirable  and  yet  the  game  fishes  be  protected.  As  the  com- 
missioners are  now  stocking  the  waters  of  the  State  with 
many  varieties  of  fish  that  cannot  readily  be  taken  by  hook 
and  line,  some  provision  should  be  made  for  their  capture, 
while  at  the  same  time  protecting  game  fishes.  The  law 
passed  two  years  ago  prohibiting  the  catching  of  bullheads 
and  suckers  by  any  other  means  than  angling  proved  a  great 
hardship,  and  as  a  result  nearly  every  county  in  the  State 
was  last  winter  exempted  from  its  provision.  The  system  of 
registration  and  allowing  the  use  of  nets  under  these  safe^ 
guards  proposed,  would,  in  my  opinion,  be  satisfactory  botii 
to  the  anglers  and  to  the  farmer  to  whom  the  common  va- 
rieties of  fish  prove  an  agreeable  addition  to  his  ordinary 
bill  of  fare.  A  small  fee  should  be  charged  for  registering, 
and  for  the  permit  to  use,  in  order  to  pay  the  expense  of  this 
work,  and  the  registration  would  give  the  commissioners 
accurate  knowledge  of  the  location  of  every  net  in  the  State, 
together  with  the  name  of  its  owner,  and  would  enable  them 
in  a  great  measure  to  prevent  improper  use  and  at  the  same 
time  allow  the  needed .  facilities  for  the  capture  of  food 
fishes.  This  system  has  worked  Very  successfully  in 
Canada.*^ 

National  Guabd  and  Naval  MiLmA. 

The  necessity  of  a  military  force  is  recogniased  by  the' 
laws  of  the  State.  Its  value  depends  entirely  upon  its  effi- 
ciency. A  high  standard  of  discipline  and  instruction  has 
been  prescribed  and  for  the  most  part  maintained,  and 
while  constant  efforts  are  made  to  advance  this  standard. 


so  Chapter  827,  approved  May  10,  amending  the  game  law,  regulated  the 
tise  of  the  meshes  of  nets  used  for  catching  certain  kinds  id  lish,  hat  regia- 
tration  of  nets  was  not  required. 
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it  may  be  aaid  that  both  these  efltablishments  are  in  an 
eminently  satisfactory  condition  and  worthy  of  the  foster- 
ing care  of  the  people.  The  Naval  Militia  is  already  well 
eqnipped.  Under  recent  appropriations  the  National  Gnard 
wUl  soon  be  thoroughly  eqnipped  for  any  service  it  may  be 
called  npon  to  perf  omL 

MuxnOIPAL  GtoVXBHMBirT^ 

I  reiterate  previous  recommendations  relative  to  the  gov- 
ermnent  of  dties.  Under  onr  present  system  of  conveying 
mxmicipal  powers  by  legislative  charter,  the  Legislature 
must  always  determine  both  the  extent  of  those  powers  and 
their  nature.  Any  change  in  these  respects  must  come  by 
charter  amendment  or  by  special  statute — but  it  must  come 
through  the  Legislature.  Some  charters  confer  greater 
powers  upon  municipalities  than  others,  but  all  spring  from 
the  same  source  and  any  changes,  good  or  bad,  must  come 
from  the  same  source.  This  system  throws  great  responsi- 
bility upon  the  Legislature.  It  brings  up  the  question  of 
Home  Rule  and  propriety.  Home  Rule  is  ^  fundamental 
principle  which  the  people  rightly  cherislL  The  distinction, 
however,  is  not  always  drawn,  as  it  should  be,  between 
municipal  legislation  involving  the  question  of  Home  Rule 
and  that  involving  the  question  of  legislative  propriety.  It 
is  an  invafflon  of  the  principle  of  Home  Rule,  and  the  spirit 
of  the  Constitution,  when  the  Legislature  assumes  to  de- 
prive municipalities  of  the  right  to  choose — either  by  elec- 
tion or  by  appointment  at  the  hands  of  some  elective  officer 
or  officers — their  own  local  officers  for  the  administration 
of  local  affairs.*  This  is  seldom  justifiable.  It  is  not,  how- 
ever, a  violation  of  the  principle  of  Home  Rule  when  the 
Legislature  transfers,  by  charter  amendment  or  otherwise, 
certain  powers  or  duties  from  one  local  officer  to  another,  or 

ftOoDit.  IMS,  Art.  10,  1 1. 

You  IX— 22. 
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from  one  set  of  local  officers  to  another;  this  is  a  question  of 
propriety,  not  of  Home  Bnle.  The  change  may  or  may  not 
he  wise,  hut  it  is  within  the  complete  province  of  the  Legis* 
latnre  and  violates  no  principle  of  Home  Bnle,  for  it  takes 
away  no  measure  of  local  authority. 

These  illustrations  serve  to  indicate  a  distinction  which 
should  always  he  drawn  in  considering  municipal  legisla- 
tion. It  is  contrary  to  sound  principles  of  legislation  to 
diminish  the  powers  of  municipalities,  or  to  foist  on  them 
hy  legislation  local  officers  in  whose  selection  they  have  no 
voice,  direct  or  indirect;  and  against  such  legislation  most 
good  citizens  are  generally  united.  Many  charter  amend- 
ments, however,  and  much  local  legislation  consist  in  ex- 
tending existing  municipal  powers  or  in  redistrihuting 
municipal  powers  and  duties,  and  the  propriety  of  the  pro- 
posed changes  is  largely  a  matter  ot  legislative  discretion, 
to  he  exercised  in  accordance  with  well  recognized  princi- 
ples of  legislation.  The  judgment  of  the  legislative  repre- 
sentatives of  the  localities  affected  may  he  arbitrarily  fol- 
lowed or  may  not  be ;  the  supposed  wishes  of  the  local  offi- 
cers may  be  complied  with,  or  may  not  be ;  the  alleged  pre- 
vailing sentiment  of  the  people  of  the  locality  may  be 
respected,  or  may  not  be — these  are  questions  of  propriety 
which  the  Legislature  and  Executive  must  determine  ac- 
cording to  their  own  judgments,  but  they  involve  no  ques- 
tion of  Home  Rule.  As  a  general  rule,  it  may  be  said  that 
local  legislation  passed  in  response  to  the  efforts  of  the 
members  from  a  locality  should  be  considered  as  represent- 
ing the  prevailing  sentiment  of  that  locality,  although  ex- 
perience has  shown  that  this  is  not  a  safe  rule  always  to 
follow.  The  aim  of  the  Legislature  and  the  Executive 
should  be,  in  enacting  local  legislation,  to  ascertain  as  ac 
curately  as  possible,  and  in  every  way  possible,  what  the 
prevailing  sentiment  of  the  locality  is,  and,  when  ascer- 
tained, to  follow  it,  but  above  all  the  law-making  power 
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should  not  violate  the  principle  of  Home  Bnle  by  destroying 
or  usnrping  legitimate  mumcipal  powers.*^ 

C0HOLU8IOH. 

Although  the  Legislature  and  the  Executive  represent 
different  political  convictions  and  parties,  the  greater, part 
of  their  responsibilities  and  duties  involves  no  political 
questions  of  interest,  but  has  to  do  with  giving  the  people 
a  wise,  economical  and  business-like  State  government. 
Permit  me  to  express  the  hope  that  we  may  jointly  and 
harmoniously  endeavor  to  accomplish  this  object  The 
great  majority  of  people  care  nothing  for  political  advan- 
tage which  is  secured  by  resort  to  petty  legislative  or  ad- 
ministrative political  manoeuvering,  but  judge  public  offi- 
cers by  their  honest  discharge  of  duty  and  their  faithful  ad- 
herence to  the  trusts  which  the  people  have  confided  to 
them.   Let  us  stand  upon  this  high  plane  of  official  effort. 

EOSWELL  P.  FLOWER. 

SPECIAL  MESSAGES. 

January  9.  To  the  Assembly:  Transmitting  the  report 
of  the  Comptroller's  agent  for  the  examination  of  chari- 
table institutions. 

January  9.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  State  Board  of  Pharmacy,  and  the  Adjutant- 
Qeneral. 

January  17.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  &e  Board  of  Commissioners  of  Pilots. 

January  22.  To  the  Assembly:  Transmitting  a  com- 
munication from  the  Board  of  Managers  of  the  Thomas 

21  The  Constitntional  GbnTention  of  1804,  incorporated  in  the  Constitution 
a  proriiion,  article  12,  aection  2,  requiring  the  rahmiMion  of  every  hill  for  a 
•pedal  eity  law  to  preeerihed  authorities  of  the  city  aifeoted  for  their  ap- 
proval before  the  GoTemor  eould  entertain  juriidietion  of  the  hill,  and 
required  a  repaeeage  of  the  bill  by  the  Legialature  if  it  should  be  ditap- 
prowd  by  the  city  avthoritlee. 


Digitized  by 


Google 


340  Mbssaobs  noM  tur  Qovtmbn. 

Asylum  for  Orphan  and  Destitnte  Indian  Children,  re- 
questing an  increase  in  the  appropriations  for  compen- 
sation of  officers  and  subordinates  in  the  institution. 

January  24,  To  the  Legislature:  Transmitting  the  an- 
nual report  of  the  Cooper  Union. 

January  26.    To  the  Legislature: 

<<  EzBouTivx  Chambub, 
AjmlnYj  Jcmuary  25, 1894. 

<<  I  transmit  herewilh  a  copy  of  a  communication  which 
I  have  received  from  the  Antietam  Board  of  the  War  De- 
partment of  the  United  States  Qovemment — a  board 
organized  in  pursuance  of  an  act  of  Congress,  approved 
August  30,  1890,  for  the  purpose  of  surveying,  locating 
and  preserving  the  battle  lines  and  acquiring  lands  at 
Antietam,  Maryland,  and  for  marking  the  same  with  suit- 
able tablets.  As  will  be  seen  from  this  communication 
the  board  is  desirous  that  the  States  whose  military  organi- 
zations were  represented  at  Uie  battle  should  co-operate 
in  this  work.  I  took  occasion,  in  my  annual  message 
transmitted  recently  to  your  honorable  body,  to  coimnend 
heartily  the  effort  to  preserve  all  these  historic  landmarks 
in  our  military  history,  and  I  believe  the  people  of  the 
State  will  justify  any  reasonable  expenditure  for  this  pur- 
pose. 

The  State  has  already  generously  provided  for  com- 
memorating the  part  which  New  York  troops  took  in  the 
battle  of  Gettysburg,  and  has  also  made  the  preliminary 
provision  for  a  like  commemoration  of  the  participation  of 
New  Tork  troops  in  the  battle  of  Chickamauga.  The 
reasons  are  equally  potent  for  similar  action  with  regard 
to  the  battle  of  Antietam.  This  battle  is  known  as  one  of 
the  bloodiest  of  the  War  of  the  Bebellion.  The  number  of 
killed  in  the  one  day's  engagement  was  two  thousand  one 
hundred  and  eight,  of  whom  nearly  .seven  hundred  be- 
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longed  to  New  Tork  regiments.  There  were  altogether  In 
this  battle  sixty-five  New  York  regiments,  besides  nomer- 
ous  batteries — nmnbering  altogetiier  about  seventeen 
thousand  soldiers.  State  pride  should  see  to  it  that  the 
positions  which  these  troops  oecnpied  in  the  engagement 
should  be  located  and  designated  by  appropriate  monu- 
ments. 

I  recommend  that  the  Legislature  authorize  the  appoint- 
ment of  commissioners  to  act  in  conjunction  with  the  Fed- 
eral Antietam  Board,  and  I  also  recommend  the  appro- 
priation of  such  amount  of  money  as  may  be  needed  to  pay 
the  expenses  of  the  commissioners  and  permit  the  proper 
canying  out  of  this  patriotic  work.** 

BOSWELL  P.  PLOWEB.'' 


ANTIETAM  BOABD: 

} 


WiB  DnPAsnanrTy 
Washihotok,  D.  C,  January  25,  1894. 


To  His  Excellency,  the  Governor  of  New  Tork: 

Sir.— An  act  of  Congress,  approved  August  30, 1890,  ap- 
propriated a  sum  of  money  for  the  purpose  of  surveying, 
locating  and  preserving  the  battle  lines  and  acquiring  lands 
at  Antietam,  Md.,  also  for  marking  same  with  suitable 
tablets.  The  Honorable  Secretary  of  War,  to  carry  out 
the  provisions  of  this  act,  appointed  a  board  consisting  of 
two  officers,  one  from  the  Union  Army  and  one  from  the 
Confederate  Army.  The  board  determined  to  illustrate 
this  battlefield  by  a  series  of  maps,  the  first  showing  the 
positions  of  the  brigades  of  each  army  on  the  morning  of 
September  17,  1862,  before  the  battle  began;  the  second, 
now  under  way,  will  show  the  extreme  advance  of  the 
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Umon  forces;  the  third  will  show  where  the  brigades  of 
each  army  bivouacked  on  the  night  of  the  seventeenth, 
after  the  battle  terminated.  These  maps  will  be  an  object 
lesson,  and,  we  think,  f nlly  illustrate  the  positions  of  the 
brigades  of  the  two  armies  during  this  battle.  We  inclose 
two  maps.  The  map  giving  the  positions  of  the  Regular 
United  States  Army,  was  especially  called  for  by  the  act  of 
August  30, 1890. 

It  must  be  remembered  that  this,  the  most  sanguinary 
one  day's  fight  of  the  war,  was  fought  thirty-one  years 
ago;  that  most  of  the  prominent  officers  who  conunanded 
troops  in  this  battle  have  passed  away,  and  in  a  few  years 
all  who  participated  in  this  fight  will  have  joined  their 
comrades  who  fell  on  this  field.  The  reports  made  and  pre- 
served of  this  battle  are  published  in  Volume  ^T^,  **  iWar 
of  the  Rebellion  Official  Becords."  Many  reports  are 
missing  and  many  very  meagre;  so  much  so  that  it  is  im- 
possible for  the  Antietam  Board  to  locate  their  positions 
on  the  proposed  maps.  The  organizations  from  your 
State  that  bore  so  prominent  a  part  in  this  battle,  as  well 
as  the  people  of  your  State,  will  be  interested  in  having  the 
monuments  the  government  propose  to  erect  commemorat- 
ing the  part  they  took  in  this  battle,  placed  in  correct 
positions.  We  respectfully  suggest  that  you  take  the  neces- 
sary steps  to  have  paid  the  expenses  of  a  delegation  from 
your  State  to  accompany  the  Antietam  Board  to  the 
Antietam  battlefield  for  the  purpose  above  mentioned.  Of 
course  this  delegation  should  be  composed  of  officers  or 
men  who  actually  participated  in  the  battle  of  September 
17,  1862,  and  whose  recollections  ot  positions  occupied  on 
that  day  by  their  organizations,  are  now  sufficiently  vivid 
to  enable  them  on  visiting  the  field  to  locate  the  same. 
The  Chickamauga  Commission  have  been  assisted,  and  are 
still  being  assisted  by  delegations  from  the  States  who 
had  organizations  in  the  battle  of  Chickamauga.  The  in- 
terest in  the  battle  of  Antietam  or  Sharpsburg,  since  the 
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work  of  the  Antietam  Board  began,  has  rapidly  increased. 
Organizations  from  several  States  have  already  taken 
steps  to  mark  by  monuments  the  positions  occupied  by 
them  on  the  Antietam  battlefield. 

We  inclose  report  of  the  Committee  on  Military  Affairs^ 
submitted  during  the  second  session  of  the  Fifty-first  Con- 
gross,  which  we  think  you  will  find  interesting.  Also  a  list 
of  the  several  organizations  from  your  State  that  were 
engaged  in  this  battle,  is  indosed. 

Very  respectfully, 

H.HETH, 
for  Antietam  Board. 

February  6.  To  the  Assembly:  Transmitting  the  state- 
ment of  pardons,  conmiutations  and  reprieves. 

February  16.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Agricultural  Experiment  Station  at 
Cornell  University. 

March  1.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  State  Geologist. 

March  7.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Civil  Service  Commission. 

March  8.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  amend  chapter  sax  hundred 
and  seventy  of  the  Laws  of  eighteen  hundred  and  ninety-two 
relative  to  the  dty  of  Troy.**  *» 

'*  The  bill  is  defective  in  form  in  that  it  amends  a  section 
of  the  charter  without  specifying  the  title  in  which  the 
section  occurs.  The  charter  of  the  city  of  Troy  is  divided 
into  titles,  and  each  title  is  subdivided  into  sections  with  a 
separate  consecutive  set  of  numbers.  To  name  a  section 
without  8pecif3ring  the  title  is  shiftless  and  defective  legis- 
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lation,  which  in  some  cases  might  cause  confusion  and 
litigation.  But  whether  having  this  effect  or  not  such  a 
defect  should  be  corrected  in  the  interest  of  dean  legisla- 
tion. 

With  the  general  purpose  of  tiie  bill  I  am  in  sympathy, 
and  after  the  correction  of  the  defect  alluded  to  above  I 
would  permit  the  bill  to  become  a  law  did  I  not  feel  that 
to  do  so  would  imperil  the  prospect  of  securing  a  general 
non-partisan  election  inspectors  bill  applying  uniformly 
throughout  the  State.  In  my  annual  message  transmitted 
to  the  Legislature,  at  the  beginning  of  the  present  session, 
I  said:* 

*  Laws  governing  the  selection  of  election  inspectors  and 
regulating  their  duties  need  strengthening  in  the  interest 
of  honest  elections.  These  statutes  are  not  only  weak  in 
some  important  respects,  but  they  are  not  uniform  through- 
out the  State,  so  far  at  least  as  regards  the  selection  of  the 
inspectors.  I  suggest  the  propriety  of  a  law  which  shall 
apply  uniformly  throughout  the  State,  and  shall,  if  deemed 
best,  provide  for  a  non-partisan  board  of  election  inspectors 
in  each  election  district' 

Li  pursuance  with  this  suggestion  a  general  bill  provid- 
ing for  non-partisan,  or,  more  correctiy,  bi-partban  boards 
of  election  inspectors  was  introduced  into  the  Legislature, 
discussed  in  both  branches,  and  passed  in  each  house  with 
amendments,  which  have  not  yet  been  concurred  in,  and 
for  two  weeks  this  bill  thus  modified  has  been  withheld 
from  the  Executive  pending  agreement  as  to  its  provisions. 
There  was  ample  opportunity  to  have  secured  the  enact- 
ment of  this  general  bill  in  time  to  have  it  operative  in  the 
city  and  village  spring  elections,  but  instead  its  enactment 
was  not  only  delayed,  but  the  bill  was  expressly  changed 
so  as  not  to  take  effect  before  midsummer.  While  thus  re- 
tarding the  establishment  of  a  beneficent  reform,  the  Legis- 
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latnre  has  hastened  to  pass  four  special  bills  relating  to 
inspectors  of  election  in  certain  localities.  Two  of  these 
created  partisan  boards  of  election  inspectors  in  the  Be- 
publican  city  of  Bochester  and  the  Bepnblican  village  of 
Lansingbnrghy  one  provided  for  a  bi-partisan  board  of  in- 
spectors in  the  Democratic  city  of  Albany,  and  the  fourth 
bill  is  that  before  me.  While  the  Albany  bill  (which  I  ap- 
prove in  order  to  manifest  my  sympatiiiy  with  the  prin- 
ciple) was  enacted  about  six  weeks  in  advance  of  the  char- 
ter election  to  which  it  was  to  apply;  this  Troy  bill  was 
rushed  through  the  Legislature  as  a  partisan  measure  a 
few  days  before  election,  and  after  the  election  boards  in 
Troy  had  been  constituted  and  had  performed  a  large  part 
of  their  work.  Moreoveri  while  the  provisions  affecting 
future  elections  were  carefully  drawn  and  would  insure 
genuine  bi-partisan  boards,  the  provision  affecting  the 
election  of  last  Tuesday  merely  gave  one  of  the  six  or 
seven  candidates  for  Mayor  the  privilege  of  appointing  in 
each  district  an  additional  inspector  in  sympathy  with  his 
candidacy.  Under  the  existing  political  situation  in  Troy, 
where  party  lines  were  to  a  large  extent  ignored,  such  a 
provision  would  not  have  guaranteed  genuine  non-partisan 
or  bi-partisan  boards,  but  would  have  given  one  candidate, 
who  had  won  an  unenviable  notoriety  iu  the  past,  as  a 
manipulator  of  election  returns,  an  improper  advantage 
over  other  candidates.  Biasmuch  as  the  election  has  now 
been  held  and  this  provision  would  be  inoperative  if  en- 
acted, this  criticism  is  of  course  no  longer  pertinent,  but  I 
mention  it  to  correct  a  misapprehension  regarding  the  bill 
and  as  an  additional  illustration  of  the  one-sided  character 
of  this  sort  of  legislation.  Why  the  Legislature  should 
make  such  political  discriminations  I  am  xmable  to  say. 
But  the  fact  that  they  exist  emphasizes  more  strongly  than 
ever  the  necessity  of  a  general  law  applying  uniformly 
throughout  the  State,  and  justifies  the  conclusion  that  such 
a  law  cannot  be  obtained  unless  Executive  disapproval  be 
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stamped  upon  all  special  bills  of  this  character.  I  dislike 
to  speak  of  political  parties  in  an  official  commnnication, 
but  I  have  yet  to  learn  that  two  Democrats  and  one  Be- 
publican  are  any  less  honest  in  an  election  board  in  a 
Democratic  city  than  are  two  Bepnblicans  and  one  Demo- 
crat in  a  Republican  city.  If  non-partisan  or  bi-partisan 
boards  are  good  for  one  locality  they  are  good  for  anotheri 
and  no  political  advantage  should  be  given  to  one  party  by 
discriminating  between  localities  in  such  legislation.  In 
returning  this  bill,  therefore^  I  desire  to  express  the  hope 
that  the  general  election  inspectors  bill  now  pending  be 
speedily  perfected  and  sent  to  the  Ezecutive,  to  the  end 
that  the  guarantees  of  an  honest  count  may  be  as  secure  to 
one  locality  as  to  another,  and  to  one  party  as  to  another/' 

The  bill  was  not  passed  over  the  veto. 

March  8.    To  the  Senate: 

Veto  of  a  biU  entitled  "An  act  to  legalij^e  the  acts  of  Jefferson 
Sherman,  a  Justice  of  the  peace  of  the  town  of  Marion,  in  the 
county  of  Wajme.'' 

^^  This  special  act  is  made  unnecessary  by  a  general  act 
covering  the  same  subject  which  I  signed  on  March  fifth, 
and  which  is  now  chapter  96  of  the  Laws  of  1894.'' 

The  bill  was  not  passed  over  the  veto. 

March  8.    To  the  Assembly : 

Veto  of  a  biU  entitled  *'An  act  to  amend  the  executive  law 
relating  to  fees  of  cotmty  clerks^  in  relation  to  notaries  public.*' 

^^  This  bill  if  enacted^  would  nullify^  unintentionally,  the 
provisions  of  chapter  88  of  the  Laws  of  the  present  year, 
which  modifies  the  same  section  of  the  Executive  Law  that 
is  herein  sought  to  be  amended.'' 

The  bill  was  not  passed  over  the  veto. 
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March  12.    To  the  Senate: 

Veto  of  a  bill  entitled  ''An  act  to  amend  chapter  five  hundred 
and  eighty-three  of  the  laws  of  eighteen  hundred  and  eighty- 
eight,  entitled  'An  act  to  revise  and  combine  in  a  single  act  all 
existing  special  and  local  laws  affecting  public  interests  in  the 
city  of  Brookl]fn»'  relating  to  the  aldermen  of  said  city/* 

'^  This  bill  is  a  return  to  the  old  method  of  electing 
aldermen  in  the  city  of  Brooklyn  by  wards  —  a  method 
which  was  condemned  some  years  ago  and  was  superseded 
by  the  present  method  of  electing  aldermen  on  general 
tickets.  Tinder  existing  statutes  the  city  is  divided  into 
three  aldemianic  districts,  from  each  of  which  four  alder- 
men are  elected  for  two  years.  In  addition  to  this  dis- 
trict representation  seven  aldermen  are  at  the  same  time 
elected  at  large  from  the  entire  city.  The  reason  for  this 
change  from  the  old  ward  system  lay  in  the  expectation 
that  election  on  general  tickets  would  give  to  the  city  a 
superior  class  of  aldermen.  Whether  it  has  had  that  effect 
or  not  I  am  not  familiar  enough  with  affairs  in  the  city 
of  Brooklyn  to  know,  but  I  fail  to  see  how  any  improve- 
ment can  be  expected  by  a  return  to  the  old  ward  system 
of  election,  it  capable  men  are  not  chosen  under  the 
present  plan  of  selection,  it  would  seem  even  less  likely 
that  they  would  be  chosen  under  the  proposed  ward  plan. 
I  am  inclined  to  think,  therefore,  that  the  bill  is  adverse 
to  the  best  interests  of  the  city. 

The  measure  also  includes  a  provision  that  the  salary  of 
each  alderman  shall  be  fifteen  hundred  dollars  a  year,  ex- 
cept the  president  of  the  board,  who  shall  receive  two 
thousand  dollars  a  year.  I  am  opposed,  as  a  rule,  to  the 
Legislature  fixing  the  salaries  of  local  officers.  The  re- 
vised charter  of  Brooklyn,  enacted  in  1888,  provided  that 
the  aldermen  should  serve  without  compensation,  and  this 
provision  remained  in  force  until  1892,  when  an  attempt 
was  made  in  the  Legislature  to  fix  the  salary  at  a  certain 
figure.   I  refused  to  sign  the  bill  in  that  shape,  and,  at  my 
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Boggestion,  it  was  modified  so  as  to  permit  the  Board  of 
Estimate  to  determine  whether  the  aldermen  should  have 
salaries  and  to  fix  the  amount  This  board  did  so  deddei 
I  believe,  and  fixed  tiie  amount  of  the  salary  at  two  thou- 
sand dollars,  which  sum  the  aldermen  are  now  receiving. 
If  this  bill  were  allowed  to  become  a  law  the  number  of 
aldermen  would  be  increased  from  nineteen  to  twenty-eight, 
and  several  thousand  dollars  would  be  added  annually  to 
the  city  budget  for  salaries,  while  the  vicious  principle  of 
fixing  local  salaries  by  legislative  enactment  would  be  in- 
dorsed. For  this  reason,  therefore,  as  well  as  for  that 
stated  in  the  precedii:^  paragraph,  I  am  compelled  to 
withhold  my  signature  from  the  bill.'' 

The  bill  was  not  passed  over  the  veto. 

March  12.    To  the  Assembly:  ^ 

Veto  of  a  bill  entitled  ''An  act  to  change  the  cocporate  name 
or  title  of  the  First  Baptist  Church  at  QreeiqKHnt,  to  the  Noble 
Street  Baptist  Church  of  Brooklyn;  **  and 

A  bill  entitled  ''An  act  to  change  the  corporate  name  of  The 
German  Social  Turn- Verein  of  Rochester/  ^ 

^^A  general  law,  namely,  chapter  366  of  the  Laws  of  last 
year,  makes  ample  provision  for  tiie  change  of  names  of 
corporations.  These  special  measures  are,  therefore^  tm- 
necessary." 

The  bills  were  not  passed  over  the  veto* 

March  15.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  provide  for  repairing  the 
bridges  across  the  Tonawanda  creek  on  the  Tonawanda  Indian 
Reservation  and  make  an  appropriation  for  the  same."** 

<<  I  am  informed  by  the  Superintendent  of  Public  Works, 
who  has  detailed  one  of  his  assistants  to  inquire  into  the 

MThis  bin  WM  not  pMMd  ovw  the  ^eto,  Imt  mii0tb«r  Ull  wm  paaeed, 
ehapter  650,  appropriating  $800  lor  a  bridge  aerow  Tonawaada  Creek  on 
the  Tonawanda  Beeerratioa. 
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repairs  necessarjr  on  these  briclges,  that  both  stmeturee 
can  be  put  in  the  best  possible  condition  for  $700.  Of  the 
appropriation  of  $2,000  provided  in  this  bill,  $1,300  is, 
therefore,  unnecessary  and  nnjnst  taxation." 

March  15.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  release  to  the  govenunent  of 
the  United  Sutes  all  right,  title  and  interest  which  the  people 
of  the  State  of  New  York  may  have  by  virtue  of  chapter  three 
hundred  and  ninety-nine  of  the  laws  of  eighteen  hundred  and 
nineQr-two^  or  any  other  act  taxing  legacies,  in  and  to  a  certain 
legacy  given  to  the  said  the  government  of  the  United  States  in 
and  by  the  last  will  and  testament  of  Brevet  Major-General 
George  W.  Cullum,  late  of  the  city  of  New  York,  deceased.'' 

<<  I  am  convinced  that  the  enactment  of  this  bill  would 
be  a  bad  precedent  to  establish  for  future  legislation.  The 
facts  leading  to  the  introduction  and  passage  of  the  bill 
are  these: 

By  the  will  of  General  George  W.  Cullum,  deceased,  a 
legacy  of  $250,000  was  bequeathed  to  the  government  of 
the  United  States  for  the  erection  of  a  memorial  hall  at 
West  Point.  Upon  this  legacy  the  surrogate  of  the  county 
of  New  York  assessed  a  collateral  inheritance  tax  of 
$8,755.  This  order  was  appealed  from  by  the  government 
of  the  United  States  and  the  executors  of  the  decedent,  and 
both  the  General  Term  and  the  Court  of  Appeals  have 
affirmed  the  surrogate's  order  holding  that  the  State  is 
justly  entitled  to  the  tax.^ 

This  bill  would  set  aside  the  decisions  of  the  courts  and 
release  the  interest  of  the  State  in  the  tax.  No  good 
reason  has  been  advanced  why  this  exemption  should  be 
granted,  and  the  bill  is  a  type  of  particularly  obnoxious 
special  legislation.'' 

The  bill  was  not  passed  over  the  veto. 


»ito  Cnllvm.  145  K.  T.  WL 
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March  15.    To  the  Assemhly: 

Veto  of  a  bill  entitled  ^'An  act  to  amend  ch^iter  two  hundred 
and  ninety-cme  of  the  Laws  of  eighteen  hundred  and  seventy, 
entitled  'An  act  for  the  incorporation  of  villages»'  by  authorising 
village  trustees  to  regulate  and  license  persons  engaging  in  a 
temporary  or  transient  busfaiess,^ 

'^  This  bill  is  probably  unconstitutional.  It  proposes  to 
amend  the  general  village  law  by  authorizing  village  trus- 
tees ^  to  regulate  and  license  persons  engaging  in  a  tem- 
porary or  transient  business  of  selling  goods,  wares  and 
merchandise  within  the  village.' 

The  object  of  the  bill  is  in  certain  respects  desirable. 
It  aims  to  protect  the  regularly  established  merchants  in 
a  village  from  competition  of  transient  merchants  who  rent 
stores  temporarily  and  advertise  sales  of  bankrupt  stock 
or  damaged  goods  at  reduced  prices,  and  who  do  not  re- 
main long  enough  in  the  village  to  become  residents  thereof 
and  pay  their  share  of  village  taxes. 

Legislative  attempts  have  been  frequentiy  made  to  re- 
quire such  transient  merchants  to  pay  a  village  tax  under 
the  guise  of  a  license  fee;  but  unless  the  nature  of  the 
goods  sold  or  the  methods  of  sale  are  exceptionally  dan- 
gerous to  the  health,  peace^  order  or  morals  of  the  com- 
munity, the  courts  have  uniformly  held  such  legislation  to 
be  unconstitutional  as  not  within  the  police  power  of  the 
State.  Thus  hawking  or  peddling,  which  involves  going 
from  house  to  house,  was  in  early  times  held  to  be  a  method 
of  sale  exceptionally  dangerous  to  the  peace  and  good 
order  of  the  community,  because  especially  in  earlier  times 
it  was  often  adopted  as  a  guise  for  tramps,  vagrants  and 
thieves,  to  obtain  access  to  private  dwellings  and  ac- 
quaintance therewith  for  the  purposes  of  committing 
thefts  or  other  crimes  therein.  Such  articles  as  dynamite, 
gun  powder  and  intoxicating  liquors  have  been  held  to  be 
so  exceptionally  dangircns  as  to  authorize  the  State  in 
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the  exercise  of  its  police  power  to  regulate  and  restrain 
the  sale  thereof  and  to  license  only  snch  persons  as  shonld 
be  deemed  trustworthy  to  be  engaged  m  the  sale  of  such 
articles.  But  the  sale  of  ordinary  goods  by  ordinary 
methods  has  been  uniformly  declared  by  the  courts  to  be 
the  right  of  every  citizen  without  interference  by  the 
State  in  the  way  of  requiring  permission  and  payment  of 
a  license  fee  for  the  privilege  of  engaging  in  such  business. 
Moreover,  the  language  of  this  bill  is  so  broad  as  to 
authorize  the  trustees  of  such  village  to  prohibit  the  farmer 
from  selling  his  load  of  wheat  in  the  village  without  first  ob- 
taining a  license  and  paying  a  license  fee  therefor  to  the 
village  authorities.  However  desirable  the  object  of  the 
bill  may  be,  such  object  cannot  be  accomplished  under  the 
clauses  of  the  Federal  and  State  Constitutions  which  limit 
the  police  i)ower  of  the  State.  Both  the  United  States  Con- 
stitution and  the  State  Constitution  provide  that  no  person 
shall  be  deprived  of  life,  liberty  or  property,  without  due 
process  of  law.*  The  State  and  Federal  courts  have  uni- 
formly held  that  liberty  in  this  broad  sense  means  the  right 
of  every  citizen  to  pursue  an  ordinary  occupation  and  earn 
his  livelihood  therein  without  interference  by  the  State  other 
than  for  the  purposes  of  taxes,  if  said  occupation  is  not 
dangerous  to  the  health,  peace,  order  or  morals  of  the  com- 
munity, and  that  any  law  which  deprives  a  person  of  such 
liberty  is  not  due  process  of  law;  that  no  license  can  be  re- 
quired as  a  privilege  of  engaging  in  such  occupation,  and 
that  a  tax  cannot  be  imposed  by  virtue  of  an  authority  to 
license.  This  bill  cannot  be  construed  as  imposing  a  tax, 
for  it  only  authorizes  the  granting  of  a  license.  It  cannot, 
therefore,  be  held  constitutional  as  an  exercise  of  the  taxing 
power,  and  it  seems  to  be  clearly  unconstitutional  as  an 
exercise  of  the  power  to  license.'' 

The  bill  was  not  passed  over  the  veto. 


eCoiMt.  1846,  Art.  1.  I  •;  U.  8.  Coui.  Cik  Am. 
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March  16.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Commissioners  of  Qnarantiney  and  the  annnal 
report  of  the  Commission  created  by  chapter  270  of  the 
Laws  of  1888. 

March  16.    To  the  Assembly: 

Veto  of  a  bill  entitled  ^'An  act  to  authorise  aiqr  dtisen  of  the 
city  of  Hornellsville  to  remove  the  human  remains  buried  in 
the  old  Homell  cemeteiy,  at  Ae  dty  of  HomdlsviUe.*"  * 

'^  The  bill  is  not  drafted  with  sufficient  safeguards.  The 
board  of  health,  or  some  other  properly  constituted  local 
authority,  ought  to  have  direction  and  supervision  over  such 
removals  and  reinterments.  Such  local  authority  could  then 
ascertain  whether  persons  desirii:^  to  make  removals  of 
bodies  are  responsible  and  could  prescribe  the  conditions 
imder  which  removals  and  reinterments  might  be  made.  As 
the  bill  now  reads  any  citizen,  though  in  no  way  related  to 
the  deceased,  may  remove  the  remains  from  the  cemetery. 
The  only  restrictions  imposed  by  the  bill  are  that  he  must 
obtain  a  permit  from  the  board  of  health,  and  that  he  must 
reinter  the  remains  in  any  appropriate  cemetery  in  said 
city.  But  no  provision  is  made  for  the  method  of  reinterment 
or  the  replacing  of  head-stones  or  monuments,  or  for  super- 
vision of  reinterment  by  the  board  of  health  after  granting 
the  permit.  The  board  of  health  under  this  bill  would  have 
the  power  to  grant  permits  for  disinterment  to  medical  stu- 
dents for  the  purposes  of  dissection.  While  it  may  safely 
be  assumed  that  no  such  permit  would  be  granted,  the  true 
theory  of  legislation  requires  that  such  broad  powers  should 
not  be  conferred.'' 


28  This  bill  WM  not  paated  over  the  Teto,  but  another  bill,  chapter  S37, 
authorised  the  removal  oi  moiaiiia  from  the  old  Homell  Cemetery  ia  tho 
city  of  Homelleyille,  mioh  remoiralt  to  be  mado  under  the  direetioa  of  tho 
dty  board  of  health. 
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March  16.   To  the  Assembly: 

Veto  of  a  Inll  entitled  ''An  act  to  amend  chapter  twenty-nine 
of  the  Laws  of  eighteen  hundred  and  eighty-six,  entitled  'An  act 
to  amend  chapter  four  hundred  and  ten  of  the  Laws  of  eighteen 
hxmdred  and  ninety-four,  entitled  ''An  act  to  amend  chapter 
three  hundred  and  fifty-four  of  the  laws  of  eighteen  hundred 
and  eighty-three,  entitled  'An  act  to  rq;ulate  and  improve  the 
civil  service  of  the  Sute  of  New  YoA!  '*  '  •* 

^  *■  This  bill  amends  the  civil  service  law  by  adding  persons 
holding  life  saving  medals  to  the  class  of  i)er8ons  now  pre- 
ferred for  appointment  to  positions  in  the  civil  service  of 
the  State  and  of  the  cities  affected  by  the  civil  service  act. 
While  persons  holding  such  medals  of  honor  are  justly  en- 
titled to  proper  recognition  for  their  heroism,  I  should  think 
it  an  nnwise  provision  of  law  to  give  them  preference  over 
all  other  citizens  (excepting  honorably  discharged  soldiers 
and  sailors)  in  competition  for  admission  to  government 
service.  Such  a  provision  might,  in  some  cases,  seriously 
impair  the  elBSciency  of  the  civil  service.  Laws  like  these 
tend  to  break  down  the  operation  of  the  civil  service  act 
and  ought  not  to  extend  the  list  of  proferred  competitors 
beyond  veterans  of  our  late  war/' 

The  bill  was  not  passed  over  the  veto. 

March  19.    To  the  Assembly : 

Veto  of  a  bill  entitled  ''An  act  to  authorize  the  Board  of 
Claims  to  hear,  audit  and  determine  the  claim  of  Jchn  R.  Putnam 
against  the  State  for  damages  to  his  property  caused  by  the 
State,  and  losses  sustained  and  growing  out  of  the  management 
of  the  Brie  canal,  and  to  make  an  award  therefor." 

**  Identically  the  same  bill  was  vetoed  by  me  last  year.* 

The  claimant  has  already  received  an  award  of  $600  from 
the  Board  of  Claims  for  the  loss  of  his  canal  boats,  and  has 


*Anie,  p.  209. 

Vol.  IX.— 23. 
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at  the  present  time  pending  before  the  board,  but  nndecided, 
another  claim  for  damages  arising  out  of  the  same  case.  I 
can  see,  therefore,  no  justification  for  the  enactment  of  this 
bilL'' 

The  bill  was  not  passed  over  the  veto* 

March  19.   To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  amend  the  agricultural  law 
providing  that  compensation  of  agents  appointed  by  the  com- 
missioner of  agriculture  to  investigate  tiie  diseases  of  yellows 
or  black  knot  shall  only  be  a  town  charge  when  his  appointment 
was  requested  by  the  town  board.** 

^^  The  amendment  proposed  by  this  bill  is  inconsistent 
with  section  83  of  the  Agricultural  Law,  whidi  compels  the 
Commissioner  of  Agriculture,  when  he  has  reason  to  believe 
that  any  such  contagious  disease  as  yellows  or  black  knot 
exists  in  any  locality,  to  appoint  a  competent  freeholder  of 
the  locality  as  his  agent  for  the  investigation  and  suppres- 
sion of  the  disease^  If  such  agent  is  to  receive  compensa- 
tion only  when  his  appointment  is  requested  by  the  town 
board,  as  is  proposed  by  this  bill,  the  provision  in  section 
83  imposing  on  the  Commissioner  of  Agriculture  the  duty  of 
appointing  an  agent  should  not  remain  mandatory,  for  it 
would  be  useless  for  him  to  appoint  agents  and  impossible 
to  secure  from  them  competent  service  if  they  were  to  be 
excluded  by  the  terms  of  the  law  from  any  compensation 
therefor. 

Were  this  inconsistency  removed  and  the  Commissioner 
of  Agriculture  permitted  to  appoint  an  agent  only  upon  the 
request  of  the  town  board,  the  question  would  then  recur  as 
to  the  advisability  of  such  legislation.  There  might  be  good 
reasons  for  insisting  that  town  boards  should  not  be  com- 
pelled to  audit  expenditures  not  authorized  by  them,  but,  on 
the  other  hand,  it  is  urged  that  the  provisions  of  the  legisla- 
tion against  the  spread  of  contagious  diseases  among  fruit 
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trees  would  be  rendered  practically  inoperatiye  by  makmg 
their  operation  dependent  npon  the  action  of  a  town  board. 
It  is  pointed  out  that  originally  the  law  on  this  subject  pro- 
vided for  the  appointment  of  agents  by  supervisors,  but  that 
horticulturists  complained  that  supervisors  were  so  anxious 
to  keep  down  town  charges  that  they  would  refuse  to  ap- 
point inspectors,  and  on  account  of  this  complaint  the  law 
was  changed  conferring  the  power  of  appointment  upon  the 
Commissioner  of  Agriculture.  To  accept  the  amendment 
provided  for  in  this  bill,  horticulturists  say  would  practi- 
cally restore  the  law  to  the  former  objectionable  form.  For 
these  reasons  I  prefer  to  withhold  my  approval  from  the 
bin/' 

The  bill  was  not  passed  over  the  veto. 

March  19.   To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  amend  chapter  four  hundred 
and  tbirty-one  of  the  Lawa  of  eighteen  hundred  and  ninety,  en- 
titled 'An  act  to  require  fire-escapea  in  connection  with  certain 
achoolbttUdinga.*'' 

**  The  effect  of  this  bill  is  to  weaken  the  provisions  of  the 
act  of  1890,  requiri]]^  fire-escapes  on  all  school  buildings 
which  are  more  than  two  stories  high.  The  present  law  is 
mandatory  and  gives  local  boards  of  education  or  trustees 
no  discretion  in  the  premises.  This  bill  would  enable  them 
to  refer  the  necessity  of  fire-escapes  in  a  particular  case  to 
the  State  Superintendent  of  Public  Instruction,  and  the  de- 
cision of  that  officer  would  be  final. 

In  my  judgment  this  responsibility  should  not  be  placed 
upon  the  Superintendent  of  Public  Instruction.  If  any  dis* 
cretion  is  to  be  allowed  to  public  officers  in  such  a  matter  it 
should  be  conferred  on  the  local  trustees  or  boards  of  edu- 
cation.  But  it  is  questionable  whether  such  a  law  should 
ever  be  permissive  in  its  terms.  It  involves  the  safety  of 
human  lives,  and  its  purpose  was,  undoubtedly,  to  compel 
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compliance  with  what  was  thought  to  be  a  necessary  legal 
safegaard  against  neglect  or  nndne  penurionsness  on  the 
part  of  local  authorities.  To  change  its  mandatory  char- 
acter might  result  in  nullifying  its  desirable  objecf 

The  bill  was  not  passed  over  the  veto. 

March  20.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  amend  chapter  four  hundred 
and  sixty-four  of  the  Laws  of  eighteen  hundred  and  eighty-8hc» 
entitled  'An  act  to  improve  the  road  leading  from  Bu£Falo  to  the 
village  of  Williamsville,  from  the  dty  line  to  BUicott  creek,  and 
commonly  known  as  the  Main  street  road.'  ** 

*'  The  principal  objectionable  feature  of  this  bill  is  that, 
while  reserving  to  the  corporation  the  right  to  charge  tolls 
for  the  use  of  the  road,  it  would  compel  the  property  own- 
ers along  the  road,  within  the  town  of  Amherst,  to  pay  for 
the  necessary  repairs  and  improvements  on  the  road.  This, 
manifestly,  is  unjust.  If  the  people  are  to  pay  the  cost  of 
maintaining  the  road  in  good  condition  they  ought  not  to  be 
subjected,  in  addition,  to  the  burden  of  tolls.'' 

The  bill  was  not  passed  over  the  veto. 

March  21.   To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  change  the  corporate  name 
of  the  Davenport  Institutioa  for  Female  Orphan  Children,  in- 
corporated under  chapter  one  hundred  and  thirQr-two  of  the 
Laws  of  eighteen  hundred  and  sixty-three.'' 

'*  COiapter  363  of  the  Laws  of  1893  makes  ample  provision 
for  changing  the  corporate  name  of  a  domestic  corporation, 
whether  incorporated  by  a  general  or  special  law,  and  this 
special  act  is,  therefore,  unnecessary.  It  contains  no  pro- 
visions which  are  not  already  permitted  under  the  sections 
of  the  general  law  referred  to.*' 

The  bill  was  not  passed  over  the  veto. 
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March  22.   To  the  Assembly; 

Veto  of  a  bill  entitled  ''An  act  to  amend  chapter  four  hundred 
and  sixty  of  the  Laws  of  eighteen  htmdred  and  sixty-three, 
entitled  'An  act  relative  to  the  lands  granted  to  this  State  by  the 
act  of  Congress,  entitled  ''An  act  donating  public  lands  to  the 
several  States  and  Territories  which  may  provide  colleges  for 
the  benefit  of  agriculture  and  the  mechanic  arts,''  approved  July 
second,  eighteen  hundred  and  sixty-two,  and  authorizing  the 
sale  thereof  and  the  investment  of  the  proceeds  of  such  sales,' 
relating 'to  the  sale  of  securities  and  transfer  of  proceeds  to  the 
College  Land  Scrip  Fund;  and  repealing  section  seven  of  said 
act." 

''  The  purpose  and  effect  of  this  bill  are  to  enable  the 
State  to  borrow  about  $600,000  of  moneys  composing  the 
College  Land  Scrip  Fund,  and  belonging  to  Cornell  Uni- 
versity, and  to  pay  for  the  use  thereof  five  per  cent,  interest 
annually.  It  is,  in  my  opinion,  not  a  wise  policy  at  this  time 
to  borrow  money  at  five  per  cent,  interest  when  the  State 
cannot  invest  it  at  that  rate  with  the  present  ruling  price 
for  xQoney.  Should  the  Legislature  desire  to  swell  the  treas- 
ury's  general  fund  by  borrowing  money,  millions  of  dollars 
can  be  obtained  at  three  per  cent  So  far  as  the  State's 
interests  are  concerned,  therefore,  this  legislation  would  be 
very  diortsighted  policy  in  this  year  of  plethoric  money 
markets.  Neither  would  the  bill  be  of  any  inmiediate  ad- 
vantage to  Cornell  University,  since  most  of  the  money 
composing  the  fund  is  now  invested  at  five  per  cent  or  more, 
of  which  revenue  the  University  gets  the  benefit ' ' 

The  bill  was  not  passed  over  the  veto* 

March  22.    To  the  L^slatnre : 

*'  ExxouTivB  Chamber,      "» 
Albany,  March  22, 1894.  J 

*'  I  have  the  honor  to  transmit  herewith  a  letter  which  I 
bave  received  from  the  Commissioner  of  the  Capitol,  relate 
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ing  to  the  present  xmsanitary  condition  of  the  Capitol.  It 
would  seem,  from  the  statement  of  facts  therein  presented, 
that  the  subject  demands  the  immediate  attention  of  the 
Legislature,  and  I  respectfully  recommend  that  ample  pro- 
vision for  the  necessary  repairs  be  made  without  delay.  A 
continuance  of  present  conditions  may  endanger  the  lives  of 
the  occupants  of  the  building.^ 

EOSWELL  P.  FLOWER.''   . 


STATE  OF  NEW  YOEK: 
New  Capitol, 

Office  of  the  Comkissioneb,     ) 
Albany,  March  21,  1894.  J 

Hon.  BoswELL  P.  Floweb,  Qovemor  of  the  State  of  New 
York: 

Sir. — Knowing  that  the  plumbing  of  the  Capitol  was  in 
a  very  dangerous  and  unsanitary  condition,  endangering 
the  lives  of  the  occupants  of  the  building,  I  have  prepared 
thorough  plans  and  elevations  showing  all  the  plumbing 
throughout  the  structure,  from  the  basement  to  the  attic, 
and  to  satisfy  myself  and  others  of  the  exact  condition  of 
the  plumbing,  have  employed  Henri  D.  Dickinson,  a  sani- 
tary engineer  of  New  York  city,  who  has  had  great  ex- 
I>erience  and  consequently  has  a  thorough  knowledge  of 
his  business.  Mr.  Dickinson  has  made  a  thorough  exam- 
ination of  the  plumbing,  drainage,  etc.,  and  has  prepared  a 
statement,  the  results  of  which  demand  that  immediate 
and  skillful  attention  be  given  to  the  plumbing  and  drain- 
age of  the  Capitol  building. 

The  western  section  of  the  building  is  warmed  by  taking 
air  through  ducts  located  under  the  basement  bottom  to 


96  The  Bnpply  bill  of  1896,  chapter  932,  appropriated  $11,760  for  plnmUng 
in  the  eapitd. 
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the  various  heatdiig  stacks,  where  it  is  warmed  and  dis- 
charged through  the  heating  flues  to  the  rooms.  This  plan 
obviates  the  danger  which  exists  in  the  other  portions  of 
the  building. 

The  system  of  heating  in  the  other  portions  of  the  struc- 
ture is  by  discharging  the  air  from  the  heating  chambers 
into  the  open  basement,  where  it  is  taken  up  together  with 
the  foul  air  and  discharged  into  the  various  apartments 
through  flues. 

In  due  consideration  for  the  health  of  the  occupants  of 
the  building,  this  condition  should  not  exist,  as  it  en- 
dangers life.  From  the  fact  that  the  basement  is  used  for 
a  hot-air  chamber,  from  which  the  air  is  drawn  to  warm 
the  apartments  in  the  several  stories  above,  it  should  be 
absolutely  free  from  any  water-closets  or  any  other  ap- 
paratus which  could  possibly  generate  foul  air  and  thereby 
contaminate  the  warm  air  supply. 

The  report  herewith  submitted  is  a  thorough  statement 
of  the  condition  of  the  plumbing  in  the  Capitol,  and  I  most 
earnestly  urge  that  proper  means  be  taken  to  thoroughly 
overhaul  the  plumbing,  and  do  all  necessary  work  required 
to  put  the  building  in  a  thoroughly  sanitary  condition. 

The  defects  in  the  plumbing  are  mainly  due  to  the  fact 
that  a  large  portion  of  it  has  been  in  constant  use  from 
ten  to  fifteen  years,  which  is  about  as  long  as  the  best  of 
plumbing  can  be  relied  upon.  The  improvements  in  plumb- 
ing since  that  time  have  been  very  great,  and  it  would  seem 
as  if  the  State  should  avail  itself  of  the  best  and  most  ap- 
proved plumbing  apparatus.  I  would  most  respectfully 
suggest  that  an  appropriation  of  $20,000  be  made  for  the 
replumbing  and  drainage.  This  sum  will  make  correction 
of  that  portion  of  the  plumbing  and  drainage  that  is  dan- 
gerous to  health. 

Bespectfully, 

I.  O.  PEBBT, 
Commissioner. 
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March  26.    To  the  Senate: 

Veto  of  a  bill  entitled  ''An  act  to  amend  and  make  additions 
to  chapter  four  hundred  and  sixty-three  of  the  Laws  of  eighteen 
hundred  and  sixty,  entitled  'An  act  to  revise  the  charter  of  the 
city  of  Oswego/  and  the  acts  amendatory  thereof/' 

^^  This  bill  is  a  step  backwara  in  the  science  of  govern- 
ment. It  is  founded  upon  the  assumption  that  the  people 
cannot  be  trusted  to  govern  themselves.  It  proposes  to 
substitute  aristocracy  for  democracy;  to  substitute  gov- 
ernment by  an  oligarchy  for  government  by  the  people. 
It  confers  absolute  powers  of  appointment  and  removal^ 
capable  of  being  abused  despotically  and  selfishly,  upon 
a  few  men  selected  by  electors  chosen  by  the  people,  in 
place  of  the  limited  powers  of  public  servants  elected  di- 
rectly by  the  people  themselves.  It  is  essentially  English 
rather  than  American.  It  would  establish  in  city  govern- 
ment a  small  body  of  men,  like  a  House  of  Lords,  suffi- 
ciently large  to  prevent  a  sense  of  individual  responsibility, 
and  yet  small  enough  to  form  a  compact  ring.  The  system 
of  choosing  public  officers  selected  by  electors  elected  by 
the  people  is  either  an  empty  form,  as  in  the  case  of  our 
presidential  electors,  or  is  an  oligarchical  despotism,  as 
was  the  case  in  the  ancient  cities  of  Greece. 

The  following  is  a  brief  outline  of  the  plan  of  city  gov- 
ernment proposed  by  this  bill: 

The  registered  voters  in  each  ward  are  to  be  divided 
by  lot  into  sections  of  as  nearly  seventy-five  each  as  may 
be.  Each  section  is  to  meet  in  its  own  ward  and  choose  a 
*  representative  elector '  of  the  section  who  shall  be  a  voter 
of  the  ward,  but  not  a  member  of  the  section  choosing  himu 
The  same  *  representative  elector '  may  be  chosen  by  all 
the  sections  in  his  ward,  except  his  own,  in  which  case  he 
shall  have  as  many  votes  in  the  electoral  colleges  to  be 
established,  as  there  are  sections  choosing  him.  The 
TTiiniTnum  number  of  ^  representative  electors '  for  each 
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ward  will,  theref  ore,  be  two,  and  the  maximiuu  number  will 
vary  as  indicated  by  the  last  registry  in  Oswego,  from 
three  to  ten.  The  ^  representative  electors  '  of  each  ward 
constitute  the  ward  electoral  college,  and  are  to  appoint 
and  remove  at  pleasure  the  alderman  of  the  ward  and 
other  ward  officers  except  supervisor,  each  elector  having 
as  many  votes  as  there  are  sections  choosing  him.  The 
'  representative  electors '  of  all  the  wards  meeting  to- 
gether (not  less  than  sixteen  and  not  more  than  fifty-four, 
as  indicated  by  the  last  registry)  constitute  the  city  elec- 
toral college,  and  are  to  appoint  and  at  pleasure  remove 
the  mayor,  recorder,  city  clerk,  city  attorney,  city  surveyor 
and  other  city  officers  except  justices  of  the  peace. 

The  first  election  of  representative  electors  in  each  ward 
is  to  be  held  in  January,  1895,  the  second  in  January  (or 
March),  1896,  and  thereafter  biennially. 

One-half  the  members  of  any  section  may  call  a  meeting 
of  the  section  at  any  time  and  remove  its  representative 
elector,  or  deprive  him  of  its  one  vote  in  the  electoral  col- 
leges, and  choose  another  elector  in  his  place. 

The  bill  is  not  clear  as  to  the  terms  of  office  of  the  officers 
other  than  representative  electors,  but  it  seems  to  be  im- 
plied that  the  terms  of  office  of  those  chosen  in  January, 
1895,  shall  be  one  year,  and  of  those  chosen  thereafter  shall 
be  two  years,  although  the  bill  allows  the  inference  to  be 
drawn  that  it  was  the  intention  of  the  f ramer  that  the 
tenure  of  the  city  officers,  other  than  representative  elec- 
tors, shall  be  for  life,  subject  to  removal  at  any  time,  by  the 
ward  college  of  a  ward  officer,  and  otherwise  by  the  city 
college. 

There  are  numerous  minor  defects  in  the  bill  which 
would  preclude  my  signing  it  in  its  present  form,  even  if 
I  approved  its  general  theory.  Without  attempting  to 
enumerate  them  all,  the  following  are  so  serious  as  to  be 
worthy  of  mention: 
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1.  The  time  when  notices  shall  be  mailed  to  the  members 
of  each  section  to  meet  for  the  purpose  of  choosing  a  rep- 
resentative elector  is  left  indefinite,  and  may  be  any  time 
during  a  period  of  several  days,  and  then  the  section  may 
suddenly  be  called  together  to  choose  their  ^  representative 
elector  *  on  two  days'  notice  by  mail. 

2.  All  meetings  for  the  election  of  representative  elec- 
tors are  to  be  held  at  three  o'clock  in  the  afternoon,  and 
are  required  to  be  held  open  for  only  one  hour.  This 
would  be  a  great  inconvenience  both  to  employers  and  em- 
ployees. 

3.  The  law  on  its  face  requires  a  registry  of  all  names 
registered  at  the  preceding  registry,  without  corrections 
for  changes  occurring  by  death  or  removals  since. 

4.  It  is  difficult  to  extract  any  meaning  from  the  last 
clause  of  the  following  sentence  in  section  20  of  the  bill: 
^  The  election  proceedings  ordered  in  this  act  shall  be 
repeated  annually  for  two  years  hereafter,  and  afterwards 
each  second  year  only;  but  the  date  of  their  beginning 
shall  be  the  first  Monday  in  Marc^,  instead  of  the  day  of 
the  enactment  of  this  act  as  now/ 

It  cannot  be  expected  that  the  city  college  of  electors 
will  ever  number  more  than  twenty  or  thirty,  and  it  will 
be  possible  for  the  *  representative  electors '  of  three  out 
of  the  eight  wards  to  have  a  majority  in  the  college.  The 
absolute  power  of  removal  of  mayor,  recorder  and  other 
city  officers,  by  so  small  a  number  of  men  as  might  con- 
stitute such  majority,  opens  tremendous  possibilities  of 
ring  rule,  and  would  make  the  mayor,  recorder  and  other 
city  officers  subservient  lackeys  to  the  ring,  instead  of 
responsible  and  independent  officials. 

The  bill  provides  that  the  electors  shall  serve  without 
compensation,  but  it  would  not  be  long,  judging  from  ex- 
perience in  local  legislation,  before  the  Legislature  would 
be  called  upon  to  amend  the  charter  again  so  as  to  permit 
the  payment  of  salaries  to  these  representative  electors. 
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I  have  not  yet  lost  faith  in  the  Jeffersonian  theory  of 
government.  There  seems  to  be  particularly  prevalent 
just  now  an  epidemic  of  municipal  reform  by  indirect 
efforts.  These  efforts  aim  to  bring  about  political  millen- 
niums by  legislation  or  by  the  substitution  of  new-fangled 
theories  of  government  for  those  upon  which  the  American 
people  have  been  educated.  They  all  practically  involve 
the  assumption  that  local  self-government  is  a  failure. 

I  do  not  know  of  any  conspicuous  municipal  evil  which 
cannot  be  remedied  under  our  existing  constitution  and 
laws  if  the  people  of  that  municipality  desire  to  remedy  it 
But  the  present  tendency  is,  when  public  officers  are  dere- 
lict or  municipal  matters  go  wrong,  to  rush  to  the  Legis- 
lature and  change  the  municipal  charter;  and  when  this  is 
accomplished,  the  custodians  of  public  virtue  who  have 
accomplished  it,  relapse  once  more  into  political  drowsi- 
ness and  are  not  awakened  until  other  visions  of  mal- 
administration disturb  their  slumbers,  whereupon  they 
rush  again  to  the  law-making  power  and  seek  reform  again 
by  indirection.  No  charter  tinkering  or  legislation  of  any 
kind  can,  of  itself,  make  men  honest  or  bring  good  munic- 
ipal government.  These  results  cannot  be  accomplished 
by  any  shifting  of  personal  political  responsibility  from 
the  individual  to  his  neighbor,  to  the  Legislature  or  to  any 
outside  authority.  When  every  good  citizen  and  taxpayer 
takes  an  active  interest  in  securing  good  government,  then 
good  government  will  come,  but  not  before,  and  all  at- 
tempts to  reach  a  political  millennium  by  any  other  route 
than  this  simple  and  straightforward  path  will  fail.'' 

The  bill  was  not  passed  over  the  veto. 

March  26.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  Health  Officer  of  the  Port  of  New  York. 
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March  28.    To  the  Senate: 

Veto  of  a  bin  entitled  ''An  act  to  amend  chapter  five  hundred 
and  fifty-five  of  the  Laws  of  eighteen  hundred  and  sixty-four, 
entitled  'An  act  to  revise  and  consolidate  the  general  acts  rdating 
to  public  instruction.' " 

^^  I  do  not  think  the  partnership  authorized  by  this  bill, 
between  academies  and  union  free  schools,  would  be  desir- 
able,  and  there  is  danger  that  it  would  lead  to  bad  re- 
sults."* 

The  bill  was  not  passed  over  the  veto. 

March  28.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  amend  the  Code  of  Civil 
Procedure,  relative  to  action  by  a  taxpayer  against  a  public 
officer. 

**  Under  the  present  general  law  the  Attorney-General 
has  ample  power  to  protect  the  interests  of  the  State  against 
any  adverse  action  by  its  servants.  I  do  not  see  the  neces- 
sity, therefore,  for  this  legislation,  and  it  might  embarrass 
the  State  in  the  proper  transaction  of  its  business.*' 

The  bill  was  not  passed  over  the  veto. 

March  29.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  five  hundred 
and  eighty-three  of  the  Laws  of  eighteen  hundred  and  dghty- 
eight,  entitled  'An  act  to  revise  and  combine  in  a  single  act  all 
existing  special  and  local  laws  affecting  public  interest  in  the 
city  of  Brooklyn,*  relating  to  supplies  and  repairs  for  the  depart- 
ment of  fire  and  the  department  of  police  and  excise/' 

^^  This  bill  relates  to  the  purchase  of  supplies  by  the  de- 
partment of  police  and  excise,  and  the  department  of  fire. 


*  The  consolidated  school  law,  chapter  656,  enacted  at  this  session,  repealed 
the  general  act  of  1864,  chapter  056.  The  new  law  authorized  tho  adoption 
of  academies  as  academic  departments  of  union  schools,  and  the  lease  of 
such  academies  for  that  purpose. 
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in  the  city  of  Brooklyn,  without  advertisement,  when  the  ex- 
pense thereof  shall  not  at  any  one  time  exceed  the  snm  of 
one  thousand  dollars.  The  measure  substitutes  the  consent 
of  the  mayor  for  that  of  the  common  council  as  a  necessary 
requisite  to  the  purchase  of  such  supplies.  No  satisfac* 
tory  reason  has  been  advanced  before  me  why  this  power 
should  be  taken  away  from  the  common  council,  and  my  own 
judgment  is  that  the  tendency  in  recent  years  to  deprive 
boards  of  aldermen  of  powers  formerly  bestowed  upon  them 
has  been  a  positive  detriment  to  municipal  government  by 
discouraging  competent  men  from  assuming  the  position  of 
alderman. '^ 

The  bill  was  not  passed  over  the  veto. 

March  29.    To  the  Assembly: 

Veto  of  a  bill  entitled  ""An  act  to  legaliM  the  acta  of  Thomas 
W.  Cantwell,  as  notaxy  public.'' 

**  Such  acts  as  this  tend  to  make  public  officials  careless 
in  the  discharge  of  their  duties.  A  notary  public  ought  not 
to  forget  or  be  ignorant  of  the  time  of  the  expiration  of  his 
term  of  office.  Such  special  legislation  to  correct  the  care- 
lessness of  notaries  is  inimical  to  the  public  interests." 

The  bill  was  not  passed  over  the  veto. 

March  29.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  regulate  die  formation  of 
school  commissioneni'  districts  in  counties  having  cities  in  which 
there  is  a  board  of  educaticm.'' 

'*  The  first  section  of  this  bill  is  substantially  a  re-enact- 
ment of  chapter  414  of  the  Laws  of  1883,  which  the  Supreme 
Court  at  Special  Term  has  held  was  void  as  an  independent 
act.*  It  is  questionable,  however,  whether  boards  of  super- 
visors should  have  the  powers  here  proposed  to  be  conferred 
upon  them. 

4  People  ex  rel.  Strongb  ▼.  CaaTassera  (1894),  148  N.  Y.  84. 
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The  alnei  objection  to  the  bill,  however,  is  that  contained 
in  the  second  section,  which  legalizes  and  confirms  the  acts 
of  any  board  of  supervisors  assumed  to  have  been  done  pur- 
suant to  chapter  414  of  the  Laws  of  1883.  This  provision  is 
in  effect  an  attempt  to  legalize  the  action  of  the  board  of 
supervisors  of  Jefferson  county,  a  year  or  more  ago,  in  re- 
districting  the  school  commissioner  districts  of  that  county. 
The  Special  Term  of  the  Supreme  Court  has  declared  the 
action  of  the  Board  to  have  been  illegal,  and  an  appeal  from 
that  decision  is  now  pending  in  the  General  Term  of  the 
Supreme  Court.  Laws  ought  not  to  be  enacted,  as  a  rule,  to 
affect  pending  litigation. ' ' 

The  bill  was  not  passed  over  the  veto. 

March  30.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Comptroller  of  the  Sailors'  Snug  Harbor. 

April  2.    To  the  Senate: 

Veto  of  a  bill  entitled  ''An  act  to  amend  the  banking  law.*' 

**  This  bill  is  a  covert  attempt  to  give  certain  existing 
moneyed  corporations  all  the  broad  powers  of  trust  com- 
panies without  compelling  them  to  incorporate  as  trust  com- 
panies. It  is  a  species  of  indirect  and  possibly  quite  danger- 
ous legislation.  It  provides  that  *  every  moneyed  corpora- 
tion heretofore  incorporated  by  a  special  law,  with  power  to 
receive  deposits  of  moneys  at  interest  and  to  issue  bonds  ' 
shall  possess  all  the  powers  of  trust  companies. 

The  general  corporation  law  defines  moneyed  corpora- 
tions as  all  corporations  formed  under  or  subject  to  the 
banking  and  insurance  laws.  This  would  include  banks, 
savings  banks,  safe  deposit  and  insurance  companies.  If 
any  of  these  financial  institutions  happened  to  have  been 
incorporated  by  special  laws  with  power  to  receive  deposits 
of  money  at  interest  and  to  issue  bonds  (and  it  is  known 
that  some  of  them  were  thus  incorporated)  this  sweeping 
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amendment  would  practically  convert  them  into  trust  com- 
pames.  Certain  insurance  companies,  mortgage  companies 
and  banks  could  thus  enjoy  all  the  privileges  and  powers 
of  trust  companies. 

Such  legislation  not  only  lacks  the  conservative  safe- 
guards which  ought  to  characterize  all  financial  law-making, 
but  violates  sound  principles  of  corporate  legislation.  There 
is  already  a  general  law  for  the  incorporation  of  trust  com- 
panies. If  special  corporations  wish  to  acquire  trust  com- 
pany powers  and  privileges,  they  should  incorporate  under 
that  general  law  and  be  subject  to  its  restrictions  and  re- 
quirements. Particularly  should  imnamed  special  corpora- 
tions not  be  favored  by  somewhat  blind  provisions  of  law. 
That  kind  of  legislation  is  both  unjust  to  similar  companies 
which  have  organized  under  the  general  banking  and  insur- 
ance laws  and  imf  air  to  the  public,  inasmuch  as  it  conceals 
the  beneficiaries  of  this  legislative  favoritism. 

I  am  convinced  that  however  advantageous  this  amend- 
ment may  be  to  the  corporate  interests  which  it  affects,  it  is 
adverse  to  the  interests  of  the  people.'* 

The  bill  was  not  passed  over  the  veto. 

April  2.   To  the  Assembly : 

Veto  of  a  bill  entitled  ''An  act  to  amend  the  public  health  law 
relating  to  rules  and  regulations  of  the  State  Board.'' 

'^  This  bill  makes  two  changes  of  importance  in  existing 
law. 

First.  It  makes  the  rules  of  the  State  Board  of  Health 
for  the  protection  of  potable  waters  from  contamination  in- 
operative in  any  county,  unless  approved  by  the  county 
judge  after  at  least  thirty  days'  notice  to  local  boards  of 
health  in  the  towns  in  which  the  potable  waters  are  situated. 
This  weakens  the  powers  of  the  State  Board  and  might,  at 
times,  impede  seriously  its  efforts  to  prevent  epidemics  of 
disease.   It  is  quite  essential  to  the  protection  of  the  public 
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health  that  the  State  Board  should  possess  broad  powers^ 
and  that  the  exercise  of  these  should  not  be  hampered  un- 
wisely. 

Second.  When  roles  of  the  State  Board  are  violated  and 
the  local  board  of  health  fails  to  enforce  obedience  to  them, 
the  municipality  deriving  its  water  supply  from  the  waters 
to  which  the  rules  relate^  or  the  corporation  furnishing  the 
supply,  is  deprived  of  any  statutory  right  to  seek  an  in- 
junction restraining  persons  from  a  continued  violation  of 
the  rules.  In  that  case,  according  to  this  proposed  bill,  the 
aggrieved  party  could  sue  for  the  penalties  of  a  violation  of 
rules,  but  could  not  prevent  by  injunction  a  continuance  of 
the  nuisance  or  cause  of  contamination.  This  would  practi- 
cally nullify  any  rules  of  the  State  Board  of  Health,  and 
might  expose  people  of  municipalities  to  great  danger  from 
the  contamination  of  their  water  supply  without  leaving 
them  any  ready  means  of  redress. 

This  bill  is  a  step  backward  in  sanitary  legislation,  and 
should  not  become  a  law." 

The  bill  was  not  passed  over  the  veto. 

April  2.   Tothe  Ass^nbly: 

Veto  of  a  bill  entitled  ''An  act  to  ratify  and  confirm  the  acts 
of  Alanson  J.  Priiiie»  as  conunissioaer  of  deeds  of  the  city  of 
Yookcrs." 

**  I  refused  to  approve  the  other  day  a  bill  ratifying  and 
confirming  the  acts  of  a  notary  public  performed  after  the 
expiration  of  his  term  of  office.  The  same  reasons  which 
I  gave  for  that  disapproval  apply  with  equal  force  to  this 
bill  and  to  those  reabons  the  Assembly  is  respectfully  re- 
ferred.'^ 

The  bill  was  not  passed  over  the  veto. 
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April  2.   To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  legalise  the  official  acts  of 
Charles  P.  Curtis,  a  duly  elected  justice  of  the  peace,  and  author- 
ise him  to  execute  and  file  his  official  bond.'* 

*^  Chapter  96  of  the  laws  of  the  present  year  makes  this 
Mil  unnecessary/' 

The  bill  was  not  passed  over  the  veto. 

April  2.  To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  amend  the  county  law  in 
relation  to  the  salaries  of  the  county  judge  and  surrogate  of 
Suffolk  county*** 

'^  When  distress  is  so  prevalent  as  at  present,  and  so 
many  persons  are  out  of  work,  it  is  a  bad  time  to  increase 
the  salaries  of  public  servants.  I  did  approve,  recently,  a 
bill  increasing  the  salary  of  the  judge  of  Delaware  county, 
but  not  until  after  every  member  of  the  board  of  super- 
visors had  filed  with  me  a  request  for  such  approval.*' 

The  bill  was  not  passed  over  the  veto. 

April  2.  To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorise  the  Board  of 
Claims  to  hear»  audit  and  determine  the  claim  of  Linus  Jones 
Peck  and  Company^  or  the  survivor  ot  said  firm,  or  his  executors, 
administrators  or  assigns,  for  stone  delivered  and  for  cutting 
stone  in  performance  of  two  certain  contracts  made  by  said  firm 
with  the  State  for  furnishing  stone  and  cutting  the  same  for  the 
erection  of  the  buildings  of  tiie  Buffalo  State  Asylum  for  the 
Insane^  and  to  make  an  award  thereon.**  ^ 

"  This  claim  bears  the  signs  of  age  and  disappointment 
It  arises  out  of  contracts  between  the  Board  of  Managers  of 


STThit  bill  wa#  not  paiMd  ofver  the  Teto,  Imt  the  iwzt  ytr,  1805»  a  Mil, 
Mtliorieiiig  the  board  of  eUima  to  hmt  the  eUim  of  Lirnu  Jonee  Poek  k  Oo., 
was  passed  and  became  a  law,  chapter  2M,  on  the  6th  of  AprU.  See  Qovenor 
Morton's  memorandnm  accompanying  the  bill,  post,  p.  SOO. 

Vou  IX-— 24. 
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the  Buffalo  State  Asyltun  for  the  Insane  and  linns  Jones 
Peck  &  Co.,  for  furnishing  and  cutting  stone  for  the  con- 
struction of  the  asylum  about  twenty  years  ago.  All  the 
claims  arising  out  of  these  contracts  have  been  settled  by 
the  courts,  and  the  State  has  contended  that  payment  has 
been  made  in  full  for  all  work  done  and  supplies  furnished, 
including  ample  damages  for  a  breach  of  contract,  but  each 
year's  legislation  reveals  fresh  attempts  to  revive  the  claims 
in  one  shape  or  another,  and  this  bill  is  the  latest  indication 
of  that  disposition* 

As  to  this  particular  claim  the  facts  are  these :  The  claim 
was  filed  with  the  Board  of  Claims  in  1890,  and  an  award  of 
$35,878.78  was  rendered;  the  State  appealed  and  the  Court 
of  Appeals  reversed  the  award,  holding  that  if  the  claimant 
was  entitled  to  recover  anything,  it  became  due  about  1876 
or  1877,  and  assuming  this  to  be  true,  the  claim  was  barred 
by  the  statute  of  limitations  long  before  it  was  filed  with  the 
Board  of  Claims.  After  this  decision  the  Board  of  Claims 
gave  a  new  trial  and  subsequently  dismissed  the  claim.* 

Under  the  provisions  of  article  7,  section  14  of  the  Con- 
stitution, neither  the  Legislature  nor  any  person  or  board 
acting  on  behalf  of  the  State,  can  revive  a  claim  or  waive  the 
statute  of  limitations,  and  the  purpose  of  the  bill  under  con- 
sideration is  evidently  to  do  this  very  thing.  This  would 
seem  to  be  in  contravention  of  the  Constitution.  In  addition 
to  this  radical  defect,  the  bill  has  no  merit  of  equity/' 

April  4.    To  the  Senate: 

Veto  of  a  bill  entitled  ''An  act  to  release  to  Micfaael  Sullivan 
and  Margaret  Sullivan  all  right*  title  and  interest  of  the  people 
of  the  State  of  New  York,  in  and  to  certain  real  estate  in  the 
city  of  Brooklyn,  county  of  Kings  and  State  of  New  York.** 

''This  apparently  is  an  escheat  bill,  although  there  is 
nothing  in  the  bill  itself  to  show  whether  the  interest  of  the 


•  Peck  T.  State  (1893),  137  N.  Y.  37^. 
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State  which  is  therein  released  was  acquired  by  escheat^ 
foreclosure  or  purchase.  Moreover,  if  the  property  de- 
scribed was  acquired  by  escheat,  there  is  nothing  on  the  face 
of  the  bill  to  show  why  the  object  desired  can  not  be  attained 
under  the  general  law  for  similar  cases.'' 

The  bill  was  not  passed  over  the  veto. 

April  5.    To  the  Senate : 
Veto  of  a  bill  entitled  ''An  act  to  provide  for  the  construction 
of  a  public  building  in  the  village  of  Port  Jervis,  Orange  county." 

^'  This  bill  is  long  enough  almost  for  a  village  charter. 
Although  it  merely  provides  for  the  construction  of  a  public 
building,  it  consists  of  280  printed  lines.  Nine-tenths  of  the 
verbiage  is  unnecessary  and  would  encumber  the  statutes. 
This  of  itself  would  justify  its  disapproval,  but  in  addition 
it  violates  the  spirit,  if  not  the  letter,  of  the  C!onstitution, 
by  naming  the  commissioners  in  the  bill.  Article  10,  section 
2  of  the  Constitution  says:  'All  city,  town  and  village  offi- 
cers, whose  election  or  appointment  is  not  provided  for  by 
this  Constitution,  shall  be  elected  by  the  electors  of  such 
cities,  towns  and  villages,  or  of  some  division  thereof,  or 
appointed  by  such  authorities  thereof  as  the  Legislature 
shall  designate  for  that  purpose.  All  other  officers  whose 
election  or  appointment  is  not  provided  for  by  this  Consti- 
tution, and  all  officers  whose  offices  may  be  hereafter  created 
by  law,  shall  be  elected  by  the  people,  or  appointed,  as  the 
Legislature  may  direct.'  " 

The  bill  was  not  passed  over  the  veto. 

April  5.    To  the  Senate: 

Veto  of  a  bill  entitled  ''An  act  to  amend  section  one  hundred 
and  seventy-eight  of  the  town  law  as  amended  by  chapter  two 
hundred  and  ninety-seven  of  the  Laws  of  eighteen  hundred  and 
ninety-tfaree.** 

'*  The  town  law  makes  the  compensation  of  town  assess- 
ors uniformly  two  dollars  per  day  in  all  the  towns  of  the 
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State.  I  do  not  know  why  an  exception  shonld  be  made  for 
the  town  of  Brighton,  Monroe  comity,  as  is  provided  in  this 
amendment,  and  the  compensation  for  assessors  there  be 
increased  to  three  dollars  per  day.  The  bill  is  special  legis- 
lation withont  any  apparent  excnse  to  justify  it." 

The  bill  was  not  passed  over  the  veto. 

April  5.    To  the  Assembly: 

Veto  of  a  bill  entitled  '*An  act  to  authorise  the  city  of  Buffalo 
to  issue  a  bond  or  bonds  for  the  purpose  61  raising  money  with 
which  to  redeem  an  outstanding  bond  for  two  hundred  thousand 
dollars.'' 

^^  The  bill  is  unnecessary.  Its  purpose  can  be  accom- 
plished without  special  legislation  under  section  7  of  the 
General  Municipal  Law,  as  amended  by  chapter  466  of  the 
Laws  of  1893." 

The  bill  was  not  passed  over  the  veto. 

April  5.    To  the  Assembly: 

Veto  of  a  bill  entitled  *'An  act  to  amend  chapter  two  hundred 
and  nineteen  of  the  Laws  of  eighteen  hundred  and  seventy-four, 
entitled  'An  act  authorizing  Erminda  O.  Goodwin  to  continue  a 
ferry  across  Seneca  lake.'  ^ 

'^This  is  unnecessary  special  legislation.  The  county 
judge  already  has  power  to  extend  this  ferry  franchise 
for  a  period  of  five  years,  and  that  ought  to  be  long  enough 
for  a  single  grant." 

The  bill  was  not  passed  over  the  veto. 

April  5.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  amend  the  county  law,  rela- 
tive to  the  general  powers  61  the  board  of  supervisors.'* 

**  In  its  present  shape  this  bill  would  be  a  nullity  even 
if  enacted,  for  it  contains  no  provision  for  a  penalty  for 
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peddling  wiibont  a  supervisors^  lioense.  Therefore,  if 
signed,  it  would  impose  on  counties  the  nnnecessary  ex- 
pense of  advertising  the  regulations  of  the  board  of  super- 
visors governing  the  issue  of  licenses  for  peddling,  and 
would  bring  no  money  to  the  county  treasury  if  peddlers 
choose  to  ignore  the  regulations.  Even  did  these  objec- 
tions not  exist,  I  cannot  see  any  particular  necessity  for 
the  bill's  enactment." 

The  bill  was  not  passed  over  the  veto. 

April  5.    To  the  Assembly: 

Veto  of  a  bill  entitled  ^An  act  to  amend  'An  act  to  incorporate 
the  Troy  Female  Seminary.' "  ^ 

'*  Whatever  may  have  been  the  practice  in  1837,  at  the 
time  of  the  incorporation  of  this  seminary,  it  seems  to  me 
tliat  it  is  no  longer  consistent  with  principles  of  wise  legis- 
lation that  the  Legislature  should  undertake  to  name  the 
trustees  of  a  private  corporation.  The  exercise  of  this 
I)ower  in  this  bill  is  the  reason  for  my  refusal  to  permit 
the  measure  to  become  a  law.  The  proposed  increase  in 
the  number  of  trustees  (from  fifteen  to  seventeen)  can  be 
accomplished  by  the  Membership  Corporations  Law  now 
pending  in  the  Legislature,  if  the  same  shall  be  enacted, 
as  seems  likely." 

April  6.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  amend  the  Code  of  Civil 
Procedure,  relating  to  practicing  attorneys  in  New  York,  Kings 
and  Queens  counties." 

**  By  the  present  law  any  person  may  practice  law  in 
the  lower  courts  not  of  record  in  this  State,  although  not 


>BThis  bill  was  not  passed  over  tbe  veto,  4>ut  another  bill  waa  passed  at 
this  session,  1894,  ohi^yter  372,  increasing  the  number  of  trustees  of  the 
Troy  Female  Seminary,  and  authorizing  the  boaxd  of  trustees  to  appoint  the 
additional  number,  and  also  to  fill  all  vaoaneies. 
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an  admitted  attorney,  except  in  New  York  and  EangB 
coxmtieSy  which  are  excepted  from  the  general  mle  in  this 
respect  by  section  63  of  the  Code  of  Civil  Procedure.  This 
bill  proposes  to  extend  such  exception  to  Queens  county, 
so  that  laymen  shall  not  be  permitted  to  practice  law  in 
Justices'  Courts  and  other  inferior  courts  not  of  record 
in  that  county. 

Queens  county  is  not  exceptionally  constituted  like  New 
York  and  Kings  counties.  Justices'  courts  are  peculiarly 
the  people's  courts  in  which  neighbors  are  allowed  to 
assist  each  other  without  the  necessity  of  calling  upon 
lawyers. 

There  does  not  appear  to  be  any  sufficient  reason  why 
Queens  county  should  be  excepted  from  the  practice  which 
has  prevailed  so  long  and  is  upon  the  whole  satisfactory 
to  all  the  other  counties  of  the  State  similarly  situated.'^ 

The  bill  was  not  passed  over  the  veto. 

April  6.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  legalize  assessments  for  local 
improvements  in  the  city  of  Amsterdam^  and  to  authorize  re- 
assessment therefor." 

^*  The  substantial  feature  of  this  bill,  so  far  as  I  am 
able  to  ascertain  from  a  perusal  of  its  provisions,  is  that 
it  practically  deprives  property  owners  against  whom 
assessments  have  been  illegally  levied  from  any  legal 
redress.  The  bill  provides  for  reassessment  by  the  com- 
mon council  of  void  taxes  and  assessments  that  have  here- 
tofore been  levied  for  street  improvements  in  the  city,  no 
matter  how  flagrant  may  have  been  the  violations  of  law 
by  which  they  were  imposed,  how  regardless  of  the  whole- 
some restrictions  of  the  city  charter,  or  how  grossly  un- 
just they  may  be  against  the  property  owners  affected 
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• 

thereby;  and  such  assessments,  when  made  and  confirmed 
by  the  common  council,  shall,  according  to  the  provisions 
of  this  bill,  *  be  final  and  conclusive  on  all  parties  and  per- 
sons interested,  both  as  to  merits  and  amount  of  such 
assessment,  and  the  right  and  power  of  the  common  council 
to  cause  it  to  be  made.'  There  would,  therefore,  be  left  to 
the  property  owners  and  taxpayers,  whose  rights  have 
been  invaded  in  violation  of  law,  no  redress  whatever, 
though  the  reassessment  imposed  against  them  was  grossly 
excessive  and  unjust 

This  in  itself  is  sufficient  to  condemn  the  bill,  but,  be- 
sides, the  bill  is  crudely  drawn  and  contains  minor  defects 
which  furnish  additional  reasons  for  its  disapproval." 

The  bill  was  not  passed  over  the  veto. 

April  6*    To  the  Assembly: 

Veto  of  a  bill  entitled  ""An  act  to  amend  the  Code  of  Civil 
Procedure  relating  to  fees  of  justices  of  the  peace.'' 

**  This  bill  practically  doubles  the  fees  of  a  justice  of  the 
X>eace  for  performing  a  particular  service.  He  now  gets 
twenty-five  cents  for  receiving  and  entering  the  verdict  of 
a  jury,  and  twenty-five  cents  for  entering  judgment.  By 
section  3140  of  the  Code  of  Civil  Procedure,  he  must  now 
enter  a  judgment  in  his  docket  book,  and  by  this  proposed 
amendment  he  would  receive  an  additional  fifty  cents  for 
no  additional  service.  I  do  not  think  this  is  right,  and  am 
opposed  to  increases  in  justices'  fees  at  the  present  time. 
Our  courts  already  cost  too  much." 

The  bill  was  not  passed  over  the  veto. 
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April  9.    To  the  Senate: 

Veto  of  a  bill  entitled  ''An  act  to  amend  chapter  three  hundred 
and  fourteen  of  the  Laws  of  eighteen  hundred  and  fifty-eight,  as 
amended  by  chapter  four  hundred  and  eighty-seven  of  the  Laws 
of  eighteen  hundred  and  fifty-nine,  entitled  'An  act  to  declare 
and  extend  the  powers  of  executors,  assignees,  receivers  and 
other  triistees,  and  to  protect  the  rights  of  creditors  and  others 
against  frauds,  and  for  other  purposes.' ''  ^ 

**I  fear  this  amendment  would  broaden  too  much  the 
scope  of  the  present  statute,  and  that  its  effect,  while 
affording  desirable  relief  in  some  cases,  might  be  to  en- 
courage fraudulent  transfers  of  property.'^ 

April  9.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  the  public  health  law." 

**  The  law  now  provides,  and  has  for  several  years  pro- 
vided, that  no  person  shall  practice  veterinary  medicine 
and  surgery  as  a  profession  unless  he  has  been  duly 
registered  pursuant  to  law,  or  unless  he  is  a  graduate  of  a 
legally  chartered  or  incorporated  college  or  university,  or 
unless  he  holds  a  certificate  of  qualification  from  a  legally 
incorporated  veterinary  society.  These  requirements  have 
been  established  as  safeguards  against  malpractice  by  in- 
competent persons  claiming  to  be  veterinarians.  The 
amendment  proposed  by  this  bill,  however,  would  prac- 
tically legalize  all  violations  of  these  requirements  during 
the  three  years  preceding  January  first,  next,  and  would 
admit  to  legalized  standing  as  practitioners,  all  persons 
who  during  these  three  years  have  practiced  veterinary 
medicine  and  surgery,  no  inatter  how  unfitted  for  this 
practice  the  persons  might  be. 


29  This  bill  WBM  not  passed  over  the  Teto,  but  another  bill,  regulating  pro- 
ceedingg  to  set  aside  fraudulent  transfers,  was  passed  and  became  chapter 
740,  approved  May  21. 
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As  to  the  general  policy  of  the  State  exercising  such 
powers  of  restriction  as  are  contained  in  the  present  law 
relating  to  the  practice  of  veterinary  medicine  and  sur- 
gery, it  is  not  necessary  to  express  an  opinion  in  con- 
sidering this  bill.  The  only  question  presented  is  whether 
the  policy  heretofore  adopted  by  the  State  and  incor- 
porated in  law  should  be  set  aside  temporarily  in  the  in- 
terest of  a  few  individuals,  as  would  be  the  effect  of  this 
proi)Osed  amendment  If  the  present  law  is  bad  or  unwise, 
it  should  be  repealed  directly,  but  not  nullified  indirectly. 
If  it  is  essential  to  the  protection  of  the  public  from  imposi- 
tion, it  is  as  essential  now  as  it  will  be  after  January  first, 
next.  The  amendment  partakes  too  much  of  the  character 
of  special  legislation  for  the  benefit  of  a  few  persons.'' 

The  bill  was  not  passed  over  the  veto. 


} 


April  11.    To  the  Legislature: 

**EXE0XJTIVB  ChAMBBB, 

ALBAmr,  April  11, 1894, 

**  There  has  been  pending  before  your  honorable  body  for 
more  than  ten  weeks  a  bill  (Senate  bill  No.  846)  which  is  of 
vital  importance  in  the  maintenance  of  the  Adirondack  Park. 
It  is  a  measure  which  is  intended  to  correct  an  oversight  in 
chapter  711  of  the  Laws  of  last  year,  relative  to  the  sale  and 
redemption  of  land  sold  for  taxes,  and  its  passage  has  been 
strenuously  urged  by  the  forest  commission  and  by  others 
interested  officially  or  otherwise  in  the  protection  of  our 
forests.*® 

So  essential  to  the  cause  of  forest  preservation  do  I  re- 
gard this  bill  that  I  take  this  means  of  bringing  it  again  to 
your  attention  and  of  urging  its  speedy  enactment.  The 
facts  occasioning  its  introduction  are  by  this  time  generally 


sotIm  proTiflion  in  the  act  of  1803,  chapter  711,  referred  to  hy  the 
Gofvmor,  relative  to  the  redemption  for  tax  sales  hy  the  comptroller,  was 
indnded  In  the  tax  law  of  1896,  chapter  908,  section  127. 
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known*  By  numerous  tax  sales  in  years  gone  by  the  State 
has  come  into  possession  of  about  900,000  acres  of  forest 
lands.  Through  cancellations  of  tax  sales,  however,  per- 
mitted by  the  loose  phraseology  of  the  law,  thousands  of 
acres  have  been  reclaimed  by  private  individuals  or  timber 
and  land  speculators,  and  to-day  there  are  on  file  in  the 
Comptroller's  office  over  300  additional  applications  for 
the  cancellation  of  tax  sales,  covering  about  150,000  acres 
of  Adirondack  land.  Unless  the  defect  in  chapter  711  of 
the  Laws  of  1893  above  alluded  to  is  corrected,  the  State  is 
likely  to  be  deprived  of  this  great  area  of  forest  land,  and 
eventually  of  a  large  proportion  of  its  Adirondack  holdings. 

A  year  ago  I  had  occasion  by  special  message*  to  call  the 
attention  of  the  Legislature  to  the  same  condition  of  affairs 
which  existed  then  as  now,  and  my  suggestions  met  prompt 
legislative  response  by  a  proper  amendment  to  the  law, 
which  became  chapter  398  of  the  Laws  of  1893.  Unfortu- 
nately, however,  this  amendment  failed  to  be  included  in  a 
revision  of  laws  relating  to  the  sale  and  redemption  of  land 
sold  for  taxes,  which  was  pending  in  the  Legislature  at  the 
same  time  and  subsequently  became  chapter  711,  and  the 
good  effect  of  the  amendment  was  consequently  nullified.  It 
is  to  restore  this  legislation  to  its  proper  shape  that  the 
bill  which  is  now  before  you,  and  to  which  I  would  call  your 
attention,  has  been  introduced. 

Although  the  State's  interest  in  this  legislation  is  mani- 
fest, and  every  consideration  of  public  interest  would  seem 
to  demand  its  enactment,  mysterious  influences  appear  to 
retard  its  passage.  If  this  legislation  should  fail,  the  par- 
tial destruction  of  the  Adirondack  park  would  be  threatened 
and  State  forest  lands  would  be  turned  over  to  the  devasta- 
tion of  lumbermen.  A  few  Adirondack  land  or  timber  spec- 
ulators would  secure  from  the  Le^slature  favors  denied  to 
the  six  and  a-half  million  people  whom  the  Legislature  is 
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supposed  to  represent.  That  would  be  a  perversion  of  duty 
and  official  resi)onsibility  which  would  justly  bring  reproach 
upon  the  people's  representatives.  I  sincerely  trust  that 
the  Legislature  will  not  allow  any  adverse  influences  to 
defeat  the  passage  of  this  bill  at  the  present  session.  It  is 
a  measure  of  great  public  importance  and  its  defeat  would 
be  a  calamity  to  be  regretted  by  every  friend  of  forest  pres- 
ervation. 

EOSWELL  P.  FLOWER/' 

April  12.    To  the  Senate: 

Veto  of  a  bill  entitled  ^An  act  to  incorporate  the  Metropolis 
Finance  Company  of  New  York.*' 

**  Wiih  the  exception  of  the  name  of  the  company  to  be 
incorporated  and  the  incorporators,  this  bill  is  exactly  simi- 
lar to  a  bill  which  I  vetoed  last  year.  I  cannot  better  state 
my  reasons  for  opposing  it  than  to  repeat  what  I  said  in 
disapproving  the  bill  last  year.  These  reasons  were  as 
follows  :• 

'  In  addition  to  the  powers  granted  to  this  company  to 
guarantee  contracts,  it  is  also  authorized  by  this  bill  to  do 
a  trust  company  business  with  the  following  advantages 
over  trust  companies  incorporated  under  general  law: 

*  1.  Its  capital  is  placed  at  $100,000.  Other  trust  compa- 
nies in  the  city  of  New  York  are  obliged  to  have  a  capital 
of  at  least  $500,000. 

*  2.  It  can  invest  its  capital  in  any  securities  it  sees  fit. 
Other  trust  companies  are  obliged  to  invest  in  permanent 
securities. 

*  3.  It  is  relieved  from  the  operation  of  the  usury  laws. 
Other  trust  companies  are  subject  to  the  usury  laws. 

*  4.  The  stockholders  of  this  proposed  company  are  only 
individually  liable  for  the  amount  of  stock  held  by  them 
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respectively.  Stockholders  in  other  trust  companies  are 
individnally  liable  not  only  for  the  amount  of  stock  sub- 
scribed by  them,  but  for  a  corresponding  amount  in  addi- 
tion thereto. 

*  There  are  other  provisions  of  the  bill  whereby  the  com- 
pany is  relieved  from  obligations  imposed  upon  other  trust 
companies.  The  last  trust  company  incorporated  by  special 
charter  was  in  the  year  1884.  All  companies  organized 
since  1884  have  been  incorporated  under  the  general  act. 
I  see  no  reason  why  special  legislation  conferring  unusual 
advantages  should  be  bestowed  upon  this  corporation.'  *' 

The  bill  was  not  passed  over  the  veto. 

April  16.    To  the  Senate: 

Veto  of  a  bill  entitled  ^An  act  to  provide  and  maintain  a 
nautical  school  for  the  State  of  New  York^  and  to  merge  therein 
the  present  nautical  scliool  maintained  by  the  board  of  education 
of  the  city  of  New  York." 

^'  This  bill  creates  another  State  board  and  fastens  upon 
the  State  an  additional  annual  expenditure  of  indefinite 
amount.  As  I  pointed  out  in  vetoing  a  similar  bill  last  year, 
there  is  no  good  reason  why  the  State  should  undertake  the 
establishment  of  a  nautical  school.* 

The  sum  of  $20,000  is  appropriated  for  carrying  out  the 
purpose  of  the  bill.  That  the  amount  is  insufficient  is  clearly 
shown  by  the  fact  that  the  aimual  cost  of  the  present  nauti- 
cal school  in  the  city  of  New  York,  which  it  is  intended  to 
turn  over  to  the  State,  is  in  excess  of  this  amount,  and  by 
the  further  fact  that  the  advocates  of  the  bill  have  hereto- 
fore diBclared  that  a  permanent  annual  appropriation  of 
$40,000  would  be  necessary  for  the  proper  maintenance  of 
the  school.   Their  estimate  is  not  likely  to  have  been  too  ex- 
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travagant  The  enactment  of  this  bill,  fherefore,  would 
mean  a  contmuons  drain  on  the  State  treasury  for  a  doubt* 
ful  public  purpose. 

The  bill  is  further  objectionable  in  that  feature  which 
makes  admission  to  the  school  depend  upon  political  influ- 
ence, for  under  its  provisions  no  pupil  is  eligible  to  the 
school  unless  he  is  recommended  by  some  Senator  or  As- 
semblyman. This  would  introduce  at  once  into  the  school 
the  worst  feature  of  what  is  called  '  the  spoils  system.'  It 
would  seem  as  if  here  was  a  particularly  good  opportunity 
for  the  application  of  the  merit  system,  for  admission  to 
such  an  institution  ought  by  all  means  to  be  by  competitive 
examination.  Then  its  privileges  would  be  open  to  all  who 
were  worthy  to  enter,  and  would  not  be  confined  to  the  po- 
litical or  personal  favorites  of  legislators.'' 

The  bill  was  not  pased  over  the  veto. 

April  16.    To  the  Assembly : 

Veto  of  a  bill  entitled  '^An  act  to  authorixe  the  procuring  of 
new  grounds  and  the  erection  thereon  of  buildings  for  the  uie 
of  the  College  of  the  City  of  New  York,  and  to  provide  the 
means  to  pay  for  the  same.** 

**  This  bill  is  the  most  flagrant  violation  of  the  principle 
of  Home  Rule  that  has  passed  the  Legislature  in  many 
years. 

Bills  have  occasionally  been  passed  which  restricted  the 
powers  of  municipalities,  which  foisted  on  them  officers  not 
of  their  own  choosing,  or  which  improperly  interfered  with 
local  authorities  in  the  discharge  of  their  official  duties, — 
but  of  all  bills  directed  against  local  self-government  none 
embodies  so  tyrannical  an  exercise  of  legislative  power, 
none  is  so  violative  of  ordinary  principles  of  justice  toward 
municipalities,  none  is  so  direct  and  uncalled  for  an  inva- 
sion of  Home  Bule  as  that  which  arbitrarily  inflicts  upon  a 
municipality  a  burden  of  taxation  for  local  purposes  against 
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the  will  of  the  municipality  as  expressed  through  the  people 
or  through  the  officers  who  are  endowed  by  the  people  with 
the  authority  to  impose  taxation  upon  them. 

That  is  what  this  bill  does.  It  is  an  arbitrary  exercise  of 
legislative  power  to  compel  the  taxing  authorities  of  New 
York  city  to  add  at  least  $1,175,000  to  the  burden  of  taxation 
upon  the  people,  irrespective  of  whether  the  people,  or  their 
representative  officers  chosen  for  such  purposes,  favor  it 
or  not.  No  bill  of  that  mandatory  character  ought  ever  to 
become  law  so  long  as  the  principle  of  local  self-government 
is  a  fundamental  feature  of  our  political  system. 

It  does  not  relieve  the  iniquity  of  this  mandatory  legis- 
lation that  the  purpose  sought  to  be  accomplished  in  aid 
of  a  worthy  institution  is  laudable,  or  that  it  is  supported 
by  many  prominent  citizens  of  New  York,  including  many 
who  have  been  conspicuous  in  the  championship  of  Home 
Rule  for  other  cities.  I  cannot  believe  that  these  persons 
thoroughly  understood  the  bill's  mandatory  character.  But 
it  would  be  discourteous  to  the  Legislature  to  assume  that 
its  members  did  not  comprehend  the  nature  of  the  biU,  even 
were  not  the  contrary  assumption  proven  by  the  fact  of  the 
bill's  being  recalled  at  my  suggestion  to  have  its  provisions 
made  permissive  and  its  being  returned  to  me  again  without 
change.  This  insistance  upon  a  measure  so  arbitrary  and 
so  unjust  in  form  makes  the  Legislature's  defiance  of  the 
Home  Bule  theory  all  the  more  significant. 

In  returning  the  bill  without  my  approval,  I  do  not  wish 
to  be  considered  as  opposing  any  proper  effort  to  extend 
the  influence  and  work  of  the  College  of  the  City  of  New 
York.  The  institution  fills  an  important  place  in  the  edu- 
cational system  of  the  city,  and  the  people  of  New  York  may 
well  feel  a  just  pride  in  its  proper  maintenance  and  develop- 
ment, but  I  do  wish  to  enter  an  earnest  protest  against  the 
dangerous  precedent  which  would  be  established  by  the 
enactment  of  this  bill  in  its  present  mandatory  form.   If  the 
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Legislature  can  with  propriety  exercise  its  power  to  tax  the 
people  of  New  York  over  a  million  dollars  for  a  local  pur- 
pose against  their  consent,  or  that  of  their  taxing  anthori- 
tieSy  it  can  with  equal  propriety  arbitrarily  tax  the  people 
of  any  other  municipality  against  its  will,  and  we  should 
witness  a  recurrence  of  tyrannical  abuses  of  the  taxing 
power  sinular  to  those  to  which  we  owe  our  present  national 
independence  and  our  present  system  of  local  self-govern- 
ment. Such  legislation  would  not  be  tolerated  for  an  in- 
stant in  these  days  among  self-respecting  municipalities. 

The  action  of  the  Legislature  in  making  this  bill  manda- 
tory is  the  more  subject  to  criticism  in  view  of  the  fact  that 
while  willing  to  compel  the  city  of  New  York  to  expend  over 
a  million  dollars  for  higher  education,  the  Legislature  has 
thus  far  refused  to  pass  a  permissive  bill  desired  by  the 
local  authorities  of  New  York  authorizing  them  to  expend 
$1,500,000  in  providing  common  school  accommodations  for 
the  thousands  of  children  who  are  now  applying  for  admis- 
sion and  for  whom  there  is  no  seating  capacity.  To  deny 
the  local  authorities  of  New  York  the  power  to  provide  these 
accommodations  is  no  less  reprehensible  than  to  compel 
them  to  spend  a  million  dollars  against  their  judgment  of 
what  is  best  for  the  city's  interests.  The  first  essential 
thing  in  public  education  is  abundant  common  school  facili- 
ties ;  after  that  the  question  of  free  higher  education  may 
properly  be  taken  up.  But  the  Legislature  has  reversed  this 
salutary  rule,  and  has  made  its  reversal  the  more  obnoxious 
by  a  flagrant  violation  of  Home  Rule  in  the  one  case  and 
an  unreasonable  withholding  of  it  in  the  other/' 

The  bill  was  not  passed  over  the  veto. 

April  18.  To  the  Assembly :  Transmitting  the  report  of 
the  (General  Managers  of  the  exhibit  of  the  State  at  the 
World's  Columbian  Exposition* 
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April  18.   To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  release  the  interest  of  the 
people  of  the  State  of  New  York  in  certain  real  estate  in  the 
town  of  Jcrfinstown,  Fulton  county^  to  Lydia  Dickson.'' 

**  The  purpose  of  this  bill  can  be  accomplished  xmder  ex- 
isting general  law,  and  a  special  statute  is,  therefore,  un- 
necessary." 

The  bill  was  not  passed  over  the  veto. 

April  19.    To  the  Senate : 

Veto  of  a  bill  entitled  ''An  act  to  repeal  chapter  seven  hundred 
and  fifty-six  of  the  laws  of  eighteen  hundred  and  seventy-one, 
entitled  'An  act  to  prevent  the  deposit  of  carrion,  o£Fal  or  dead 
animals  in  the  North  and  East  rivers,  or  in  the  Bay  of  New  York, 
or  Raritan  bay,  within  the  jiuisdiction  of  the  State  of  New  York,* 
and  the  acts  amendatory  thereof  and  supplemental  thereto.** 

**  The  effect  of  this  bill  is  to  repeal  all  the  statutes  which 
have  been  passed  for  the  protection  of  the  shores  and  bay 
of  New  York  and  the  seaside  resorts  near  New  York  and 
Brooklyn,  from  deposits  of  carrion,  offal,  dead  animals,  bed- 
ding, decaying  or  refuse  vegetable  and  animal  matter,  sludge 
acid,  refuse  oil,  city  garbage  or  other  similar  mattet  which 
is  a  menace  to  health  and  a  discomfort  to  residents  or 
visitors  along  the  shores  described.  The  various  acts  have 
been  passed  at  different  times  during  the  last  twenty-three 
years,  and  all  have  been  designed  to  broaden  and  strengthen 
the  requirements  of  the  original  statute,  showing  conclu- 
sively that  public  sentiment  has  sustained  this  effort  by  leg- 
islation to  protect  the  health  of  the  people  of  the  localities 
affected  and  to  keep  the  shores  clean  from  offensive  matter. 

To  repeal  all  these  desirable  provisions  of  law,  as  is  pro- 
posed by  this  bill,  would  expose  the  residents  of  Long  Island, 
Staten  Island,  Westchester  county  and  New  York,  to  disease 
contamination,  to  say  nothing  of  innimierable  nuisances 
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caused  by  the  objectionable  matter  thrown  npon  the  shores* 
It  is  not  surprising  that  they  object  to  this  measure,  and  I 
have  received  petitions  signed  by  hundreds  of  tiiese  resi- 
dents, and  by  the  managers  and  owners  of  the  principal 
seaside  resorts  and  of  the  railroads  running  thereto,  urging 
me  to  withhold  my  approval  from  tiie  bill. 

The  bill  removes  so  necessary  a  statutory  safeguard  of 
the  public  health  that  I  am  astonished  at  its  passage  in  the 
L^slature.  The  fact  that  it  was  introduced  by  a  Senator 
from  the  nortiiem  part  of  the  State,  and  was  passed  against 
the  earnest  protest  of  most  of  the  representatives  of  the 
locality  affected,  would  seem  to  indicate  that  its  probable 
effect  was  not  fuUy  appreciated  by  those  most  active  in  pro- 
moting its  passage,  who,  necessarily,  by  reason  of  their 
residence  in  the  rural  sections  of  the  State,  could  not  be 
expected  to  have  full  knowledge  of  the  importance  of  the 
laws  sought  to  be  repealed.  I  am  the  more  constrained  to 
this  opinion  by  reason  of  the  fact  that  I  have  to-day  ap- 
proved a  bill  introduced  in  the  Assembly  by  the  leader  of 
the  majority,  which  extends  practically  the  same  wise  pro- 
visions of  law  to  the  Oswegatchie  river  in  St.  Lawrence 
county,  with  a  view  to  preventing  the  pollution  of  the 
waters  of  that  stream.  If  it  is  wise  to  prevent  the  deposit 
of  dead  animals  or  nauseous  substances  in  the  Oswegatchie 
river,  how  much  wiser  is  it  to  have  a  similar  law  for  the 
waters  of  New  York  Bayf  The  Legislature  might,  with 
equal  propriety,  abolish  the  salutary  provisions  of  law 
which  are  designed  to  protect  the  public  health  throughout 
the  entire  State  as  to  repeal  these  laws  for  the  protection 
of  health  around  New  York  Bay.  The  question  of  the  ex- 
pense of  maintaining  the  enforcement  of  the  laws  proposed 
to  be  repealed  could  not  have  influenced  the  action  of  the 
Legislature,  for  this  cost  is  not  paid  by  the  State  but  by  the 
counties  of  New  York,  Kings,  Westchester,  Queens  and 
Bichmond,  and  the  public  sentiment  of  those  localities  over- 
whelmingly sustains  the  continuance  of  the  laws. 
Vou  IX.— 25. 
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Only  two  argnments  have  been  advanced  for  the  repeal 
of  these  safeguards ;  first,  that  the  present  shore  inspectori 
who  is  charged  with  the  enforcement  of  the  laws  does  not 
faithfully  discharge  his  duty;  and,  second,  that  the  laws 
are  made  unnecessary  by  the  federal  statute  passed  in 
1888.  The  first  of  these  reasons  is  certainly  not  sufficient 
Bad  administration  does  not  justify  a  repeal  of  good  laws. 
Whether  the  shore  inspector  performs  his  duty  properly  or 
improperly,  the  laws  under  which  he  is  appointed  are  essen- 
tial to  the  maintenance  of  the  public  health  and  should  be 
retained.  If  the  officer  is  not  discharging  his  duties  prop- 
erly, the  Senate  can  remove  him  upon  the  recommendation 
of  the  Governor.  But  no  charges  of  any  kind  have  been 
filed  with  me  against  him. 

Neither  is  the  second  argument,  which  has  been  advanced 
in  behalf  of  this  bill,  any  more  reasonable,  namely,  that  the 
State  law  is  made  unnecessary  by  the  federal  statute  of 
1888.  The  two  are  entirely  different  in  purpose.  The 
State  law  is  intended  primarily  for  the  protection  of  the 
public  health;  the  federal  law  is  intended  chiefly  to  prevent 
deposits  in  the  channels  of  navigation.  The  two  do  not 
conflict,  and  the  existence  of  the  federal  law  in  no  way  jus- 
tifies a  repeal  of  the  State  law. 

It  seems  to  me  that  the  measure  under  consideration  is 
extremely  short-sighted  in  policy,  and  I  am  sure  it  is  not 
desired  by  the  people  who  live  in  the  localities  which  its 
enactment  would  affect  It  cannot  be  possible  that  the 
Legislature  would  knowingly  expose  these  localities  to  a 
scourge  by  some  dread  disease  which  might  readily  be  com- 
municated by  contaminated  bedding  or  diseased  animal 
matter  thrown  into  the  waters  and  cast  ashore  among 
human  beings.  This  danger  would  be  constantly  impend- 
ing if  all  penal  statutes  prohibiting  such  dumping  are 
wiped  out,  as  is  proposed  by  fliis  bill.*' 

The  bill  was  not  passed  over  the  veto. 
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April  19.   To  the  Legialatare: 

<<  ExBGUTmi  CWAMWB,        ) 

Albavt,  AprU  19, 1894.  ) 

'*  The  fact  that  the  Legislature  is  soon  to  adjourn  with- 
out date  impels  me  to  call  your  attention  to  certain  sug- 
gestions of  my  recent  annual  message  which  remain  un- 
acted upon. 

One  of  these  related  to  the  removal  of  superintendents 
of  reformatories  and  other  State  institutions.  At  present 
these  officers  are  almost  without  exception  removable  by 
the  local  boards  of  trustees  who  are  intrusted  with  the 
management  of  the  institution.  For  obvious  reasons  the 
local  boards  of  managers  may  not  be  so  well  fitted  to  pass 
upon  charges  affecting  their  executive  officers  as  would 
some  central  authority  like  the  Governor.  The  power  of 
removal  is  a  wholesome  one,  and  when  well  guarded 
against  arbitrary  or  unjust  exercise  is  essential  to  good 
administration.  If  lodged  with  the  Qovemor,  in  the  case 
of  superintendents  of  State  institutions,  or  with  some  other 
responsible  central  officer,  it  would  furnish  a  direct  and 
prompt  means  of  ascertaining  the  guilt  or  innocence  of  the 
accused,  free  from  possible  local  prejudices  or  considera- 
tions. Any  statute  conferring  such  power  should  provide 
that  no  removal  should  have  effect  except  upon  the  formal 
presentation  of  charges,  and  after  an  opportunity  to  the 
accused  to  be  heard  in  his  own  defense.  The  power  of 
appointment  to  fill  vacancies  caused  by  removal  should  be 
lodged  where  it  is  now,  with  the  local  managers. 

A  case  in  illustration  is  that  of  the  New  York  State 
Bef  ormatory  at  Elmira.  The  law  gives  the  local  board  of 
managers  of  that  institution  the  sole  power  of  appoint- 
ment and  removal  of  the  superintendent  The  State  Board 
of  Charities,  having  no  power  to  enforce  its  conclusions 
or  recommendations,  has  investigated  charges  against  the 
superintendent  of  this  institution,  and  has  made  a  report 
containing  certain  alleged  findings  of  fact  and  recom- 
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mendations,  not  to  the  local  board  of  managers,  not  to  the 
Governor,  but  to  the  Legislature,  and  the  Legislature  has 
taken  no  action  thereon.  Thereupon  the  report  of  the 
State  Board  of  Charities  is  used  by  private  individuals  as 
a  basis  for  preferring  charges  to  me,  not  against  the  super- 
intendent, for  I  have  no  power  of  removal  over  him,  but 
against  the  local  board  of  managers,  whom  I  am  authorized 
to  remove  after  giving  them  an  opportunity  to  be  heard  in 
their  own  defense.  This  opportunity  I  have  given  them  by 
appointing  a  commission  of  well  known  and  able  men  to 
take  testimony.  The  charge  against  them  is  substantially 
that  they  have  retained  an  unfit  man  in  the  position  of 
superintendent,  and  the  determination  of  their  culpability 
naturally  involves  the  trial  of  his  culpability  Thus  the 
whole  proceeding  is  necessarily  con4)licated,  while  the 
same  object  could  have  been  speedily  attained  by  a  direct 
investigation  and  determination,  if  the  Qovemor  had  had 
the  power  which  I  have  asked  you  to  give  him. 

With  numerous  other  State  institutions  similarly  situ- 
ated a  similar  condition  of  affairs  may  at  any  time  arise, 
and  there  would  be  the  same  absence  of  any  direct  remedy. 
It  is  with  a  view  to  such  possible  emergencies  that  I  ven- 
ture again  to  call  this  matter  to  your  attention  and  urge 
its  favorable  consideration.  Such  a  power  would  never  be 
abused  by  a  conscientious  Executive,  and  it  would  provide 
a  prompt  remedy  for  maladministration. 

I  would  suggest  also  in  this  connection  the  propriety  of 
legislation  authorizing  the  Executive  to  require  the  State 
Board  of  Charities  to  investigate  any  matters  affecting 
institutions  whose  managers  are  Executive  appointees,  and 
to  report  directly  to  the  Executive,  to  the  end  that  such 
action  may  be  taken  in  the  premises  as  he  may  have  power 
to  take.  Such  investigations  by  the  Board  of  Charities 
are  now  largely  voluntary  and  the  report  goes  to  the  L^s- 
lature,  whether  its  substance  calls  for  legislative  or  Execu- 
tive action. 
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Another  subject  relating  to  the  Elmira  Reformatory  to 
which  I  called  your  attention  in  my  annual  message  and 
which  still  remains  unacted  upon  is  that  of  transfers  from 
the  Beformatory  to  the  State  prisons.  I  alluded  in  that 
communication  to  the  large  number  of  these  transfers,  a 
larger  niunber  than  the  law  authorizing  them  contemplated, 
and  I  pointed  out  how  these  transfers  are  not  only  antag- 
onistic to  the  reformatory  idea,  but  how  the  effect  of  them 
is  to  inflict  upon  the  transferred  convicts  the  longest  term 
prescribed  by  the  Penal  Code  for  their  offenses.  The  in- 
justice of  this  is  appreciated  when  it  is  considered  that  the 
prisoners  are  not  old  offenders,  but  are  imdergoing  punish- 
ment for  their  first  felony,  and  that  the  purpose  of  sending 
them  to  the  Beformatory  was  to  admimster  a  light  punish- 
ment, and,  if  possible,  to  effect  their  reformation.  It  is 
quite  likely  that  a  court  would  modify  such  sentences  if  it 
was  known  at  the  time  that  a  convict  would  serve  in  a 
State  prison  most  of  the  maximum  term  for  his  offense. 
This  is  shown  by  the  letters  which  I  have  received  from 
judges  and  district  attorneys  in  reference  to  more  than 
seventy  applications  for  pardon  now  pending  before  me. 
All  of  these  applications  are  those  of  convicts  transferred 
from  the  Elmira  Beformatory,  and  all  are  recommended 
by  the  judge  and  district  attorney  of  the  court  in  which  the 
conviction  was  secured,  on  the  ground  that  the  convicts 
have  already  served  suflScient  time  for  their  offenses.  If  I 
should  extend  clemency  in  these  cases  upon  this  ground 
alone,  it  would  tend  to  injure  the  discipline  in  the  Beforma- 
tory, for  convicts  could  then  hope  by  being  refractory  to  be 
transferred  to  State  prison,  when  they  could  appeal  for 
clemency  with  many  precedents  established  for  its  exercise. 

In  my  judgment  tMs  system  of  transfers  should  be  alto- 
gether abolished,  or  else  so  far  modified  as  effectually  to 
prohibit  abuse.  The  managers  ought  not  to  be  clothed 
with  the  arbitrary  power  of  conunitting  to  prison  for  long 
terms  persons  sent  by  the  courts  to  the  Beformatory  for 
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purposes  of  ref ormatioiL  Transfers,  if  made  at  all,  should 
be  made  only  for  good  cause  and  upon  application  to  the 
court  in  which  the  person  sought  to  be  transferred  was 
convictedi  so  that  the  punishment  may  be  properly  ad- 
justed, or  else  such  other  legal  proceedings  should  be  re- 
quired as  may  be  necessary  to  prevent  injustice.  Some 
legislation  on  this  subject  is  imperatively  needed. 

Many  of  these  transfers  are  rendered  necessary  by  the 
lack  of  accommodations  at  the  Bef ormatory.  The  reason- 
able capacity  of  the  institution  is  now  about  1,000  men, 
but  1,400  are  crowded  in.  Putting  two  prisoners  in  a  cell 
is  a  fruitful  source  of  crime  and  of  violations  of  discipline, 
and  should  be  prohibited.  Proper  provision  should  be 
made  for  relieving  the  institution  of  the  care  of  at  least 
400  inmates  and  a  law  should  be  passed  limiting  the  num- 
ber of  convicts  at  any  one  time  in  the  Reformatory  to  1,000 
or  less,  and  requiring  that  convicts  sentenced  to  the  Re- 
formatory whose  admission  would  exceed  this  limit  should 
not  be  received  but  should  be  resentenced  to  another  insti- 
tution. The  number  of  reformatory  prisoners  can  also  be 
reduced  by  legislation  excluding  all  United  States  convicts 
from  the  Reformatory  and  by  the  establishment  of  new 
reformatories.    [See  notes  18  and  19.] 

ROSWELL  P.  FLOWER." 

April  20.    To  the  Senate: 

Veto  of  a  biU  entitled  ''An  act  to  amend  sections  nine  hundred 
and  ninety-two,  nine  hundred  and  ninety-five,  nine  hundred  and 
ninety-six  and  nine  hundred  and  ninety-seven  of  the  Code  of 
Civil  Procedure,  relating  to  exceptions  and  case  on  appeaL" 

**  This  bill  is  unwise,  unnecessary  and  mischievous. 

1.  The  amendment  allowing  an  exception  to  ^  any  remark 
or  comment '  of  the  presiding  jndge  during  the  trial  of  any 
action  would  have  a  tendency  to  put  the  judge  upon  trial 
rather  than  the  controversy  between  the  parties.    I  can 


Digitized  by 


Google 


BoBwsUi  p.  Flowbb,  1894.  891 

see  no  objection  to  allowing  the  jndge  the  right  which  he 
now  has  to  comment  upon  the  case  and  the  evidence,  and 
thus  by  his  superior  experience  to  guide  the  jury  to  a  just 
conclusion.  If  his  remarks  or  comments  exceed  the  bounds 
of  a  reasonable  discretion,  and  improperly  prejudice  the 
interests  or  rights  of  either  party,  there  is  ample  remedy 
now  in  the  law  by  a  motion  for  a  new  trial  before  the  gen- 
eral term  where  relief  may  be  given  if  there  has  been  a 
miscarriage  of  justice. 

2.  The  amendment  providing  that  where  a  judge  or 
referee  who  settles  or  signs  a  case  omits  from  it  any  evi- 
dence, or  any  of  the  proceedings  upon  the  trial,  or  any 
ruling,  decision,  remark  or  comment  with  the  exception 
thereto  as  shown  by  the  stenographer's  minutes,  or  where 
the  judge  or  referee  omits  or  refuses  to  allow  an  amend- 
ment to  the  case  which  is  in  accordance  with  the  stenog- 
rapher's minutes,  the  party  proposing  the  case  or  the 
amendment  may,  nevertheless,  make  the  portion  of  the  evi- 
dence and  proceedings  thus  omitted  and  the  proposed 
amendments  thus  disallowed  a  part  of  the  record  to  be 
presented  to  the  appellate  court,  places  the  settlement  of 
the  case  under  the  control  of  the  stenographer  rather  than 
that  of  the  judge  or  referee.  Its  effect  would  ultimately  be 
to  make  the  stenographer's  minutes,  with  all  their  useless 
and  cumbersome  details,  the  record  to  be  priesented  to  the 
api>ellate  court,  and  to  place  upon  that  court  the  burden  of 
determining,  as  between  the  judge  or  referee  and  the 
stenographer,  any  controversy  as  to  the  accuracy  of  the 
one  or  the  other.  The  record  for  review  in  the  appellate 
court  should  be  settled  before  it  reaches  that  court,  so  that 
the  counsel  on  either  side  may  know  upon  what  record  the 
argument  is  to  be  based.  There  is  ample  remedy  now  for 
the  mischief  aimed  at  by  motion  for  resettlement  of  a  case, 
if  anything  has  been  improperly  omitted  therefrom  or  in- 
serted thereiiL  (New  York  Rubber  Co.  ▼.  Bothery,  112 
N.  T.  592.) 
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The  provision  that  the  determination  of  a  judge  or 
referee  as  to  what  should  or  should  not  be  allowed  in  the 
record,  shall  be  a  ruling  on  a  question  of  law,  is  quite  far 
reaching  and  may  be  very  embarrassing.  The  present  sys- 
tem for  settling  and  preparing  a  record  for  review  in  the 
appellate  court  has  always  been  in  force  in  this  State,  and 
on  the  whole  has  operated  satisfactorily.  Any  rule  or  sys- 
tem will  now  and  then  operate  unjustly,  but  it  is  believed 
that  the  changes  proposed  by  this  bill  would  cause  more 
evils  than  they  would  cure. 

In  changing  the  law  it  is  well  to  bear  in  mind  that  all 
change  is  not  reform.'' 

The  bill  was  not  passed  over  the  veto. 

April  20.    To  the  Assembly: 

Veto  of  a  bill  entitled  *'An  act  to  amend  the  town  law  in  rela- 
tion to  town  meetings." 

*^  The  present  law  relating  to  town  meetings  provides 
that,  if  necessary,  a  meeting  may  be  continued  during  the 
next  day  by  a  vote  of  those  present,  and  may  be  adjourned 
to  another  place  not  more  than  a  quarter  of  a  mile  from 
the  place  where  it  was  appointed  to  be  held.  This  bill 
would  strike  out  this  provision  and  would  require  that  the 
meeting  shall  be  held  during  one  day  only  and  no  longer. 
I  think  the  present  law  is  preferable  to  the  proposed 
amendment.  By  reason  of  inclement  weather,  bad  roads 
or  some  other  cause,  it  may  be  impossible  in  some  towns 
to  secure  a  large  attendance  on  the  day  fixed  for  the  town 
meeting,  and  it  would  seem  to  be  only  reasonable  that  if  a 
majority  of  those  present  desire  to  adjourn  the  meeting 
until  the  next  day  they  should  be  allowed  to  do  so.'* 

The  bill  was  not  passed  over  the  veto. 
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April  20.    To  the  Assembly: 

Veto  of  a  bill  entitled  *'An  act  to  amend  chapter  four  hundred 
and  ten  of  the  laws  of  eighteen  hundred  and  eighty-two,  entitled 
*An  act  to  consolidate  into  one  act  and  to  declare  the  special  and 
local  laws  affecting  public  interest  in  the  city  of  New  York/  in 
relation  to  the  compensation  of  laborers  or  employees  in  the 
department  of  public  parks.'' 

*^  The  Park  Commissioners  of  the  city  of  New  York  have 
now  authority  to  fix  the  compensation  of  laborers  or  em- 
ployees at  such  amount  as  may  seem  to  them  just  This 
bill  would  limit  their  authority  to  fix  compensation  at  more 
than  two  dollars  a  day.  I  do  not  think  it  a  wise  or  neces- 
sary measure." 

The  bill  was  not  passed  over  the  veto. 

April  20.    To  the  Assembly: 

Veto  of  a  bill  entitled  ""An  act  in  reUtion  to  the  esUte  of  Elisa- 
beth Dean,  deceased'' 

**  This  bill  is  an  exact  copy  of  chapter  182  of  the  laws  of 
the  present  year.  The  statute  books  should  not  be  incum- 
bered by  two  laws  identically  the  same.'' 

The  bill  was  not  passed  over  the  veto. 

April  24.    To  the  Legislature: 

<<  ExMUTivx  Chahbbb,  ) 
Albany,  AprU  24, 1894.  j 

**  In  my  annual  message  to  the  Legislature,  transmitted 
on  January  second  last,  I  said:* 

'  Repeated  experience  with  the  recently  enacted  ballot  law 
has  suggested  several  desirable  changes  to  promote  simplic- 
ity in  voting.   The  most  important  change  needed  is  one  to 

•Ante,  p.  30e. 
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avoid  the  multiplicity  of  ballots  placed  in  the  hands  of  the 
voter.  The  present  system  leads  to  confusion,  mistakes  and 
annoyance.  I  recommend  the  adoption  of  a  so-called 
^  blanket '  ballot,  with  the  names  upon  it  so  arranged  and 
printed  that  the  elector  can  easily  vote  for  the  candidates 
of  his  choice.' 

Although  nearly  four  months  have  elapsed  since  the  trans- 
mission of  this  recommendation,  no  bill  incorporating  the 
suggestion  has  yet  been  presented  for  Executive  approval. 
This  delay  is  unfortunate,  for  had  a  bill  been  passed  earlier 
in  the  session  containing  any  provisions  which  the  Execu- 
tive did  not  approve,  there  would  have  been  ample  time  to 
permit  the  adjustment  of  any  differences  between  the  Ex- 
ecutive and  legislative  branches  of  government  with  refer- 
ence to  the  measure,  and  a  law  could  have  been  placed  on 
the  statute  books  which  would  have  given  general  satisfac- 
tion to  the  public.  So  desirable  do  I  consider  the  enactment 
of  a  measure  which  will  simplify  the  present  method  of  vot- 
ing that,  considering  the  lateness  of  the  session  and  the  ap- 
parent radical  differences  between  the  Senate  and  the  As- 
sembly upon  this  subject,  I  am  induced  to  offer  some  sug- 
gestions in  advance  relative  to  the  two  bills  now  pending  in 
the  Legislature,  to  the  end  that  a  wise  and  good  ballot  law 
may  be  passed  and  receive  my  official  signature. 

The  essential  difference  between  the  Senate  bill  and  the 
Assembly  bill,  as  the  two  now  stand,  is  that  the  Assembly 
bill  makes  no  provision  for  any  kind  of  a  paster  ballot,  while 
the  Senate  bill  permits  the  use  of  a  single  paster  for  each 
office  voted  for.  So  far  as  the  aim  of  a  simple  ballot  is  con- 
cemedy  the  Assembly  bill  in  its  present  shape  most  nearly 
coincides  with  the  recommendation  of  my  annual  message. 
But  the  enactment  of  such  a  bill  is  out  of  the  question.  The 
controversy  as  to  the  constitutionality  of  such  a  ballot  is 
finally  closed  by  the  opinion  of  some  of  the  most  prominent 
lawyers  of  New  York,  published  in  to-day's  newspapers, 
holding  such  a  ballot  law  to  be  unconstitutional.    This  opin- 
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ion  states  so  clearly  the  fundamental  features  which  any 
ballot  law  should  possess  in  order  to  be  constitutional  that 
I  quote  it  herewith,  together  with  the  names  of  the  lawyers 
who  promulgated  it: 

*  First.  Any  duly  qualified  elector  has  a  right  to  vote  for 
any  competent  person  to  fill  an  office  for  which  a  person  is 
to  be  elected  at  the  election  at  which  he  desires  to  votOi 
whether  or  not  such  person  for  whom  he  desires  to  vote  has 
been  so  nominated  that  his  name  is  printed  upon  the  official 
ballot*  Any  ballot  act  which  does  not  afford  all  voters, 
whether  illiterate  or  not,  an  opportunity  and  reasonable 
facilities  for  voting  for  such  a  person  is  unconstitutional/ 

^  Second  If  a  secret  ballot  act  prescribing  an  official  bal- 
lot does  not  permit  the  voter  to  write  upon  the  ballot  the 
name  of  a  person  whom  he  desires  to  vote  for,  whose  name 
is  not  borne  upon  the  official  ballot,  or  to  vote  for  such  per- 
son by  a  paster  placed  upon  such  ballot,  or  by  some  other 
method,  the  act  is  unconstitutional. 

*  Third.  Such  a  ballot  act  must  enable  voters  who«  by 
reason  of  ignorance  or  physical  disability,  cannot  write,  to 
have  the  assistance  of  a  competent  person  to  write  upon,  or 
to  B&x  to  the  official  ballot  the  name  of  a  person  not  borne 
upon  it,  but  for  whom  they  desire  to  vote,  and  that  assist- 
ance must  be  allowed  to  such  extent  and  in  such  manner, 
that  the  illiterate  or  disabled  person  may  be  certain  that  the 
name  of  the  person  he  desires  to  vote  for  has  been  placed 
upon  the  ballot;  otherwise  it  is  unconstitutional. 

^  James  C.  Cabtkb.  *  John  F.  DnxoK. 

'  Oeobob  Bliss.  *  John  E.  Pabsons. 

*  W.  B.  Hobhblowbb.  *  W.  H.  Pegkhah. 

'  Hugh  L.  Cole.  *  Elihu  Boot. 

'  Fbangib  L.  Stbibok.  '  Joseph  H.  Ghoatb.' 

This  opinion,  coming  from  such  distinguished  authority, 
precludes  from  consideration  any  bill  which  does  not  per- 

f  Ccmst  1846,  art.  2,  |  1,  Am.  1874. 
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mit  the  use  of  some  kind  of  a  paster  ballot.  The  discussion 
then  resolves  into  a  consideration  of  the  question  as  to  the 
kind  of  paster  ballot  which  is  best  adapted  to  securing 
secrecy  and  simplicity,  and  which  will  best  promote  the 
exercise  of  franchise  by  the  ignorant  or  physically  disabled 
voter. 

The  Assembly  bill,  as  introduced  by  Mr.  SheflBeld,  pro- 
vided originally  for  certain  ofiScial  paster  ballots  to  be 
furnished  in  the  polling  place  to  persons  who  had  previ- 
ously testified  to  their  physical  disability  or  to  their  illiter- 
acy, and  prohibited  all  other  persons  from  using  any 
paster  ballot  whatever.  This  latter  provision  would  be  un- 
constitutional according  to  that  part  of  the  opinion  quoted 
above  which  says  that  ^  if  a  secret  ballot  act  prescribing  an 
of&cial  ballot  does  not  permit  the  voter  *  *  *  to  vote 
•  •  •  by  a  paster  placed  upon  such  ballot  •  •  •  the 
act  is  unconstitutional.'  The  provision  relative  to  physi- 
cally disabled  or  illiterate  voters  is  cumbersome  and  com- 
plicated, and  would,  for  this  and  other  reasons,  work  a 
practical  disfranchisement,  if  not  an  actual  one.  The 
worst  feature  of  it,  however,  is  the  opportunity  it  would 
afford  for  bribery  by  its  permission  to  the  illiterate  to  take 
persons  with  them  into  the  polling  booth.  A  man  who  will 
sell  his  vote  will  commit  perjury,  and  it  is  well  known  that 
the  provision  of  the  present  law  relative  to  assistance  to 
^  physically  disabled '  voters  has  been  utilized  at  times  to 
bribe  voters  by  wholesale. 

The  Senate  bill's  provisions  as  to  a  paster  ballot  are  sub- 
stantially as  follows : 

^Any  voter  may  use  one  or  more  pasters,  each  of  which 
shall  contain  the  title  of  a  single  office  to  be  filled  and  the 
name  of  one  person  whose  name  is  not  already  printed  upon 
the  official  ballot  as  a  candidate  for  such  office  for  whom 
the  voter  may  desire  to  vote.  No  single  paster  shall  con- 
tain the  name  of  more  than  one  candidate.    Such  paster  or 
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pasters  shall  be  pasted  upon  the  blank  margin  at  the  foot 
of  the  ballot  and  not  elsewhere,  in  such  manner  that  no 
one  of  them  shall  project  beyond  the  edge  of  the  ballot ;  and 
the  ballot  shall  be  counted  as  a  vote  for  the  person  whose 
name  appears  upon  any  such  paster  for  the  ofiSce  whose 
title  appears  thereon.' 

The  illiterate  voter  or  any  person  who  desires  to  vote  for 
names  other  than  those  on  the  official  ballot  would  have  to 
paste  the  name  for  each  office  separately  in  the  blank  mar- 
gin at  the  foot  of  the  ballot.  If  he  desires  to  vote  an  entire 
ticket  whose  names  are  not  on  the  official  ballot,  as  is  often 
the  case  in  independent  movements,  he  has  a  constitutional 
right  to  do  so  according  to  the  before-mentioned  opinion, 
but  according  to  this  bill  he  must  put  on  a  different  paster 
for  each  office  voted  for.  This  unnecessarily  restricts  and 
inconveniences  him  in  voting.  If  he  were  permitted  to  ap- 
ply one  blanket  paster,  including  all  the  names  he  desires 
to  vote,  the  operation  would  be  much  simpler  and  there 
could  be  no  reasonable  objection  to  it.  Indeed,  if  pasting* 
is  to  be  permitted  at  all,  and  it  must  be,  it  appears,  under 
our  Constitution,  the  same  reasons  exist  for  a  blanket 
paster  as  exist  for  a  blanket  ballot.  We  desire  to  get  rid 
of  the  multiplicity  of  ballots  now  in  use,  but  we  should  not 
make  independent  voting  more  difficult  by  compelling  a  mul- 
tiplicity of  pasters.  A  simpler  ballot  is  what  we  all  want, 
and  nothing  can  be  simpler  than  a  blanket  ballot  with  the 
use  of  the  blanket  paster  permitted.  The  question  of 
secrecy  is  not  involved  in  this  issue,  so  long  as  assistance 
to  illiterates  inside  the  booth  is  not  permitted,  for  identifi- 
cation of  ballots  cast  by  bribed  voters  is  no  more  liable 
when  those  ballots  contain  blanket  pasters  than  when  they 
contain  individual  pasters,  and  the  present  law  nullifies  bal- 
lots marked  in  any  way  for  identification. 

The  blanket  paster  is  not  essential  to  the  illiterate  alone. 
That  is  a  minor  consideration,  although,  of  course,  the  il- 
literates should  be  protected  in  their  right  to  vote,  but  the 
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blanket  paster  is  essential  alike  to  the  illiterate,  the  incom- 
petent and  the  independent  The  blanket  paster,  offering 
as  it  does  the  opportunity  of  making  a  combination  of 
names  chosen  from  the  candidates  nominated  regularly  or 
by  petition,  or  not  nominated  at  all,  secures  to  the  inde- 
pendent voter  his  only  weapon  against  the  tyranny  of  cau- 
cus and  convention.  We  all  desire  a  simpler  ballot  The 
blanket  ballot  and  the  blanket  paster  would  give  the  desired 
simplicity,  and  would  receive  my  approval  if  the  remaining 
provisions  of  the  bill  were  proper.  A  simple  paster  for 
each  name  would  be  more  complicated  than  the  present  law^ 
and  would  not  receive  my  approval.    [See  note  7.] 

EOSWELL  P.  FLOWEB.*' 

April  25.    To  the  Assembly: 

Veto  of  a  bill  entitled  *'An  act  to  amend  the  military  code,  in 
relation  to  parades  and  drills  by  members  of  the  order  of  the 
sons  of  veterans." 

**  The  military  code  at  present  extends  the  privilege  of 
parading  in  public  with  fire-arms  only  to  regularly  organ- 
ized companies  of  the  National  Ouard,  to  troops  of  the 
United  States,  to  certain  independent  military  organiza- 
tions and  to  associations  composed  wholly  of  soldiers 
honorably  discharged  from  the  service  of  the  United 
States.  The  independent  military  organizations  are  liable 
to  be  called  out  in  times  of  emergency  to  aid  the  National 
Ouard  in  quelling  invasion,  riots,  etc.,  and  this  liability 
justifies,  to  some  extent,  the  privilege  accorded  to  them. 

The  bill  returned  herewith  includes  associations  of  sons 
of  veterans  among  those  entitled  to  parade  with  fire-arms 
in  public,  but  exempts  them  from  any  liability  to  be  called 
out  to  the  assistance  of  the  National  Guard.  If  an  excep- 
tion of  this  sort  is  made  in  favor  of  the  sons  of  veterans, 
there  would  seem  to  be  no  good  reason  for  refusing  the 
8fime  privilege  to  any  other  reputable  body  of  citizens,  and 
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all  kinds  of  citizen  organizations  conld  with  propriety  de- 
mand the  right  to  parade  in  public  with  fire-arms.  The 
question  involved  in  this  bill  is,  therefore,  not  confined  to 
the  propriety  of  the  enactment  of  its  particular  provisionSi 
but  includes  the  propriety  of  establishing  what  might  be  a 
troublesome  precedent  and  possibly  a  dangerous  result  in 
times  of  riot  or  insurrection.  The  law  as  it  i^ow  stands 
has  proved  satisfactory,  and  I  question  the  wisdom  of 
changing  its  provisions,  even  for  so  honorable  an  organiza- 
tion as  the  sons  of  veterans/' 

The  bill  was  not  passed  over  the  veto. 

April  25.    To  the  Assembly: 

Veto  of  a  bill  entitled  "^  An  act  to  consolidate  and  facUitate  the 
collection  of  taxes  and  assessments  in  Richmond  county." 

**  The  main  purpose  of  this  bill  is  to  abolish  the  office 
of  town  collector  in  each  town  of  Richmond  county,  and 
to  substitute  therefor  a  deputy  of  the  county  treasurer,  to 
be  appointed  by  him  with  the  approval  of  the  board  of 
supervisors.  The  bill  recognizes  the  necessity  of  an  officer 
corresponding  to  town  collector  in  each  town,  by  providing 
an  appointive  county  officer  for  each  town  to  do  the  work 
of  the  town  collector.  Although  the  new  deputy  county 
treasurer  is  thus  formally  and  technically  made  a  county 
officer,  he  is  substantially  and,  in  fact,  a  town  officer  per- 
forming a  part  of  the  essential  functions  of  town  govern- 
ment. While,  therefore,  this  bill  may  not  violate  the  letter, 
it  certainly  does  violate  the  spirit  of  the  provision  of  the 
State  Constitution  (article  X,  section  2)  that  all  town 
officers  shall  be  elected  by  the  electors  of  such  towns  or 
appointed  by  the  authorities  thereof. 

As  said  by  the  Court  of  Appeals,  per  Andrews,  J.,  in 
People  ex  rel.  Williamson  v.  McKinney  (52  N.  Y.  374) : 
*  The  office  of  town  collector  existed  when  the  first  Consti- 
tution of  the  State  was  formed.    It  has  continued  since 
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that  time.  For  the  whole  period  it  has  been  an  elective 
office.  •  *  *  The  obvious  purpose  of  the  provision  of 
the  Constitution,  which  has  been  quoted,  was  to  secure  to 
the  people  of  the  cities,  towns  or  villages  of  the  State,  the 
right  to  have  their  local  offices  administered  by  officers  se- 
lected by  themselves.  •  •  •  The  purpose  of  this  pro- 
vision to  secure  local  government  through  the  local  con- 
stituency is  in  harmony  with  the  other  provisions  of  the 
Constitution  of  1846.' 

The  constitutional  guaranties  of  Home  Rule,  as  thus  ex- 
pounded by  one  of  the  greatest  jurists  of  the  State,  are 
none  the  less  violated  because  of  transferring  from  a  town 
officer  to  a  county  officer  functions  which  have  been  so 
uniformly  recognized  from  the  birth  of  the  State  of  New 
York  until  now  as  properly  belonging  to  town  officials. 

I  have  discovered  no  indications  of  public  dissatisfaction 
in  Bichmond  county  with  the  system  of  town  collectors 
which  has  proved  satisfactory  in  the  other  counties  of  the 
State  for  more  than  a  hundred  years. 

The  bill  further  violates  the  fundamental  principles  of 
Home  Bule  by  legislating  out  of  office  the  town  collectors 
elected  by  the  people  of  the  towns  of  Bichmond  county  and 
compelling  the  county  treasurer  to  accept  them  as  his  depu- 
ties. Not  content  with  this  severe  imposition  upon  the 
county  treasurer  the  bill  further  provides,  that  in  case  of 
default  by  the  county  treasurer  in  accounting  for  or  paying 
over  any  taxes  collected  by  his  deputies  the  supervisors 
shall,  in  the  first  instance,  promptly  issue  to  the  sheriff  a 
warrant  commanding  him  to  levy  the  sum  thus  unaccounted 
for  or  unpaid  on  the  property  of  the  county  treasurer. 

But  it  18  the  fundamental  theory  of  this  bill,  rather  than 
its  defects  in  details,  which  render  it  objectionable.  Good 
government  in  towns  will  not  be  obtained  by  relieving  the 
electors  of  the  town  of  responsibility  for  the  character  of 
their  town  officials. '* 

The  bill  was  not  passed  over  the  ^reto. 
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April  25.    To  the  Assembly: 

Veto  of  a  bill  entitled  '^An  act  to  amend  the  town  law,  relating 
to  the  division  of  fences.'* 

^^  For  more  than  fifty  years  in  this  State  a  land  owner 
has  not  been  compelled  to  build  a  division  fence,  if  on  due 
notice  he  chooses  to  let  his  lands  lie  open  to  all  animals  of 
his  neighbor's  land,  and  does  not  permit  his  animals  to 
trespass  upon  the  lands  of  his  neighbor.  This  bill  proposes 
to  abolish  such  privilege  and  to  enable  one  land  owner  to 
compel  his  neighbor  to  keep  up  a  division  f ence,  although 
he  has  no  animals  to  trespass  on  his  neighbor  and  he  has 
no  objection  to  his  neighbor's  animals  trespassing  on  him. 

When  lands  are  sparsely  settled  and  uncleared  this  bill 
might  work  hardships  and  injustice.  In  the  more  thickly 
settled  and  closely  cultivated  portions  of  the  State,  both 
parties  have  usually  such  mutual  interests  in  the  main- 
tenance of  a  division  fence  that  neither  of  them  will  ordi- 
narily care  to  let  his  lands  lie  open.  In  all  events  the 
advantages  to  be  gained  by  this  bill  in  the  latter  class  of 
cases  do  not  seem  sufficient  to  cotmterbalance  the  hardships 
which  would  result  from  its  adoption  in  the  former  class 
of  cases. '* 

The  bill  was  not  passed  over  the  veto. 

April  25.    To  the  Assembly: 

Veto  of  items  in  Assembly  bill,  chap.  358 — the  supply  bill. 

*'  *  For  services  and  expenses  of  counsel,  Owen  Cassidy, 
employed  in  the  matter  of  the  investigation  of  the  New 
York  State  Board  of  Health,  the  sum  of  three  thousand 
dollars,  or  so  much  thereof  as  may  be  certified  by  the  chair- 
man of  the  Senate  investigating  committee  of  the  special 
committee  appointed  by  the  president  pro  tem.  of  the 
Vol.  IX.— 26. 
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Senate,  to  be  suflScient  oompensatioii  for  the  services  and 
expenses  of  said  counsel."^ 

This  investigation  was  requested  by  the  State  Board  of 
Healthy  and  a  reasonable  sum  ought  to  be  allowed  for  the 
proper  services  and  expenses  of  the  counsel  employed  by 
the  legislative  investigating  committee.  But  considering 
the  short  time  required  for  the  investigation  and  the  com- 
paratively small  amount  of  professional  labor  connected 
therewith,  I  thin&  the  appropriation  of  three  thousand  dol- 
lars is  unreasonable  and  excessive. 

*  For  completing  volume  eight,  part  two,  of  the  paleon- 
tology of  the  State  of  New  York,  for  lithographing,  two 
hundred  dollars,  and  the  Comptroller  is  hereby  authorized 
to  pay  out  of  the  appropriation  made  for  the  services  and 
expenses  of  the  State  Oeologist  for  the  next  fiscal  year  for 
completing  the  printing  of  three  thousand  copies  and  for 
binding  one  thousand  copies,  four  thousand  six  hundred 
and  twenty-seven  dollars,  or  so  much  thereof  as  may  be 
necessary,  provided  that  the  bills  for  such  printing  shall 
be  paid  only  if  the  receipts  therefor  are  accompanied  by  a 
legal  document  satisfactory  to  the  Comptroller,  releasing 
both  the  State  and  the  Regents  of  the  University  from  all 
claims  in  connection  with  all  contracts  for  printing  the 
paleontology  which  are  now  held  by  the  parties,  to  whom 
the  payment  for  completing  volume  eight  is  made.' 

After  this  item  of  appropriation  passed  each  branch  of 
the  Legislature,  and  while  the  bill  was  pending  in  confer- 
ence committee,  there  was  inserted  a  provision  making  the 
appropriation  payable  out  of  the  annual  appropriation  for 
the  services  and  expenses  of  the  State  G^eologist  for  the 
next  fiscal  year.  This  qualification  can  have  no  other  pur- 
pose except  to  embarrass  the  State  Geologist.  With  equal 
propriety  could  the  Legislature  provide  that  the  expenses 


81  Mr.  CaBsidy's  compensation  was  provided  for  in  the  supplemental  supply 
billy  chapter  708,  which  appropriated  $2,000  for  this  purpose. 
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of  the  Legislature  should  be  taken  out  of  the  salaries  of 
Assemblymen  and  Senators.  Such  a  qualification  is  wrong 
in  principle  and  requires  the  disapproval  of  the  appro- 
priation." 

The  items  were  not  passed  over  the  veto. 

April  25.    To  the  Assembly: 

Veto  of  a  bill  entitled  ''An  act  to  release  to  Elizabeth  Smith 
all  the  right,  title  and  interest  of  the  people  of  the  State  of  New 
York,  in  and  to  certain  real  estate  in  the  city  and  county  of 
Schenectady/' 

'^  No  information  is  before  me  to  indicate  that  the  object 
of  this  bill  cannot  be  accomplished  under  existing  general 
law." 

The  bill  was  not  passed  over  the  veto. 

April  26.    To  the  Assembly; 

Veto  of  a  bill  entitled  '^An  act  making  appropriations  for  the 
support  of  government^  ^ 

^^  I  regret  that  I  am  compelled  to  veto  this  bill  as  a  whole 
because  of  the  action  of  the  Legislature  in  insisting  upon 
incorporating  in  the  bill  a  provision  of  irrelevant  general 
legislation,  to  wit,  the  following: 

*  The  attorney-general  shall  designate  and  select  all 
counsel  to  be  employed  in  the  Department  of  Agriculture 
or  by  the  Factory  Inspector,  Commission  of  Fisheries,  or 
any  of  the  other  commissions  provided  for  by  law  for  the 
enforcement  of  laws  connected  with  any  of  said  depart- 
ments or  commissions,  and  a  proper  administration  of  said 
departments  or  commissions,  in  all  cases  hereafter  arising, 
and  shall  fix  the  compensation  of  said  counsel;  and  the 

»Thi8  bill  wu  not  passed  orer  the  Teto,  but  another  appropriation  bill^ 
omitting  the  provision  objected  to  by  the  QoTemor  waa  passed  and  became 
chapter  654.  See  Constitution  1894,  article  3,  section  22,  for  provision  pro* 
hibiting  riders  in  appropriation  bills. 
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Comptroller  shall  not  audit  any  bills  for  counsel  fees  or 
chiEirges  in  connection  with  said  departments  or  commis- 
sionsy  except  those  of  counsel  designated  and  selected  by 
the  attorney-general  in  accordance  herewith/ 

The  Constitution  gives  the  Executive  power  to  veto  items 
of  appropriation  of  money  in  bills,  but  gives  him  no  power 
to  veto  items  of  general  legislation,"  Therefore,  if  general 
legislation  is  contained  in  an  appropriation  bill  the  Execu- 
tive is  forced  to  approve  or  disapprove  the  bill  as  a  whole, 
according  to  his  judgment,  as  to  the  merit  or  demerit  of  the 
legislation  sought  to  be  enacted  thus  indirectly.  If  the 
bill  is  one  making  appropriation  for  the  support  of  govern- 
ment, the  alternative  is  presented  of  withholding  the  neces- 
sary moneys  for  carrying  on  the  business  of  the  State  or 
of  allowing  the  objectionable  general  legislation  to  become 
law.  For  this  reason  the  insertion  of  provisions  of  general 
legislation  in  an  appropriation  bill  has  always  been  con- 
sidered a  pernicious  practice,  and  has  been  denounced  re- 
peatedly by  the  best  political  sentiment  in  State  and 
Nation.  It  is  practically  a  club  to  enforce  the  acquiescence 
of  an  independent  Executive  in  the  wishes  of  the  Legis- 
lature. It,  therefore,  is  an  attack  upon  the  Executive's 
prerogative  and  an  attempt  to  prevent  the  exercise  of  his 
constitutional  rights. 

The  literature  of  legislation.  State  and  Federal,  abounds 
with  condemnations  of  this  pernicious  practice.  The  cus- 
tom has  become  almost  obsolete  in  this  State  owing  to  the 
public  sentiment  which  has  been  aroused  against  it.  Gov- 
ernor Bobinson,  in  two  of  his  annual  messages  to  the  Legis- 
lature, urged  its  abandonment,  saying:* 

*  A  very  objectionable  practice  has  grown  up  of  inserting 
general  legislation  in  appropriation  bills.  The  effect  of  it 
is  to  conceal  legislative  provisions  in  places  where  they 


ffGcmst.  lSi6,  Art.  4,  §  9,  am.  1874. 
*AnU,  Yol.  7,  pp.  26,  159. 
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ought  not  to  be  and  where  the  public  generally  do  not  think 
of  looking  for  them.  It  also  puts  it  beyond  the  power  of 
the  Oovemor  to  withhold  his  approval  from  such  provis- 
ions unless  he  vetoes  the  whole  appropriation  bill  in  which 
they  are  contained.  I  trust  that  the  practice  will  be  dis- 
continued altogether,  and  that  the  question  may  not  be 
presented  as  to  whether  such  provisions  shall  become  law 
or  whether  the  appropriation  bills  containing  them  shall 
be  returned  disapproved.' 

Governor  Cornell  went  even  f urther,  taking  upon  himself 
the  responsibility  (though  without  constitutional  authority, 
in  my  judgment)  of  vetoing  a  paragraph  of  general  legis- 
lation in  an  appropriation  bill.  This  paragraph  revived 
a  certain  corporation,  and  the  Governor  said  of  it:* 

^  It  is  regarded  as  unwise  and  improper  legislation  to 
be  inserted  in  an  appropriation  bill.  If  the  corporation  is 
to  be  revived  it  should  be  done  on  its  own  merits  and  in  a 
separate  bill.' 

In  federal  legislation  this  abuse  has  been  more  common 
than  in  the  legislation  of  our  State,  and  it  has  been  de- 
nounced by  authorities  which  the  Legislature  will  hardly 
despise.  Perhaps  the  best  official  statement  of  the  iniqui- 
tous character  of  this  practice  is  contained  in  President 
Hayes*  veto  of  the  army  appropriation  bill  on  April  30, 
1879.  It  will  be  remembered  that  the  Democratic  House 
of  Bepresentatives  at  that  time  insisted  upon  inserting  in 
this  appropriation  bill  a  provision  prohibiting  the  employ- 
ment of  United  States  troops  at  the  polls,  and  hoped  in 
this  way  to  coerce  the  Senate  and  the  President  into  ap- 
proving the  measure.  This  action  was  justified  by  Mr. 
Hewitt  and  other  Democratic  representatives  on  the 
ground  that  the  liberties  of  citizens  were  at  stake,  and  only 
by  this  heroic  means  could  they  be  protected.    The  Senate 


Ante,  Tol.  7,  p.  588. 


Digitized  by 


Google 


406  Messaqbs  tbom  thb  GK)V£bnob. 

yielded  and  the  bill  with  this  provision  went  to  the  Presi- 
dent  In  his  veto  message  he  said: 

'  The  practice  of  tacking  to  appropriation  bills  measures 
not  pertinent  to  such  bills,  did  not  prevail  until  more  than 
forty  years  after  the  adoption  of  the  Constitution.  It  has 
become  a  common  practice.  All  parties  when  in  power 
have  adopted  it.  Many  abuses  and  great  waste  of  public 
money  have  in  this  way  crept  into  appropriation  bills.  The 
public  opinion  of  the  country  is  against  it.  The  States 
which  have  recently  adopted  Constitutions  have  generally 
provided  a  remedy  for  the  evil  by  enacting  that  no  law 
shall  contain  more  than  one  subject,  which  shall  be  plainly 
expressed  in  its  title.  The  Constitution  of  more  than  half 
of  the  States  contain  substantially  this  provision.  The 
public  welfare  will  be  promoted  in  many  ways  by  a  return 
to  the  early  practice  of  the  government,  and  to  the  true 
principle  of  legislation,  which  requires  that  every  measure 
shall  stand  or  fall  according  to  its  own  merits.  If  it  were 
understood  that  to  attach  to  an  appropriation  bill  a  meas- 
ure irrelevant  to  the  general  object  of  the  bill  would  im- 
peril and  probably  prevent  its  final  passage  and  approval, 
a  valuable  reform  in  the  parliamentary  practice  of  Con- 
gress would  be  accomplished.' 
And  again,  in  the  same  message.  President  Hayes  said : 
*  lo  establish  this  principle  (that  is,  of  trying  thus  to 
coerce  the  Executive),  is  to  make  a  radical,  dangerous  and 
unconstitutional  change  in  the  character  of  our  institutions. 
•  •  •  The  Executive  will  no  longer  be  what  the  f  ramers 
of  the  Constitution  intended,  an  equal  and  independent 
branch  of  the  government.  •  •  *  To  say  that  a  majority 
of  either  or  both  of  the  houses  of  Congress  may  insist 
upon  the  approval  of  a  bill  under  the  penalty  of  stopping 
all  the  operations  of  the  government  for  want  of  the  neces- 
sary supplies,  is  to  deny  to  the  Executive  that  share  of  the 
legislative  power  which  is  plainly  conferred  by  the  second 
section  of  the  seventh  article  of  the  Constitution.f     •    • 

t  See  Art.  1,  §ec.  7,  clause  2,  as  to  President's  veto  power. 
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With  a  firm  and  conscientioiia  purpose  to  do  what  I  can 
to  preserve  unimpaired  the  constitutional  powers  and 
equal  independence,  not  merely  of  the  Executive,  hut  of 
every  branch  of  the  government,  which  will  be  imperiled  by 
the  adoption  of  the  principle  of  this  bill,  I  desire  earnestly 
to  urge  upon  the  House  of  Bepresentatives  a  return  to  the 
wise  and  wholesome  usage  of  the  earlier  days  of  the  Be* 
public,  which  excluded  from  appropriation  bills  all  irrele- 
vant legislation/ 

This  advice  is  much  more  opportune  now  in  connection 
with  this  bill  than  it  was  when  President  Hayes  uttered  it 
with  reference  to  the  army  appropriation  bill,  for  if  irrele- 
vant general  legislation  is  ever  justifiable  in  an  appro- 
priation bill  it  is  when  human  liberties  are  attacked,  as 
was  the  case  when  United  States  troops  were  stationed  at 
the  polls  for  the  purpose  of  intimidating  honest  voters. 
The  irrelevant  legislation  in  this  bill  now  before  me  involves 
merely  a  question  of  policy,  but  that  question  should  stand 
on  its  own  merits.  If,  in  the  judgment  of  the  Legislature, 
it  is  a  wise  provision,  it  should  be  placed  in  a  separate  bill 
and  sent  to  me  for  approval.  It  has  no  essential  relation 
to  the  appropriation  bill,  as  have  other  general  provisions 
relating  to  the  audit  of  accounts  or  the  expenditure  of 
money,  which  quite  properly  belong  with  the  items  of  ap- 
propriation* 

So  far  as  the  desirability  of  the  irrelevant  provision  is 
concerned,  there  is  nothing  in  particular  to  say  in  its  favor. 
If  it  required  the  Attorney-General  to  perform  the  legal 
services  needed  by  the  various  State  commissions  it  might 
be  recommended  in  the  interest  of  economy,  but  this  it  does 
not  do.  It  merely  permits  him  to  designate  the  counsel  and 
fix  their  compensation,  which  is  to  be  paid,  not  out  of  ap- 
propriations for  the  use  of  the  Attorney-General,  but  out 
of  those  for  the  various  commissions.  For  obvious  reasons 
it  is  quite  essential  that  the  Commissioner  of  Agriculture, 
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the  Factory  Inspector,  the  Commissioners  of  Fisheries,  the 
Forest  Commission  and  other  commissions  should  be  able 
to  choose  their  own  counsel  promptly  as  occasion  requires, 
and  to  pay  them  according  to  their  service  and  to  the  ap- 
propriations at  hand  for  this  purpose.  The  Code  of  Civil 
Procedure  has  for  many  years  contained  a  provision  au- 
thorizing the  Attorney-General  to  appear  for  State  officers 
in  the  collection  of  penalties,  etc. ;  but  when  the  Legislature 
established  these  various  commissions  it  thought  best  to 
give  to  each  of  them  the  power  to  employ  counsel  when 
necessary,  and  this  authority  has  seldom  been  abused.  The 
Legislature  has  it  in  its  power  at  any  time  to  prevent  any 
such  abuse  by  withholding  from  any  commission,  or  by  re- 
ducing, the  amount  to  be  set  aside  for  the  employment  of 
counsel. 

When  these  aspects  of  the  question  are  considered,  the 
conclusion  is  forced  home  that  the  sole  purpose  of  the  ir- 
relevant provision  against  which  my  objection  is  directed 
is  to  increase  the  political  patronage  at  the  disposal  of  the 
party  represented  by  the  majority  of  the  Legislature.  That 
such  a  motive  would  imperil  a  bill  providing  for  the  support 
of  government  shows  its  desperate  character.  No  other 
construction  of  the  action  of  the  Legislature  is  consistent 
with  the  facts,  for  if  economy  and  not  political  patronage 
had  been  the  aim  of  the  Legislature  in  inserting  this  irrele- 
vant provision,  the  Legislature  should  have  required  the 
Attorney-General  to  act  in  person  or  by  representative  for 
the  other  State  officers,  and  particularly  for  the  twenty- 
three  legislative  investigating  committees,  each  of  which 
has  been  employing  expensive  counsel  at  State  expense. 
That  would  have  afforded  an  excellent  opportunity  for  ap- 
plying this  theory. 

The  blame  for  the  defect  of  this  entire  bill  must  rest  with 
the  Legislature.  After  the  bUl  first  reached  me  and  I  had 
discovered  this  irrelevant  and  objectionable  provision  of 
general  legislation,  I  sent  for  the  leaders  of  the  majority 
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and  inf onned  them  that  I  could  not  sign  the  bill  with  that 
in.  They  thereupon  agreed  to  withdraw  the  bill  and  gave 
assurances  that  the  provision  would  be  struck  out  The 
UU  was  recalled  from  the  Executive  for  that  purpose,  but 
malevolent  influences  seem  to  have  prevailed  in  the  various 
conferences  which  have  been  held  on  Uie  subject  between 
the  majority  leaders  during  the  last  ten  days  and  the  bill 
has  come  back  to  me  with  the  obnoxious  provision  substan- 
tially unchanged.  My  duty,  therefore,  is  to  veto  the  entire 
bill,  and  it  is  returned  herewith  for  the  reasons  stated 
above/' 

April  27.    The  Legislature  adjourned  without  day. 

MEMORANDUMS  FILED  WITH  BILLS  BEFORE  THE 
ADJOUBNMENT  OF  THE  LEGISLATURE. 

February  28. 

Memorandum  filed  with  Assembly  bill,  chap.  68,  detennining 
the  duties  of  the  Attorney-General  in  certain  cases.    Approved 

^'  This  bill  confers  such  sweeping  and  exclusive  power 
upon  the  Executive  that  I  hesitated  to  aflSx  my  signature 
to  it,  and  have  only  concluded  to  do  so  upon  the  reflection 
that  the  measure  is  an  improvement  in  certain  respects 
upon  the  existing  law  relating  to  the  same  subject  It  sup- 
plies an  omission  in  the  law  which  I  pointed  out  when  asked 
to  require  the  Attomey-Gtoneral  to  conduct  the  prosecution 
of  the  Eongs  county  election  cases  recently,  to  wit,  the 
authority  of  the  Attorney-General  or  his  deputy  to  appear 
before  the  grand  jury.  In  that  case,  it  will  be  remembered, 
the  district  attorney  of  Kings  county  obviated  the  diflSiculty 
by  appointing  one  of  the  Deputies  Attorney-General  desig- 
nated for  the  prosecution  as  his  assistant — which  left  no 
doubt  of  that  officer's  power  to  appear  before  the  grand 
jury.  It  is,  doubtless,  desirable  that  if  the  Attomey-Qeneral, 
when  required  by  the  Governor,  be  authorized  to  '  attend 
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the  courts  of  Oyer  and  Terminer  for  the  purpose  of  man- 
aging and  conducting  a  criminal  action  or  proceeding 
therein,'  as  provided  in  the  existing  law,  he  should  also  pos- 
sess all  the  authority  and  power  of  the  district  attorney  in 
his  relations  with  the  grand  jury  in  such  proceedings,  as  is 
the  intention  of  the  present  amendment 

The  law,  in  its  present  shape,  is  designed  for  extraordi- 
nary emergencies  and  should  not  be  exercised  except  under 
peculiar  circumstances,  or  upon  the  request  of  the  district 
attorney  himself,  as  was  the  case  in  the  Kings  county  elec- 
tion prosecutions.  The  district  attorney  is  a  constitutional 
officer.'^  He  is  charged  with  the  prosecution  of  all  p^oal 
offenders.  If  he  does  not  discharge  his  duties  properly  he 
may  be  removed  by  the  Governor,  after  being  given  an  op- 
porttmity  to  answer  the  charges  made  against  him.  This 
power  of  removal  is  a  wise  one,  and  ought,  in  itself,  to  be 
a  sufficient  safeguard  against  neglect  of  duty.  It  is  tiie 
natural  safeguard  and  the  one  most  in  harmony  with  the 
spirit  of  our  institutions  and  our  laws. 

Instances  occasionally  happen,  however,  where  there  is 
no  evasion  or  neglect  of  duty  on  the  part  of  the  district 
attorney,  no  maladministration  of  office,  but  where,  by  rear 
son  of  personal  or  local  complications,  the  interests  of  a 
thorough  and  impartial  prosecution  demand  that  the  Attor- 
ney-General should  supersede  the  district  attorney.  Such 
cases  the  bill  under  consideration  would  provide  for.  But 
they  are  rare,  and  resort  to  this  statute,  therefore,  ought 
to  be  equally  rare. 

District  attorneys  everywhere  should  understand  tiiat 
their  duties  and  responsibilities  must  be  faithfully  dis- 
charged. If  criminal  prosecutions  are  delayed  or  preju- 
diced by  their  official  neglect  or  misconduct,  they  should  be 
removed  from  office  and  more  competent  and  faithful  men 
put  in  their  places.   But  only  unusual  circumstances  or  eon- 
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ditions  would  justify  a  departure  from  this  simple  and  logi- 
cal course  and  a  resort  to  the  sweeping  provisions  of  this 
amended  statute. ' ' 

April  5. 

Memorandum  filed  with  Assembly  bill,  chap.  269,  to  provide 
for  a  water  supply  in  the  village  of  Penn  Yan.    Approved. 

**  This  bill  appears  to  violate  a  sound  principle  of  legis- 
lation in  naming  the  commissioners  who  are  to  perform  tlie 
duties  imposed  by  the  act.  Such  an  exercise  of  the  appoint- 
ing power  by  the  Legislature  is  subversive  of  the  spirit,  if 
not  of  the  letter  of  the  Constitution.^  I  have  to-day  vetoed 
a  bill  having  the  same  objectionable  feature.*  I  am  con- 
strained to  allow  this  bill  to  become  a  law  in  its  present 
form  only  for  one  reason,  namely:  That  the  purpose  of 
the  Constitutional  provision  referred  to  has  been  practi- 
cally accomplished  in  this  case  by  a  submission  of  the  bill 
in  its  present  shape  to  a  vote  of  the  taxpayers  of  the  village 
of  Penn  Yan,  and  its  ratification  by  them  in  a  vote  of  three 
hundred  and  thirty  in  favor  of  the  bill  to  eighty-seven  in 
opposition.  Under  these  circumstances  the  commissioners 
have  been  practically  chosen  by  the  people  of  Penn  Yan, 
and^  therefore,  the  spirit  of  the  Constitution  is  not»  in  real- 
ity, violated  by  the  terms  of  this  bill." 

April  14. 

Memorandum  filed  with  Senate  bill,  chap.  396,  amending  the 
New  York  city  charter  and  providing  for  a  public  school  teach- 
ers' retirement  fund.    Approved. 

'^  This  bill  seeks  to  confer  power  upon  the  board  of  edu- 
cation of  the  city  of  New  York,  to  retire  on  half -pay  (which, 
however,  shall  in  no  case  exceed  $1,000)  male  and  female 
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teachers  who  have  completed,  respectively,  thirty-five  and 
thirty  years  of  service  as  teachers  in  said  city. 

The  bill  provides  three  possible  sources  of  revenue  for 
this  retirement  fund,  as  follows: 

1.  All  money,  pay,  compensation  or  salary,  or  any  part 
thereof,  forfeited,  deducted  or  withheld  from  any  teacher 
or  teadiers  for  and  on  account  of  absence  from  duty  for 
any  cause. 

2.  All  moneys  received  from  donations,  legacies,  gifts, 
bequests  or  otherwise,  for  and  on  account  of  said  fund. 

3.  All  such  other  methods  of  increment  as  may  be  duly 
and  legally  devised  for  the  increase  of  said  fund. 

Of  these  tiiree  sources  of  revenue  there  can  be,  of  course, 
no  objection  to  the  second.  Whether  there  could  be  any 
objection  to  the  third  would  depend  entirely  upon  the  nature 
of  the  legislation  proposed,  and  until  that  is  proposed  dis- 
cussion regarding  it  is  irrelevant.  The  only  material  and 
immediate  question,  therefore,  is  whether  the  first  source 
of  revenue,  namely,  that  of  deductions  from  teachers'  wages 
on  account  of  absence,  can,  with  propriety,  be  set  aside  for 
such  a  fund.  At  present  teachers  may  be  excused  for  a 
limited  time  on  full  pay.  These  excused  absences  in  the 
year  1892  represented  $45,347  in  wages.  Under  the  work- 
ings of  this  bill  there  would  be  no  excused  absences  on  full 
pay,  and  instead  of  the  teachers  getting  the  amount  of 
wages  represented  by  th^r  absences  the  amount  would  be 
set  apart  for  the  retirement  fund. 

There  can  be  no  serious  objection  to  this  requirement  if 
the  fund  thus  supplied  will  be  sufficient  to  satisfy  the  de- 
mands upon  it  Upon  this  point  the  statistics  before  me 
throw  some  light  The  highest  estimate  of  the  number  of 
teachers  who  would  immediately  be  beneficiaries  of  the  fund 
is  forty,  and  inasmuch  as  the  average  salary  is  $800,  retire- 
ment of  these  forty  teachers  on  half  pay  would  require 
$16,000,  or  but  little  more  than  one-third  of  the  receipts 
which  would  have  been  available  for  the  fund  in  1892,  the 
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only  year  for  which  I  have  statistics  as  to  the  amotint  of 
wages  representing  ezcnsed  absences.  It  wonld  seem,  there- 
fore,  as  if  this  source  of  revenue  would  amply  supply  the 
needs  of  the  fund,  even  allowing  for  the  reduction  which 
might  be  expected  in  the  receipts  by  reason  of  duninished 
absences  when  no  pay  was  furnished. 

It  is  upon  this  supposition  that  I  have  affixed  my  signa- 
ture to  the  bill.  Had  the  bill  proposed  a  system  of  pen- 
sions for  teachers  at  public  expense,  I  should  not  have  ap- 
proved it.  I  fully  approve  of  all  proper  efforts  on  the  part 
of  civil  officers  to  create  mutual  benedit  or  insurance  funds, 
but  these  efforts  should  be  voluntary  and  at  private,  not 
public,  expense.'' 

TUIKTY-DAT  BILLS. 

May  4. 

Memonndum  filed  with  Aitembly  bin,  chap.  477,  to  make  the 
sheriff  of  New  Yoric  city  and  county  a  salaried  officer.  Ap- 
proved. 

''  The  enactment  of  this  bill  has  been  urged  chiefly  on 
the  ground  that  under  the  present  law  the  sheriff  of  New 
York  receives  fees  largely  in  excess  of  what  is  a  reason- 
able amount  for  the  services  performed,  and  that  the  county 
rather  than  the  sheriff  should  be  the  recipient  of  this  ex- 
cess of  moneys. 

This  is  a  sound  principle  in  theory,  and  I  am  surprised 
that  the  Legislature  in  indorsing  it  did  not  apply  it  to  other 
counties  of  the  State.  If  the  principle  is  good  for  New 
York  it  ought  to  be  good  for  Kings  county  and  other  coun- 
ties where  the  incumbent  of  the  office  of  sheriff  belongs  to 
the  same  political  party  as  is  represented  by  the  majority 
of  the  Legislature.  By  extending  so  salutary  a  principle  to 
sheriffs  of  Republican  counties,  the  Legislature  would  have 
escaped  the  charge  which  has  been  made  against  it  that  the 
chief  object  of  the  bill  was  a  political  attack  on  a  Democratic 
officer  and  a  Democratic  countv. 
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However  sotuid  in  principle  the  argament  in  favor  of  the 
bill  may  be,  I  am  disposed  to  think,  even  while  approving 
the  measure,  that  its  effect  will  not  be  as  salutary  as  some 
of  the  friends  of  the  bill  imagine.  It  will  be  remembered 
that  the  present  statute  governing  tke  fees  and  compeiisa- 
tion  of  the  sheriff  of  New  York  was  the  outcome  of  the 
so-called  Fassett  legislative  investigating  committee  of 
1890y  and  under  its  provisions  half  of  the  fees  collected  goes 
to  the  dty.  So  that  the  more  fees  the  sheriff  collects  the 
greater  the  revenue  to  the  city.  This  bill  would  deprive  the 
sheriff  of  any  share  of  these  fees,  and  to  that  extent  with- 
hold from  him  the  stimulus  which  he  would  otherwise  have 
to  increase  the  amount  to  be  divided  between  himself  and 
the  city. 

The  experience  with  offices  which  have  been  made  salaried 
in  the  name  of  reform  has  not  been  particularly  encourag- 
ing in  the  county  of  New  York.  I  cannot  do  better  in  dis- 
cussing this  point  than  to  quote  the  report  of  the  so-called 
Fassett  committee  upon  the  register's  office  of  New  YorL 
This  office  was  made  a  salaried  one  in  response  to  a  burst 
of  public  sentiment  similar  to  that  which  is  said  to  exist 
toward  the  bill  before  me.  As  to  the  effect  of  this  change 
the  Fassett  committee  said: 

'  It  was  urged,  at  the  time  of  this  particular  so-called 
reform,  that  it  would  put  an  end  to  great  evils  in  the  ad- 
ministration of  the  office;  that  it  would  take  the  office  out 
of  politics  by  reducing  its  value  as  a  political  prize  and 
yield  large  returns  to  the  treasury  of  the  city.  The  extenl 
to  which  these  expectations  have  failed  of  realization  will 
be  seen  by  an  examination  of  the  testimony  relative  to  the 
administration  of  the  office  which  we  submit  herewith.  The 
city  not  only  to-day  pays  the  entire  expenses  of  the  office, 
but  the  office  has  become  a  burden  upon  the  city  instead  of 
showing,  as  was  expected,  a  balance  to  its  credit  through 
the  collection  of  the  fees  for  the  performance  of  the  func- 
tions of  the  office/ 
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There  is  no  assurance  that  this  experience  will  not  be 
repeated  in  the  case  of  the  sheriff's  office,  but,  inasmuch 
as  the  bill  is  sound  in  principle  and  involves  merely  a  ques- 
tion of  policy,  I  am  induced  to  give  the  advocates  of  the 
bill  the  benefit  of  any  doubt  and  append  my  signature/' 

May  4. 

Veto  of  Assembly  bill  entitled  ''An  act  with  reference  to  the 
removal  and  appointment  of  heads  of  departments  in  the  city  of 
New  York.- 

**  This  bill  is  so  short  that  I  incorporate  its  provisions  in 
full  in  this  memorandum  of  disapproval. 

*  Section  1.  At  any  time  within  sixty  days  after  the  com- 
mencement of  his  term  of  office,  each  mayor  of  the  city  of 
New  York  hereafter  elected  may  remove  from  office  any 
head  of  department  and  appoint  his  successor.  Such  suc- 
cessor shall  hold  office,  unless  removed  in  accordance  here- 
with^ until  the  expiration  of  the  term  of  office  of  the  mayor 
who  appointed  him  and  until  his  successor  is  appointed  and 
qualified.  Nothing  herein  contained  shall  be  construed  as 
affecting  the  power  of  the  mayor  to  remove  any  head  of 
department  for  cause.' 

It  will  be  observed  that  this  is  not  an  amendment  of  the 
charter  of  New  York.  It  does  not  specify  the  heads  of  de- 
partments which  are  affected,  but  includes  them  all  in  its 
sweeping  clause.  It  does  not  directly  change  the  term  of 
office  of  any  head  of  department  as  defined  by  law.  But  in- 
directiy,  though  none  the  less  effectively,  it  limits  the  term 
of  office  of  the  head  of  each  munidpal  department  to  two 
years,  unless  the  officer  is  allowed  to  serve  out  his  full  term 
by  the  favor  of  the  mayor.  Already  there  is  a  public  dis- 
pute as  to  whether  the  bill  affects  elective  heads  of  depart- 
ments, like  the  Comptroller,  and  wMle  it  is  admitted  by 
friendis  of  the  bill  that  the  measure  might  appear  to  bear 
that  construction,  I  am  asked  to  leave  to  the  courts  the  de- 
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termination  of  this  very  important  question*  The  fact  that 
controversy  as  to  the  meaning  of  the  bill  has  already  arisen 
is  a  sufficient  indication  of  the  looseness  of  its  phraseology 
and  a  justification  for  its  disapproval. 

My  objection  to  the  bill,  however^  does  not  rest  upon  the 
ambiguity  of  its  provisions,  but  upon  the  dangerous  piinci* 
pie  which  they  embody.  They  make  the  mayor  of  New  York 
an  autocrat — the  heads  of  municipal  departments  merely 
his  puppets.  They  destroy  the  present  wise  system  of 
checks  and  balances  in  municipal  administration — a  system 
designed,  like  that  of  the  State  government,  to  protect  the 
people  from  wholesale  abuses  by  bad  officers.  By  giving  to 
the  mayor,  as  the  bill  would,  a  controlling  influence  in  the 
board  of  estimate  and  apportionment,  it  would  place  under 
his  absolute  control  the  expenditure  of  between  thirty  and 
forty  millions  of  dollars  annually — a  power  which,  if  so 
disposed,  he  could  use  for  the  basest  i)ersonal  or  political 
ends.  It  would  bring  every  head  of  department  into  an 
active  strife  for  the  spoils  of  office,  for  every  such  officer 
would  know  that  upon  the  election  of  his  candidate  for 
mayor  would  depend  his  own  retention  in  office.  The 
*  spoils  '  idea  is  too  much  a  feature  of  our  munidpal  politics 
now,  but  under  this  proposed  law  the  entire  civil  service  of 
the  city  would  be  active  participants  in  local  campaigns,  and 
reform  in  municipal  government  would  receive  a  serious  set- 
back. It  is  no  answer  to  say  that  under  such  a  law  the 
people  would  be  more  likely  to  select  a  capable  man  for 
mayor.  The  powers  now  conferred  upon  the  mayor  of  New 
York  are  sufficiently  broad  to  incite  the  liveliest  interest 
among  all  good  citizens  in  the  question  of  who  that  mayor 
should  be,  and  the  best  citizenship  is  that  which  is  alive 
every  day  In  the  year  and  at  every  election,  and  not  the  kind 
which  is  bottled  up  for  occasional  explosions. 

In  this  opinion,  as  to  the  danger  of  conferring  such  arbit- 
rary powers  upon  the  mayor,  I  am  sustained  by  authority 
which  both  classes  of  advocates  of  this  bill  must  respect 
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One  authority  is  the  so-called  Fassett  investigating  com- 
mittee of  1890  and  1891.  After  a  careful  and  comprehen- 
sive investigation  into  the  workings  of  the  mimicipal  gov- 
ernment of  New  York,  that  committee,  in  its  report  to  the 
Legislature,  made  many  recommendations,  but  none  of  these 
involved  the  feature  of  this  bill.  Indeed,  on  this  question, 
the  committee  said:  ^We  do  not  believe  in  making  the 
mayor  an  autocrat/ 

But  even  more  distinguished  authority  is  that  of  the 
famous  Tilden  municipal  commission  of  1876  and  1877, 
whose  report  is  much  valued  by  municipal  reformers.  This 
commission  consisted  of  James  C.  Carter,  now  president  of 
the  City  Club  of  New  York,  Oswald  Ottendorf  er  and  E.  L. 
Gk>dkin,  distinguished  editors  of  metropolitan  newspapers, 
William  M.  Evarts,  Simon  Sterne  and  others.  In  the  course 
of  their  able  discussion  of  municipal  government,  these  gen- 
tlemen said,  with  reference  to  the  suggestion  of  conferring 
very  extensive  powers  upon  the  mayor: 

'  It  has  of  late  years  frequently  been  suggested  that  the 
corrective  proposed  by  frequent  popular  elections  fails  of 
its  intended  effect,  for  the  reason  that  under  present  ar- 
rangements there  is  such  a  division  of  powers  that  the  peo- 
ple are  unable  to  discern  the  officials  upon  whom  the  malad- 
ministration is  really  chargeable.  The  remedy  suggested  is 
to  clothe  the  mayor  with  full  authority  to  appoint  and  re- 
move all  the  principal  executive  officers  and  then  to  vest  in  the 
officers  so  appointed  the  control  of  the  business  of  raising 
and  appropriating  moneys.  It  is  argued  that,  under  such 
civil  arrangements,  the  people  could  always  hold  the  mayor 
responsible  for  wasteful  or  inefficient  administration  and 
would  be  sure  to  apply  the  proper  remedy  by  changing  the 
head  of  the  government 

'  We  have  no  confidence  in  sttch  a  scheme.  It  finds  no 
support  in  the  established  principles  of  popular  representa- 
tive government.  The  important  functions  of  determining 
Vol.  IX.— 27. 
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how  much  money  shall  be  rafsed  by  tax  and  of  its  distribu- 
tion among  the  various  local  objects  and  purposes  are  essen- 
tially discretionary,  and  the  officers  who  are  to  exercise 
them  should  be  sensible  of  no  obligations^  restraints  or 
fears,  except  such  as  proceed  from  their  convictions  of  the 
public  welfare.  Few  men  deserving  of  public  confidence 
would  accept  such  places  at  the  hands  of  a  master  who  could 
make  and  unmake  them  at  pleasure. 

*  But  more  than  this,  the  scheme  suggested  places  the 
control  of  vast  sums  of  money — ;in  the  city  of  New  York 
thirty  millions  of  dollars — a  larger  revenue  than  that  of 
some  kingdoms — in  the  hands  of  a  single  man.  No  such 
control  over  the  public  resources  is  lodged  even  with  a 
sovereign  in  any  constitutional  government.  The  disposi- 
tion of  such  a  fund,  absolute  when  once  gained,  would  be- 
come the  contention,  not  so  frequently  of  those  who  would 
prove  faithful  to  the  trust,  as  of  those  who  sought  it  only  to 
betray  it. 

'The  assumption  that  with  frequent  elections  the  people 
would  very  soon  depose  an  unworthy  chief  officer  is  alto- 
gether illusory.  The  master  of  the  revenues  and  patronage  of 
a  million  of  people  might  not  suffer  himself  to  be  displaced. 
The  notion  that  the  present  failure  of  municipal  elections 
to  remove  unworthy  officers  is  mainly  attributable  to  an  in- 
ability to  trace  the  responsibility  for  maladministration  to 
its  true  source  is  erroneous.  The  real  difficulty  is  that  the 
mass  of  the  citizens,  however  strongly  they  may  be  con- 
vinced of  the  necessity  of  a  political  change,  are  not  willing 
to  enter  upon  a  campaign  against  thoroughly  organized 
political  combinations,  for  the  reason  that  there  is  no  suffi- 
cient prospect  of  success.' 

And  again,  with  reference  to  the  mayor,  this^  commission 
said: 

^  To  bestow  upon  him  the  absolute  i>ower  of  appointment 
and  removal  of  all  the  principal  executive  officers  would,  in 
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the  great  cities,  render  bim  an  autocrat.  Besponsibility  for 
maladmimstration  wobld,  it  is^mey  be  easily  fastened  upon 
him;  but  to  apply  the  remedy  of  deposition  from  i)Ower  at 
an  election  would  be  a  difficult  task.  To  put  into  the  hands 
of  a  single  man  the  control  of  twenty  millions  of  dollars, 
with  liberty  to  use  it  to  keep  himself  in  place,  would  be 
suicidal' 

I  have  quoted  at  length  ui>on  the  report  of  this  distin- 
guished commission,  for  the  reason  that  its  conclusions  upon 
this  subject  so  fully  coincide  with  my  own  and  are  so  par- 
ticularly appropriate  in  the  discussion  over  this  bill.  How 
much  more  forcible  are  they  to*day,  when  the  city's  expendi- 
tures reach  nearly  forty  millions  of  dollars  annually  and  the 
number  of  its  departments  is  largely  increased  f 

Perhaps  I  have  taken  too  serionsly  the  reasons  urged  for 
this  bill's  enactment,  for  I  am  aware  that  the  bill  is  re- 
garded generally  as  one  urged  from  X)olitical  motives  rather 
than  from  an  honest  desire  to  secure  good  government  It 
is  true  that  the  bill  was  rushed  through  the  Legislature  hy 
the  spur  of  party  caucus,  that  the  Legislature  refused  to 
make  its  provisions  applicable  to  other  cities  of  the  State, 
thereby  exposing  the  insincerity  of  the  billys  supporters, 
and  that  it  was  opposed  almost  unanimously  by  the  repre- 
sentatives of  the  city  of  New  York  in  the  Legislature.  But 
inasmuch  as  the  principle  of  the  bill  has  been  advocated  by 
members  of  various  reform  organizations  in  New  York,  the 
honesty  of  whose  motives  is,  of  course,  beyond  suspicion,  I 
have  thought  best  to  ignore  the  political  aspect  of  the  bill 
and.confine  myself  solely  to  its  substantial  faults.  I  am  con- 
vmced,  with  Messers.  Carter,  Ottendorf  er,  Oodkin  and  the 
other  members  of  the  Tilden  commission,  that  the  way  to 
secure  good  government  is  not  by  the  adoption  of  the 
principle  embodied  in  this  bill.   The  only  sure  way  is  by  a 
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proper  division  of  musicipal  duties,  individual  and  direct 
responsibility  of  every  officer  and  the  increasing  vigilance 
of  every  citizen.*** 

May  9: 

Veto  of  Senate  bill  entitled  ''An  act  to  provide  a  new  punping- 
house»  pumping  engines  and  conduit,  with  appurtenances  thereto, 
for  the  purpose  of  supplying  the  city  of  Albany  with  an  increased 
supply  of  water/*  and 

Assembly  biU  entitled  ''An  act  to  amend  chapter  three  hun- 
dred and  four  of  the  laws  of  eighteen  hundred  and  ninety-two, 
entitled  'An  act  to  provide  for  the  appointment  of  a  board  of 
water  commissioners  for  the  city  of  Albany/  **  ^ 

**  The  question  of  a  pure  and  sufficient  water  supply 
has  for  a  great  many  years  been  a  live  one  among  the 
people  of  Albany,  and  if  the  l^slation  which  has  been 
added  to  the  session  laws  during  the  past  ten  years  is  ex- 
amined the  inference  is  unavoidable  that  public  sentiment 
on  this  subject  has  been  exceedingly  fickle.  At  one  time 
the  sentiment  seemed  heartily  in  favor  of  the  use  of  Hud- 
son river  water,  and  pumps  for  that  purpose  were  ordered 
from  a  firm  in  Milwaukee.  Before  this  order  had  been 
filled,  however,  public  sentiment  revolted  against  this 
source  of  water  supply  on  the  ground  of  its  impurity,  the 
pumps  were  directed  not  to  be  brought  on,  and  a  new  com- 
mission was  established  to  suggest  another  source  of  sup- 
ply. It  is  sufficient  to  say,  without  recounting  the  various 
plans  presented  by  the  various  water  commissions  during 

*  A  power  of  remoYal  bill  for  New  York,  Imt  differing  materiallj  from  the 
bill  here  vetoed,  wae  passed  in  1895,  chap.  11;  see  pott,  p.  552. 

ssAn  act  passed  in  1897,  chapter  555,  provided  for  the  reorganintion  of 
the  board  of  water  commissioners  of  Albanj,  and  for  obtaining  a  rapply  «f 
pure  and  wholesome  water.  The  act  anthoriBed  the  Issne  of  eitj  bonds  for 
this  purpose  to  an  amount  not  exceeding  $6(H),000.  Under  this  act  a  Sltratlon 
system  was  estsiblished.  An  act  passed  in  1905,  chapter  26,  anthorlaed  an 
additional  loan  of  $400,000  for  the  purpose  of  enlaijffblg  mad  eztandlng  the 
water  system  of  Aibanj* 
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the  past  ten  years,  that  no  plan  seems  to  have  given  gen* 
eral  satisfaction,  and  there  is  no  reason  to  think  the  legis- 
lation now  before  me  represents  the  conservative  judgment 
of  the  people.  Eliminate  its  political  aspects  and  the  nnm* 
ber  of  its  advocates,  I  fear,  would  be  appreciably  dimin- 
ished. 

The  bills  have  two  objects,  first,  to  compel  the  water 
commissioners  to  bring  on  and  set  up  the  four  pnmps  and 
engines  which  the  city  ordered  many  years  ago  at  Mil- 
waukee and  subsequently  tried  to  get  rid  of;  and,  second, 
to  abolish  the  present  water  commission  and  to  create  a 
new  one. 

The  first  bill  is  an  exceedingly  bad  one  in  principle.  It 
is  a  direct  violation  of  Home  BiUe.  It  is  an  assumption  on 
the  part  of  the  Legislature  to  manage  the  water  depart- 
ment of  the  city  of  Albany,  instead  of  intrusting  it  to  the 
water  commission  which  is  created  for  that  purpose  by 
law.  The  mandatory  character  of  the  bill  would  establish 
a  bad  precedent  for  future  legislation.  As  to  its  sub- 
stantial provisions  I  question  whether  they  are  desired  by 
the  people  of  Albany.  The  people  undoubtedly  desire  an 
increased  supply  of  water,  and  that  sentiment  was  re- 
spected by  the  water  conmiission  in  the  action  which  it 
took  on  April  twenty-first  last  in  ordering  one  of  those 
pumps  to  be  brought  on  and  placed  in  operation  without 
delay.  That  pump  will  furnish  an  additional  supply  of 
5,000,000  gallons  daily,  which  I  am  told,  in  addition  to  that 
dready  furnished,  is  more  than  enough  to  meet  all  the 
wants  of  the  city.  The  commissioners  have  the  power  now, 
moreover,  to  do  all  that  is  required  by  this  bill,  and  their 
official  responsibility  would  undoubtedly  compel  them  to 
do  it  all  were  the  requirements,  in  their  judgment,  for  the 
best  interests  of  the  dty.  This  bill  is  nothing  but  an  arbi- 
trary exercise  of  legislative  power  to  manage  certain  de- 
tails of  loeal  administration,  about  which,  it  is  to  be  pre- 
sumed, the  local  commissioners  are  as  well  informed,  as 
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the  Legislature:  They  should,  at  any  rate,  have  been  given 
discretionary  i>ower  in  thse  matter. 

The  second  bill,  that  which  legislates  out  of  office  the 
present  water  conunissioners  and  provides  for  the  appoint- 
ment of  new  commissioners  by  the  recently  elected  mayor, 
is  advocated  by  two  classes  of  persons — those  who  oppose 
the  so-called'  Kinderhook  water  project,  which  the  present 
commissioners  have  recommended,  and  those  who  desire 
the  transfer  of  political  patronage  which  a  change  in  the 
commissioners  would  permit.  Opposition  to  the  personnel 
of  the  commission  because  of  its  report  in  favor  of  one 
particular  scheme  of  water  supply  is  no  justification  for 
the  summary  removal  of  the  conunissioners  by  the  Legis- 
lature, so  long  as  they  are  not  able  of  their  own  motion  to 
carry  their  plan  into  effect.  Whatever  their  plan  is  it  has 
to  be  approved  by  the  coinmon  council,  and  the  power  to 
issue  bonds  for  its  cariying  out  must  be  granted  by  the 
Legislature.  The  difference  of  opinion  as  to  that  question 
is,  therefore,  not  piertinent  in  the  consideration  of  this 
bill,  but  it  would  be  pertinent  before  the  common  council 
or  before  the  Legislature  when  power  is  asked  to  carry 
the  plan  into  effect.  As  a  matter  of  fact,  the  present  com- 
mon council  has,  I  ain  informed,  already  recoirded  itself 
in  opposition  to  the  Kinderhook  project,  whic^  prevents 
its  accbmiplishment  during  the  tetm  of  the  present  common 
council  no  matter  what  the  personnel  of  the  water  com- 
mission. 

'  There  remains  for  consideration,  therefore,  in  connection 
with  this  bill,  the  plea  which  was  openly  made  before  me 
at  the  hearing  upon  the  bill,  that  its  enactment  would 
enable  the  new  mayor  to  have  the  political  patronage  con- 
nected with  the  commission.  In  other  words,  several  com- 
missioners directly,  and  between  seventy-five  and  a  hun- 
dred employees  indirectly,  would  be  legislated  out  of  office 
for  political  reasons  alone.  Such  an  argument  is  unwortiiy 
of  serious  consideration.  That  the  bill  was  introduced  and 
urged  as  a  party  measure  by  the  leaders  of  the  political 
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majority  in  the  Assaably  and  Senate,  not  residmts  of 
Albany,  bat  liTing  hnndreds  of  miles  away,  shows  con- 
dnsively  its  partisan  character.  In  this  respect  the  bill 
is  like  many  more  measnres  passed  at  the  recent  session, 
whose  only  purpose  seems  to  be  the  base  one  of  seeking 
political  advantage  through,  official  patronage. .  That  pnr* 
pose  of  itself  should  condemn  all  such  measures." 

May  10, 

'..  Vfto  of  Assembly  bill  entitled /!An  act  making  ap|iroiiriatio& 
for  the  state  land  sunrey."* 

**  The  recent  session  of  the  Legislature  was  conspicuous 
for  the  number  of  investigating  committees  that  were  es- 
tablished to  inquire  into  the  workings  of  various  State 
bureaus  and  commisaons,  with  ^e  view  of  ascertaining 
whether  some  of  these  offices  could  not  be  abolished  or 
consolidated  in  the  interest  of  economy  and  efficiaicy. 
Much  testimony  was  taken,  expensive  counsel  were  em- 
ployed, and  a  great  deal  of  ground  was  covered,  but  as  a 
result  of  these  official  investigations  only  one  bill  was 
passed  and  that  attempted  to  abolish  the  office  of  shore 
inspector,  the  cost  of  which  does  not  fall  upon  the  State 
but  upon  the  five  counties  adjoining  the  waters  of  New 
York  bay.  In  order  to  abolish  this  one  office  which  cost 
the  people  of  the  State  at  large  nothing,  the  Legislature 
felt  compelled  also  to  repeal  all  the  statutes  prohibiting 
the  dumping  of  refuse  and  garbage  in  the  waters  of  New 
Tork  bay.  This  would  have  been  an  expensive  price  to 
pay  for  tiie  abolition  of  one  minor  office,  and  at  the  earnest 
solicitation  of  the  people  of  the  locality  likely  to  be  ex- 
posed to  disease  contagion  by  the  destruction  of  these  safe- 
guards of  the  public  health,  I  interposed  my  veto  to  the 
enactment  of  this  bill.* 

But  not  oidy  has  the  Legislature  failed,  except  in  the 
mstance  just  cited,  to  abolish  or  consolidate  any  of  the 
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State  bureans  and  comxnissionsy  bat  with  strange  incon- 
filstency,  it  has  attempted  to  create  new  offices  which  are 
likely  to  be  a  continuous  drain  on  the  State  treasury.  One 
of  these  measures  was  the  establishment  of  a  State  nautical 
school,  which  would  require  an  annual  expenditure  of  at 
least  $409000,  and  which  I  vetoed.*  Another  is  this  bill  now 
before  me  to  revive  the  so-called  Adirondack  Survey,  and 
thereby  create  a  new  officer  to  be  known  as  the  Superin- 
tendent of  the  State  Land  Survey,  with  power  to  employ 
assistants  and  carry  on  work  which  ought  to  be  carried 
on  by  the  State  Engineer  and  Surveyor. 

The  so-called  Adirondack  Survey  began  officially  under 
Mr.  Verplanck  Colvin  in  1872.  It  practically  ended,  though 
far  from  completed,  in  1883,  when  Gk>vemor  Cleveland 
condemned  it  in  strong  words,t  and  since  that  year  no  ap- 
propriation for  the  purpose  has  been  granted,  owing  to 
the  strenuous  opposition  to  the  character  of  the  work  and 
the  manner  of  its  carrying  on.  From  1872  till  1884,  the 
cost  of  the  Adirondack  Survey  alone  amounted  to  up- 
wards of  $135,000,  while  only  a  very  small  percentage  of 
the  total  work  required  to  be  done  has  been  accomplished. 
While  these  surveys  are  very  desirable  they  should  be 
placed  in  the  most  competent  hands  under  the  direction  of 
the  State  Engineer,  and  they  should  be  carried  on  as 
econondcally  as  possible.  To  revive  the  work  which  was 
quite  properly  discontinued  by  law  in  1883,  and  for  this 
purpose  to  create  an  independent  new  bureau  outside  the 
State  Engineer's  office  with  a  salaried  superintendent  at 
$5,000  a  year  and  assistants,  is  imwise  and  extravagant 
legislation.  If  the  State's  experience  with  such  a  bureau 
in  the  past  is  any  indication  of  what  its  experience  would 
be  in  the  future,  the  people  should  be  spared  so  great  an 
imposition. 

By  the  passage  of  this  bill  the  Legislature  has  also  re- 
tarded the  very  excellent  work  on  the  State  topographical 
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stirvey  which  has  been  going  on  so  saccessfnlly  nnder  the 
joint  supervision  of  the  State  Engineer  and  the  United 
States  geological  survey.  Under  the  arrangement  en- 
tered into  between  the  United  States  and  New  York  State 
amthorities  the  State  was  to  pay  half  the  expense  of  this 
work  and  the  Federal  government  half,  and  up  to  date 
about  a  fifth  of  the  area  of  the  State  has  been  surveyed. 
This  bill  leaves  the  question  of  Federal  co-operation  sub- 
stantially to  the  proposed  Superintendent  of  the  State 
Land  Survey,  and  while  making  the  consent  of  the  State 
Engineer  contingent  excludes  him  practically  from  par- 
ticipation in  the  work.  A  strict  construction  of  the  bill 
would  also  seem  to  make  it  optional  with  the  superin- 
tendent whether  he  should  set  apart  for  the  general  sur- 
vey $10,000  of  the  $30,000  appropriated  as  is  authorized 
in  the  bill. 

The  State  Engineer  and  Surveyor  is  a  constitutional 
officer.^  His  duties  were  prescribed  by  law  at  the  time  of 
the  adoption  of  the  Constitution.  One  of  these  duties  is 
to  superintend  the  surveys  of  State  lands.  That  duty 
should  not  be  taken  from  him  and  given  to  a  new  officer 
created  by  statute.  It  is  proper  and  business-like  that 
the  work  proposed  by  this  bill  should  be  intrusted  to  the 
State  Engineer,  and  the  establishment  of  a  new  office  or 
bureau  for  this  purpose  is  entirely  unnecessary.^'* 

May  10. 

Veto  of  AssemUy  bill  entitled  ''An  act  to  amend  the  banking 
law.- 

**  While  the  intention  of  this  bill  is  a  good  one,  namely, 
to  acquaint  all  persons  having  an  interest  in  a  savmgs 

«Coiu«.  184e,  Art  6,  II  2,  S. 

*Pro(Tliion  for  eontinmng  tbe  State  land  mmj  wm  made  in  1895,  by 
ehap.  589,  whieh  appropriated  $50,000  for  thii  pnrpoM.  The  work  waa  to 
U  jodm  tba  direetkn  of  Varplaack  Oohriaw  luptriBtaideiit  of  the  Bteta  land 
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bank  dejposit,  as  next  of  kin  or  heirs-at-law,  of  the  ex^ 
istence  of  such  deposit,  the  method  of  attaining  the  bill's; 
objects  nnder  its  provisions  is  objectionable  and  would 
undoubtedly  work  more  harm  than  good. 

In  the  first  place  the  bill  makes  it  necessary  for  savings^ 
bank  officers  to  know  which  of  their  depositors  are  living 
and  which  are  dead.  In  a  bank  of  upwards  of  5,000  ac- 
counts, and  particularly  in  a  bank  of  upwards  of  25^000 
accounts  (and  some  of  the  banks  in  the  State  have  as  high- 
as  120,000  accounts),  it  is  practically  impossible  for  the 
officers  to  know  which  of  the  depositors  are  living  in  all 
cases. 

Again,  probably  a  majority  of  the  accounts  in  which 
there  have  beien  no  transactions  witldn  five  years,  except 
the  crediting  of  interest,  arie  the  accounts  of  children 
placed  there  with  the  express  intention  of  having  then^  re- 
main at  least  until  the  child  arrives  at  its  majority.  It 
would  impose  much  additional  labor  and  expense  upon  thei 
banks  to  be  compelled  to  ascertain  which  of  these  thou- 
sands of  juvenile  depositors  are.  alive  and  to  publish  the 
necessary  advertisements. 

The  bill  provides  no  penalty  for  a  failure  to  publish  the 
accounts  annually,  and  it  is  not  made  the  duty  of  a  super- 
vising officer  to  see  that  it  is  done. 

The  banking  law's  provisions  with  reference  to  dormant 
accounts,  namely,  those  which  have  not  been  increased  or 
diminished  by  deposit^ , or  withdrawals,  exclusive  of  in- 
terest credits,  for  twenty-two  years,  have  worked  well  in 
practice,  and  if  it  is  thought  desirable  to  extend  or  elabo- 
rate these  provisions  of  law  the  object  of  this  bill  under 
consideration  might  be  accomplished  in  thiat  direction  more 
satisfactorily  and  more  economically  than  as  the  measure 
IS  now  framed;*'         ^ 
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May  10. 

Veto  of  Senate  bill  entitled  *'An  act  to  provide  for  the  erection 
of  a  eutue  of  Major-General  Frederick  William,  Barra  Steuben, 
in  the  county  of  Steuben.*' 

<<  The  erection  of  a  statue  m  honor  of  Baron  Steuben 
is  undoubtedly  a  commendable  project,  but  the  money  for 
this  purpose  ought  not  to  come  out  of  the  State  treasury. 
If  the  State  adopts  the  practice  of  appropriating  from  its 
treasury  for  such  purposes,  there  might  be  no  limit  to 
this  kind  of  extravagance.  I  am  in  thorough  sympathy 
with  all  efforts  to  perpetuate  historic  names  in  proper 
ways  and  to  mark  in  appropriate  manner  historic  places, 
but  I  think  the  public  spirit  m  each  locality  ought  to  be 
sufScient  to  raise  the  necessary  moneys  for  such  objects 
by  private  subscription,  or  even  by  local  taxation,  but  not 
by  taxation  upon  the  whole  State.  When  the  city  of  New 
York  and  the  city  of  Brooklyn  desire  to  erect  a  monument 
in  honor  of  some  distinguished  person,  they  do  not  appeal 
to  the  Legislature  for  an  appropriation  from  the  State 
treasury,  but  raise  the  money  by  subscription  or  by  taxa- 
tion upon  their  own  people.  I  do  not  see  why  the  other 
localities  of  the  State  should  not  adopt  the  same  rule.'' 

May  10. 

Veto  of  Assembly  bill  entitled  ''An  a<ct  to  janiend  the  Code  of 
Civil  Procedure,  felatili|^  to  futoH*  f eei  ifi  justices*  courts.'* 

'^  This  bill  raises  the  fees  of  jurors  serving  on  trial  m 
Justices'  Courts  from  twenty-five  cents  to  fifty  cents, 
thereby  adding  one  dollar  and  fifty  cents  to  the  expenses 
of  a  justice's  court  trial  with  a  jury.  I  have  already  ex- 
pressed the  opinion,  m  vetomg  a  bill  similar  in  character, 
that  our  courts  cost  too  much,  and  the  effort  should  be  to 
reduce,  rather  than  ta  increase^  the  expense  of  litigation,*' 
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May  10. 

Veto  of  AstcmUy  bill  entitled  ''An  act  to  amend  section  fifQr- 
six  of  title  two  of  chapter  three  of  part  four  of  the  Revised 
Statutes,  relating  to  State  prisons  with  respect  to  the  clerk  of 
such  prisons/' 

*^  The  bill  is  defectively  drawn  besides  being  unnecessary 
in  substance.  The  Comptroller  can  already  impose  the  re- 
quirement authorized  in  the  amendment  if  he  so  desires." 

May  10. 

Veto  of  Assembly  bill  entitled  ''An  act  to  release  to  George 
Hyne»  John  Kilgour  and  David  Kilgour,  all  the  right,  title  and 
interest  of  the  people  of  the  State  of  New  York,  in  and  to  certain 
real  esute  in  the  city  of  Brooklyn,  county  of  Kings  and  State  of 
New  York.** 

**  U  this  is  an  escheat  bill  there  is  no  information  before 
me  to  indicate  why  its  object  cannot  be  accomplished  under 
the  general  escheat  law.  The  bill  itself  does  not  indicate 
whether  the  right,  title  and  interest  of  the  people  of  the 
State,  which  are  sought  to  be  conveyed,  were  acquired  by 
escheat,  foreclosure  or  purchase.  Numerous  bills  of  this 
kind,  whose  phraseology  gives  no  indication  of  the  nature 
of  the  property  the  State  is  releasing  to  private  Individ* 
uals,  have  frequently  been  disapproved  during  the  past 
legislative  session,  and  I  see  no  reason,  therefore,  why  any 
exception  should  be  made  in  favor  of  this  measure." 

May  10. 

Veto  of  Senate  bill  entitled  "An  act  to  authorise  the  Board  of 
Claims  to  rehear,  audit  and  determine  the  claims  of  Jacob  Crouse 
and  Silas  B.  Fyler,  and  to  make  awards  thereon.** 

^^  Several  persons,  among  whom  were  Jacob  Crouse  and 
Charles  Spencer,  claimed  to  have  been  damaged  by  the 
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discharge  of  canal  water  from  the  Erie  canal  daring  the 
winters  of  1886  and  1887.  These  claims  were  submitted 
to  the  Board  of  Claims,  bat  on  September  11,  1889.  the 
board  handed  down  its  decision  refasing  to  make  any 
award.  Appeals  were  taken  to  the  Conrt  of  Appeals  and 
a  stipalation  was  entered  into  that  if  the  Spencer  case 
shoald  be  reversed  then  the  awards  in  all  the  remaining 
cases  were  to  be  vacated  and  new  hearings  granted.  The 
Spencer  case  was  affirmed  and  the  appeals  in  the  other 
cases,  therefore,  are  pending  and  andetermined.^ 

This  bill  woald  grant  a  new  hearing  irrespectively  of 
the  pendency  of  these  proceedings  in  the  conrts.  It  is  an 
attempt  at  interference  by  legislation  with  pending  litiga- 
tion, and,  therefore,  shoald  be  disapproved.'' 

May  10. 

Veto  of  Assembly  bOl  entitled  ''An  act  conferring  jurisdiction 
upon  the  Board  of  Claims  to  hear  and  determine  the  claims  of 
Milton  B.  Jarvis,  against  the  State  of  New  York,  and  to  make  an 
award  therefor.^ 

^^  Every  claim  bill  ought  on  its  face  to  indicate  some 
reason,  at  least,  for  its  enactment  The  Constitution  for- 
bids the  Legislature  and  the  Board  of  Claims  from  audit- 
ing, allowing  or  paying  any  claim  which,  as  between  citi- 
zens of  the  State,  would  be  barred  by  the  statute  of  limita- 
tions.^ When  bills  of  this  nature  are  blindly  phrased  there 
is  no  method  of  determining  whether  the  claim  is  one 
which  has  been  outlawed  or  not  Apparently  the  design  of 
this  bill  is  to  relieve  the  claimant  from  the  effect  of  the 
statute  of  limitations,  and  for  this  reason  it  ought  not  to 
be  approved.*' 


kSpraeer  r.  SUlU,  M  K.  T.  619. 
iConsi.  1S4S,  ftrt  7,  i  14»  Udid  1S74. 
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May  10. 

Veto  of  Assembly  bill  entitled  ''An  set  conferring  jurisdiction 
upon  the  Bosrd  of  Clsims  to  hear,  audit  and  determine  the  claims 
of  William  Drury  and  Lewis  S.  Van  Amum,  or  either  of  them, 
against  the  State,  and  to  make  an  award  therefor.*' 

*^  This  bill  is  defective  in  form.  There  is  nothing  on  the 
face  of  the  bill  to  indicate  the  nature  of  the  claim  and  the 
Executive  is,  therefore,  left  without  information  as  to  the 
propriety  of  referring  it  to  tiie  Board  of  Claims  for  ad- 
judication and  determination.''  - 

May  10. 

Veto  of  Senate  bill  entitled  "An  act  to  authorise  the  Board  of 
Claims  to  hear,  audit  and  determine  the  daim  of  John  Moore, 
and  to  make  an  award  thereon.'* 

''  This  bill  and  others  of  a  similar  nature  are  becoming 
more  frequent  every  year,  the:  dauuants  seeking  to  re- 
cover for  material  furnished  and  services  performed  for 
the  State. 

It  appears  that  the  claimant  entered  into  a  contract 
with  the  Superintendent  of  Public  Works  on  June  28, 
1887,  to  build  four  new  locks,  the  work  to  be  completed  on 
or  before  April  1,  1888:  The  maps,  plans  and  specifica- 
tions were  on  exhibition  at  the  office  of  the  Superintendent 
of  Public  Works  for  several  days  before  the  contract  was 
let.  *." 

The  claimant  had  opportunity  to  understand,  and  no 
doubt  did  understand,  the  nature  and  quantity  of  each 
separate  piece  of  work  to  be  done.  It  must  be  assimied 
the  claimant  was  a  practical,  man,  he  being  an  old  cour 
tractor,  and  knew  ihe  cost,  of  Ihe  work  before  entering 
into  the  contract,  and  if,  from  any  unforeseen  cause^  or 
any  obstructions  arising  from  the  performance  of  said 
contract,  it  should  prove  to  be;  unjust  and  oppressive,  he 
might  have  made  application  to. the  Canal  Board  and  be 
relieved  of  such  conlxact 
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The  Gonstitntioii  pYOblbiift  ihe  payment  of  extra  com- 
pensation to  any  ccmtractor  on  the  canals.  (See  §  3» 
art  7.) 

The  State  labors  nnder  great  disadvantages  in  the  prep- 
aration and  trial  Of  such  elaimsy  from  the  fact  that  claim- 
ants wait  a  period  of  six  years  before  filing  their  claims, 
and  the  employees  of  the  State  who  would  know  some- 
thing pertaining  to  the  work  are  now  scattered  in  different 
parts  of  the  country  and  have  no  interest  whatever  in  the 
matter.  _ 

This  bill  should  not  become  a  law.'' 

May  10. 

Veto  of  AflsemUjr  bill  entitled  ^Aa  act  to  eseovt  the  reel  and 
personal  iMroper^  of  the  Larchmont  Manor  Park  Society,  in  the 
village  of  Larchmont,  from  taiuition.*' 

**  This  is  unnecessary  special  legislation.  The  general 
law  passed  last  year  for  th6  exemption  of  certain  institu- 
tions and  societies  from  taxation  was  intended  to  obviate 
the  necessity  of  bills  of  this  kind.  If  the  present  general 
law  is  not  broad  enough  to  include  this  institution,  and  if 
the  institution  is  worthy  of  exemption  from  taxation,  the 
general  law  should  be  amendedt  but  special  bills  of  this 
kind  ought  to  be  discouraged.''  ^ 

May  10. 

Veto  of  Assembly  bill  entitled  ""An  act  to  amend  the  charter 
of  the  Ljrons  Union  School  in  relation  to  the  election  of  clerk 
and  trustees." 

**  Section  17  of  article  m  of  the  Constitution  provides 
that: 

'No  act  shall  be  passed  which  shall  provide  that  any 
ft^fijng  law,  or  any  part  thereof,  shall  be  made  or  deemed 
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a  part  of  said  act,  or  which  shall  enact  that  any  existing 
law,  or  any  part  thereof,  shall  be  applicablei  except  by 
inserting  it  in  such  act.' 

This  bill  is  not  drawn  in  conformity  with  this  provision 
of  the  Constitutiony  and  is,  therefore,  probably  unconsti- 
tutional/' 

May  m 

Veto  of  Senate  biU  entitled  ''An  act  to  enable  the  village  of 
Oneida  to  refund  its  bonded  indebtedness  and  to  issue  bonds  for 
that  purpose.** 

^^  My  chief  objection  to  this  bill  is  that  it  exempts  the 
bonds  from  State  taxation.  Moreover,  I  am  unable  to  see 
why  the  refunding  which  is  authorized  in  section  one,  can- 
not be  done  under  the  Qeneral  Municipal  Law/' 

May  10. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  and  make 
additions  to  chapter  four  hundred  and  sixty-three  of  the  laws  of 
eighteen  hundred  and  sixty,  entiUed  'An  act  to  revise  the  charter 
of  the  city  of  Oswego/  and  the  acts  amendatory  thereof.'* 

^'  Substantially  the  same  bill  was  vetoed  by  me  on  March 
23,  1894,  and  I  have  not  changed  my  opinions  upon  the 
measure  since  that  time." 

May  10. 

Veto  of  Senate  bill  entitled  "An  act  to  amend  chapter  two 
hundred  and  sixty-two  of  the  laws  of  eighteen  hundred  and 
fifty-five»  entitled  'An  act  revising  and  amending  an  act  entitled 
"An  act  to  incorporate  the  village  of  Ulster,"  and  the  acts 
amendatory  thereof.'*' 

^^  This  is  a  duplicate  of  a  bill  already  signed.  (Ch. 
546.)'' 
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May  10. 

Veto  of  Assembly  bill  entitled  "'An  ict  to  smend  chapter  five 
hundred  and  seventeen  of  the  laws  of  e^teen  hundred  and 
eighty-nine,  entitled  'An  act  to  establish  a  normal  and  training 
school  at  the  village  of  Plattsburgh,  in  the  county  of  Clinton,  and 
to  make  an  appropriation  therefor/  relating  to  the  board  of 
managers.** 

''  I  do  not  think  that  there  should  be  any  reduction  in 
the  number  of  managers  of  this  school  which  shall  be  re- 
quired to  constitute  a  quorum  for  the  transaction  of  busi- 
ness. It  has  required  nine  managers  heretofore  to  make  a 
quorum,  and  this  bill  would  reduce  that  number  to  seven. 
The  present  requirement  is  in  the  direction- of  conservative 
management  and  no  good  reason  has  been  advanced  for 
any  change  in  the  law.'' 

May  10. 

Veto  of  Assembly  bill  entitled  ''An  act  empowering  the  super- 
visor and  commissioner  of  highways  of  the  town  of  Plattsburgh, 
to  purchase  a  stone  crusher  and  power  and  to  provide  for  the 
working  of  highway  assessments  in  connection  therewith.** 

*'  The  general  highway  law  already  authorizes  the  com- 
missioners of  highways  of  any  town  after  an  affirmative 
vote  of  the  majority  of  the  electors  voting  at  an  annual  or 
at-  a  special  town  meeting  to  purchase  a  stone  crusher  to 
be  used  for  the  improvement  of  the  highways.  This  bill 
confers  this  power  upon  the  supervisor  and  commissioner 
of  highways  of  the  town  of  Plattsburgh  without  any 
affirmative  vote  of  a  majority  of  thef  electors.  The  bill  is^ 
therefore,  objectionable  special  legislation  in  the  interest 
of  one  town. 

The  second  section  of  the  bill  relating  to  tiie  performance 
of  work  on  the  highway  is  also  unnecessary,  inasmuch  as 
section  63  of  the  general  highway  law  already  makes 
similar  provision  for  all  towns  in  the  State.'' 
Vol.  IX.— 28. 


Digitized  by 


Google 


434  Mkbbaqeb  jtbom  jbs  GoyxBsrdB. 

May  10. 

Veto  of  Senate  UU  entitled  ''An  act  to  provide  for  the  grad- 
ing and  other  improvement  of  certain  park  landa  in  the  city  of 
Brooklyn,  and  to  provide  the  means  therefor/' 

''  This  bill  is  an  exact  duplicate  of  one  already  signed. 
(Ch.587.)" 

May  la 

Veto  of  Assembly  bill  entitled  ''An  act  in  relation  to  local 
improvements  in  the  city  of  Brookl]m,  and  to  provide,  by  the 
issue  of  bonds,  the  means  required  therefor/* 

"  This  bill  is  a  duplicate  6f  one  already  signed,  and  its 
enactment  is,  therefore,  unnecessary.    (Ch.  377.) '' 

May  10. 

Veto  of  Senate  bill  entitled  "An  act  in  relation  to  the  coroner's 
ph]rsician  in  the  eastern  district  of  the  county  of  Kings.** 

'^  This  is  a  peculiarly  obnoxioas  type  of  special  legisla- 
tion in  the  interest  of  an  individual.  It  increases  the  salary 
of  the  person  affected  from  eight  hundred  to  three  thou- 
sand dollars  a  year,  and  practically  puts  him  in  office  for 
life.  However  worthily  he  may  perform  his  duties,  he 
ought  not  to  be  the  recipient  of  special  favors  at  the  hands 
of  the  Legislature,  and  his  tenure  of  office  as  well  as  his 
compensation  should  be  regulated  by  the  general  law.**. 

May  10. 

Veto  of  Senate  bill  entitled  "An  act  to  amend  chapter  four 
hundred  and  ten  of  the  laws  of  eighteen  hundred  and  eighty- 
two^  entitled  'An  act  to  consolidate  into  one  act  and  to  declare 
the  special  and  local  laws  affecting  public  interests  in  the  city 
of  New  York,*  with  reference  to  the  appointment  of  commis- 
sioners of  parks  in  said  ciQr.** 

'^  This  is  one  of  the  bills  which  was  forced  through  the 
Legislature  as  a  political  measure  by  tiie  majority  in  each 
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house.  Its  character  is  well  inittcltted  by  fhe  abject  pdlit- 
ical  confessions  of  some  of  .the  advocates  of  the  bill  while 
the  measure  was  under  discussion  in  the  Senate.  Accord- 
ing to  the  stenographic  minutes  of  the  debates  Senator 
O'Connor  said: 

'  I  am  going  to  do  in  this  case  what  seems  inconsistent, 
and  that  is  to  axgae  against  the  bill  and  vote  for  it,  be- 
cause i  see  my  Bepublican  colleague  (Lexow)  wants  it,  and 
the  majority  can  want  nothing  so  bad  that  I  can't  follow 
them.  We  sometimes  here  place  the  appointments  in  the 
haxids  of  the  mayor,  then  in  a  Comptroller,  and  then  in  a 
minority  of  a  board  of  aldermen,  and  it  seems  that  we  are 
continually  searching  aroimd  to  find  somebody  in  whose 
hands  to  place  appoiiiting  power.  But  next  fall  when  we 
have  a  Bepublican  Governor  and  a  Bepublican  Legisla- 
ture we  may  have,  and  I  hope  we  will  have,  a  consistent 
plan  upon  which  matters  of  this  kind  can  be  based.' 

Senator  Pound  also  said: 

*  I  see  nothing  in  this  bill  that  commends  itself  to  me 
as  a  Bepublican,  and  I  see  nothing  to  be  gained  by  it  for 
the  Bepublican  party,  but,  like  my  coUeague  (Mr.  O'Con- 
nor), I  do  not  care  to  isolate  myself  from  my  associates^ 
and,  therefore,  vote  aye.' 

These  confessions  indicate  the  extreme  length  to  which 
partisanship  was  carried  in  the  consideration  of  legisla- 
tion during  the  recent  session.  This  bill  has  no  object 
whatever,  except  a  division  of  political  spoils  in  the  park 
department  of  New  York  city,  demanded  at  the  point  of 
the  legislative  bayonet.  The  measure  is  one  of  that  class 
of  so-called  reform  bills  which  the  last  Legislatture  seemed 
to  delight  in  foisting  on  Democratic  cities.  Reform,  as 
exemplified  by  the  majority  in  the  Legislature,  is  a  physic 
which  they  seem  fond  of  administering  to  all  other  than 
Bepublican  localities,  and  to  all  other  people  except  them- 
selves. 
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The  reasons  advanced  for  the  passage  of  this  bill  are  the 
best  reasons  why  it  should  not  receive  my  approval/' 

May  II- 

Memorandum  filed  with  item  in  Assembly  bin,  chap.  654,  the 
appropriation  bilL    Approved.** 

*'  One  feature  of  this  bill  is  so  important  that  I  take  ad- 
vantage of  this  opportunity  to  call  public  attention  to  it. 
The  paragraph  to  which  I  refer  is  as  follows : 

'  The  superintendent  or  other  managing  officers  of  each 
of  the  State  charitable  and  reformatory  institutions  other 
than  the  State  prisons,  State  hospitals  for  the  insane  and 
the  Oneida  State  custodial  asylum,  shall  on  or  before  the 
fifteenth  day  of  each  month  commencing  with  the  month 
of  September,  eighteen  hxmdred  and  ninety-four,  cause  to 
be  prepared  and  delivered  to  the  Comptroller  a  statement 
in  detail,  of  the  expenses  estimated  to  be  necessary  for 
such  institution  for  the  next  succeeding  month,  and  of  an 
amount  in  gross  not  exceeding  two  hundred  and  fifty  dol- 
lars for  a  contingent  fund  to  meet  unexpected  emergencies 
during  each  succeeding  month.  Such  statement  shall  be 
made  in  such  form  as  the  Comptroller  shall  direct.  The 
Comptroller  may  revise  such  statement  as  to  quantity  of 
supplies,  estimate  of  cost  thereof  and  as  to  such  gross 
amount.  The  expenditures  by  each  such  institution  dur- 
ing each  such  succeeding  month  for  any  purpose  shall  not 

84  The  State  finanee  law,  L.  1897,  chapter  413,  as  amended,  contains  pro- 
visions requiring  monthly  statwients  and  eatimates  to  be  presented  to  tbs 
comptroller  by  each  State  institution  or  commission. 

An  act  passed  in  1902,  chapter  252,  amending  the  State  Charities  lav, 
created  the  office  of  fiscal  supenrisor.  This  officer  was  given  general  financial 
supervision  of  all  State  charitable  institutions,  and  also  the  State  School  for 
the  Blind  at  Batavia  and  Elmira  Reformatory..  He  was  also  required  to 
examine  and  revise  monthly  estimates  of  expenditures  in  the  various  insti- 
tutions under  his  supervision,  and  report  thereon  to  the  comptroller,  who 
after  revision  and  approval  of  the  estimatee  was  direeted  to  provide  for 
the  payment  of  the  ezpenditiiTea  aUowed. 
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exceed  the  total  amount  of  the  estimate  therefor  as  so  re- 
vised by  the  Comptroller,  uiless  in  case  of  extraordinary 
emergencies  the  Comptroller  may  authorize  an  expendi- 
ture in  excess  of  said  amount' 

Whfle  this  is  general  legislation  it  is  particularly  appro- 
priate in  this  bill,  for  every  appropriation  bill  which  is 
properly  constructed  must  have  in  it  reasonable  safe- 
guards governing  the  audit  of  accounts  and  the  expendi- 
ture of  public  money.  This  particular  provision  was  in- 
serted at  my  request,  and  is  intended  to  extend  to  chari- 
table and  reformatory  institutions  the  system  of  State 
audit,  which  was  so  successfully  applied  a  year  ago  to  the 
State  hospitals  for  the  insane,  with  the  result  of  probably 
saving  to  the  State  in  the  administration  of  these  hospitals 
at  least  $200,000  a  year.  The  institutions  which  will  thus 
be  brought  under  a  business-like  system  of  examination 
and  audit  of  accounts  are  numerous  and  represent  over 
5,000  inmates,  the  average  cost  of  whose  maintenance  last 
year  was  $271  per  capita.  It  is  expected  that  this  average 
cost  can  be  greatly  reduced  by  a  careful  State  supervision 
of  the  expenditure  of  moneys  for  maintenance,  and  it  is 
conservatively  estimated  that  the  saving  to  the  State  will 
be  at  least  $150,000  a  year.  If  these  expectations  are  re- 
alized, the  net  annual  saving  to  the  State  by  the  adoption 
of  the  system  of  State  audit  for  the  insane  hospitals  and 
the  charitable  and  reformatory  institutions  receivmg 
public  moneys  will  be  $350,000.  This  would  be  an  achieve- 
ment of  which  every  citizen  and  public  officer  should  be 
proud.  It  would  show  what  beneficial  results  can  be  at- 
tained by  the  application  of  business  methods  and  prin- 
ciples to  the  carrying  on  of  the  State's  great  activities. 
Our  State  system  of  charities  and  reformatories  has  grown 
up  so  gradually,  and  each  part  of  the  system  has  been  so 
independent  of  all  other  parts,  that  the  State  is  now  ex- 
pending upwards  of  $4,000,000  a  year,  the  greater  part  of 
which  expenditure  has,  up  to  the  time  of  the  adoption  of 
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these  schemes  of  State  audit,  been  hedged  about  by  no 
stringent  safeguards.  We  may  congratulate  ourselves  at 
last  that  with  the  introduction  of  State  audit  a  year  ago 
m  the  management  of  our  msane  hospitals  and  its  intro- 
duction now  in  the  management  of  charitable  and  reforma- 
tory institutions  the  work  of  maintaining  the  State's  chari- 
ties ^nd  reformatories  is  on  a  business-like  basis/' 

May  12. 

Veto  of  Senate  bill  entitled  *An  act  to  provide  for  the  building 
of  a  pier  between  certain  streets  in  the  city  of  Brooklsm.'' 

**  I  am  informed  by  the  Assistant  Secretary  of  the  Navy, 
Hon.  William  McAdoo,  that  the  construction  of  this  pro- 
posed pier  would  mterfere  seriously  with  the  navigation  of 
the.  channel  at  this  pomt  and  with  the  proposed  improve- 
ment of  the  navy  yard  water  front,  and  I  am  requested  by 
him,  as  well  as  by  the  local  authorities  of  Brooklyn  and 
many  other  property  owners  in  the  vicinity  of  the  proposed 
pier,  to  withhold  my  approval  from  the  measure.  The  com- 
mandant of  the  navy  yard,  Bear-Admiral  Gherardi,  also 
writes  me  that  the  pier  would  reach  a  point  so  near  the 
bulk-head  line  of  the  United  States  that  it  would  almost  en- 
tirely obstruct  the  navigation  of  the  Wallabout  channel  for 
vessels  approaching  or  leaving  the  Cob  dock.  As  the  gov- 
ernment is  about  to  build  a  causeway  across  the  channel, 
between  the  Cob  dock  and  the  navy  yard,  the  proposed  new 
pier  would  inclose,  between  it  and  this  causeway,,  two  large 
Brooklyn  sewers  which  would  empty  into  practically  dead 
water.  Such  a  condition  would  be  menacing  to  the  health 
of  the  navy  yard  as  well  as  to  that  of  the  surrounding  dis- 
trict. 

Moreover  the  city  of  Brooklyn  is  about  to  pay  to  the 
United  States  government  the  sum  of  $1,208,000  for  the 
purchase  of  an  additional  tract  of  land  at  the  Wallabout  for 
future  jises  oi  this  great  market  of  the  city;    The  only 
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access  to  this  land  now  being  purchased  itnd  the  docks  and 
slips  that  are  to  be  constructed  in  connection  with  it,  is 
through  the  Wallabont  channeL  This  bill  would  permit  the 
construction  of  a  pier  250  feet  into  the  East  river,  anywhere 
between  Souili  Eleventh  street  and  Division  avenue^  and 
the  interests  of  the  city  of  Brooklyn  and  of  those  of  its  peo- 
ple who  are  interested  in  any  way  in  the  Wallabout  market, 
or  in  the  business  carried  on  there,  would  be  seriously  pre- 
judiced by  such  a  pier. 

The  measure  seems  to  be  entirely  adverse  to  the  interests 
of  the  people,  and  merely  an  expression  of  legislative  favor- 
itism toward  a  few  individuals. ' ' 

May  12. 

Veto  of  Assembly  Ull  entitled  ^An  act  to  amend  chapter  one 
hundred  and  four  of  the  laws  q{  eighteen  hundred  and  seventy- 
twoy  entitled  'An  act  in  relation  to  trustees  and  directors  of 
charitable  and  benevolent  in8titutions.V' 

''  The  purport  of  this  bill  is  to  permit  a  director  or  trustee 
of  any  charitable  or  benevolent  institution  to  receive  from 
the  institution  a  salary  or  compensation  for  professional 
services  rendered  by  him  to  the  institution  as  physician,  at- 
torney or  counsel.  This  would  nullify  the  present  desirable 
;HX>hibition  against  any  such  payments.  It  might  lead  to 
scandal  and  a  dangerous  abuse  of  power.  The  law  is  bet- 
ter as  it  stands  at  present.  If  directors  of  such  institutions 
desire  to  serve  them  in  a  professional  capacity  for  pay,  they 
should  resign  their  directorships. '^  -■■ 

May  12.  .  , 

Veto  of  Assembly  bill  entitled  -An  act  to  amend  the  town 
law  relative  to  baUoting  outside  incorporated  villages.** 

'*Prom  the  objections  which  haivebeen  filed  with  me 
against  the  enactment  of  this  bill,  I  am  sure  the  proposed  law 
would  arouse  considerable  dissatisfaction  in  the  towns  and 
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villages  which  it  would  affect,  and  iphile  there  may  be  some 
justice  in  asking  for  such  legislation,  I  am  inclined  to  think 
it  would  be  safer  to  allow  the  law  to  stand  as  it  is.'' 

May  12. 

Veto  of  Senate  bill  entitled  ""An  act  to  provide  for  the  reor- 
ganisation  of  the  Board  of  Charities  and  Corrections  of  the 
county  of  King8»  and  for  the  appcrintment  of  a  commissioner 
thereof,  and  subordinates  of  said  department" 

''  Knowledge  of  certain  facts  is  essential  to  a  complete 
understanding  of  this  bill.  The  present  Board  of  Charities 
in  Kings  county  consists  of  three  men,  the  terms  of  two  of 
whom  began  in  January  last,  and  will  continue  for  four 
years.  These  three  men  are  Democrats.  They  employ  for 
the  county  about  seven  hundred  men  and  women,  and  super- 
intend the  support  and  care  of  between  five  and  six 
thousand  county  wards. 

This  bill  would  legislate  the  three  commissioners  out  of 
office.  It  would  provide  for  the  appointment  of  one  commis- 
sioner in  thedr  place  by  the  supervisor-at-large  of  tiie 
county.  The  present  supervisor-at-large  is  a  Republican. 

In  other  words,  the  bill  bodily  transfers  the  department 
from  Democratic  control  to  Republican.  One  of  the  most 
important  departments  of  government  in  Kings  county  is 
thus  made  the  foot-ball  of  politics  by  legislative  decree. 

Are  the  present  commissioners  incapable  t  If  so  the  fact 
has  not  been  brought  before  me,  and  I  have  heard  the  cliarge 
made  nowhere.  Indeed,  it  is  the  Subject  of  public  discussion 
that  Kings  county  never  had  better  charity  commissioners 
than  those  in  the  present  board.  If  this  is  true  it  would  be 
worse  than  unjust  to  them  to  turn  them  out  of  office — it 
would  be  a  misfortune  to  the  public.  The  plea  for  a  single- 
headed  commission  will  deceive  no  one.  The  present  Board 
of  commissioners  commands  public  confidence,  and  a  major- 
ity of  the  best  people  undoubtedly  desire  it  to  be  continued 
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in  its  present  control*  There  does  not  seem  to  be  any  pub- 
licly-expressed sentiment  anywhere,  except  in  political  cir- 
desy  in  favor  of  a  single-headed  commission,  if  the  price  of 
such  a  commission  is  the  exclusion  of  the  present  commis- 
sioners and  the  turning  over  of  the  department  of  charities 
to  the  manipulations  of  designing  politicians.  The  inter- 
ests of  good  legislation  and  of  good  government  demand 
that  the  Executive  should  refuse  his  approval  to  the  bill/' 

May  12. 

Veto  of  Senate  bill  entitled  ""An  act  relative  to  the  New  York 
and  Brooklyn  bridge." 

'^Although  tiiis  is  an  important  bill,  legislating  out  of 
o£Sce,  as  it  does,  the  four  trustees  of  the  New  York  and 
Brooklyn  Bridge  and  providing  for  the  appointment  of  their 
successors,  only  two  communications  have  been  filed  with 
me  in  favor  of  the  measure.  One  is  from  a  prominent  citi- 
zen of  Brooklyn,  and  the  other  is  a  three-line  request  from 
the  local  authorities  of  Brooklyn  for  my  signature  to  the 
bill. 

Not  a  single  charge  of  mismanagement  against  the  pres- 
ent trustees  has  been  laid  before  me;  not  a  single  argument 
has  been  presented  to  me  why  they  should  be  put  out  of 
office  before  the  expiration  of  the  terms  for  which  they 
were  appointed.  Such  legislation  is  nothing  but  an  auda- 
cious grab  for  political  spoils.  It  is  unworthy  of  the  law- 
making power.  There  is  not  even  a  semblance  of  justifica- 
tion for  it. 

As  a  matter  of  fact  when  the  bill  was  before  the  Legisla- 
ture and  the  discussion  brought  out  some  vague  charges 
from  the  introducer  of  the  bill  against  the  management  of 
the  bridge,  the  trustees  in  a  formal  communication  to  the 
Senate  requested  an  investigation  into  the  charges  and  an 
opportunity  to  be  heard  in  reply.  This  request  was  ignored. 
Thereupon  the  trustees  appeared  by  counsel  before  an  As- 
sembly committee  and  renewed  the  request,  denying  all  the 
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charges  which  had  been  made.  No  investigation  was  per- 
mitted. Instead  the  bill  was  mshed  through  the  Legislature 
as  a  party  measure,  and  in  that  shape  it  is  before  me — with 
nobody  frank  enough  to  be  its  sponsor  except  one  private 
citizen  and  the  representative  of  the  Mayor  of  Brooklyn, 
who  under  the  terms  of  the  bill  would  make  half  the  ap- 
pointments if  the  bill  were  signed. 

The  present  trustee^  have  b^f^ri  in  office  about  a  year. 
Prior  to  April,  1893,  the  board  consisted  of  twenty  trustees, 
but  so  large  a  board  was  unwieldy  and  by  chapter  278  of  the 
Laws  of  1^93  the  number  was.reduced  to  four.  Even  if  all 
the  vague  charges  made  on  the  floor  of  the  Senate  as  an 
excuse  for  the  passage  of  this  bill  for  the  removal  of  these 
four  trustees  were  true,  it  would  still  be  no  justification  for 
this  bill  but  rather  for  the  legislation  of  a  year  ago,  for 
every  alleged  cause  of  complaint  against  the  manag^oaent 
of  the  bridge  took  place  prior  to  the  law  of  1893  under  which 
the  present  trustees  were  appointed. 

It  is  difficult  to  treat  such  political  legislation  seriously. 
The  great  State  of  New  York  is  degraded  by  it.  Partizan- 
ship  will  always,  perhaps,  influence  legislation  to  some  ex- 
tent, but  le^slation  of  which  we  have  had  50  much  recently 
T— legislation  which  consists  wholly  of  partizanship,  and 
which  in  measure  after  measure  represents  no  higher  pur- 
pose than  an  attempt  to  secure  political  patronage  —  such 
legislatipn  is  a  base  and  demoralizing  prostitution  of  the 
law-making  power." 

May  12. 

Veto  of  Assembly  bill  entitled  ^An  act  to  amend  chapter  fifty- 
one  of  the  laws  of  eighteen  hundred  and  seventy^  entitled  *An 
act  to  amend  the  act  for  the  incorporation  of  benevolent,  chari- 
table, scientific  and  missionary  societies,'  passed  April  twelfth, 
eighteen  hundred  and  forty-eight.**     . 

''  This  bill  is  made  general  in  fprm  so  as  to  obviate  the 
necessity  for  special  legislation,  but  I  am  inclined  to  think 
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ihat  special  leg^isktidn  in  1^8  case  would  be  more  desirable 
than  general  legislation.  The  bill  amends  the  act  for  the 
incorporation  of  benevolent,  charitable,  scientific  and  mis- 
sionary societies  by  permitting  snch  societies  to  establish 
and  maintain  cemeteries.  This  might  be  an  nnwise  power 
to  confer  upon  all  the  Associations  incorporated  nnder  this 
act.  Already  in  some  parts  of  the  State,  as  I  pointed  ont  in 
a  Veto  message  last  year,*  every  new  dedication  of  public 
land  to  cemetery  purposes  is  bitterly  opposed  by  the  citi- 
zens of  the  locality.  This  is  especially  true  of  the  counties 
of  Queens,  Bockland  and  Westchester;  and  although  this 
bill  exempts  Queens  county  from  its  operations,  I  cannot 
but  think  tiiat  it  might  work  injustice  in  other  counties  of 
the  State.'^ 

May  12. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  the  railroad 
law.- 

''  The  amendment  proposed  by  this  bill  provides  that,  in 
cities  of  one  hundred  thousand  inhabitants  or  under,  any 
street  surface  railroad  corporation  which  shall  have  con- 
structed, or  may  hereafter  construct,  additional  routes  so 
as  to  provide  a  continuous  service  between  terminal  points, 
or  which,  by  consolidation  or  merger  of  two  or  more  roads, 
has  more  than  one  line  of  road  between  terminal  points,  may 
declare  any  xx>rtion  of  its  own  road,  which  it  may  deem  no 
longer  necessary  for  the  successful  operation  of  its  road,  to 
be  relinquished  or  abandoned  upon  the  same  conditions  as 
are  now  required  by  law  in  the  case  of  abandonment  of  any 
I)ortion  of  the  route  when  one  road  has  been  leased  by 
another. 

Although  these  conditions  are  reasonably  severe,  I  am 
inclined  to  think  that  the  privileges  conferred  by  the  pro- 
posed amendment  are  too  great  and  might  work  injustice  to 

•Ante,  p.  264. 
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existing  rights  in  the  cities  and  villages  of  the  State  which 
would  be  indnded  within  the  operation  of  the  proposed 
law.'* 

May  12. 

Veto  of  Assembly  bill  entitled  ^An  act  relative  to  defraying 
the  expenses  <A  operating  the  lift  and  swing  bridges  along  the 
lines  of  the  State  canals.** 

**  This  is  an  act  compelling  the  State  to  pay  the  expenses 
of  operating  swing  and  lift  bridges  along  the  lines  of  the 
canals.  The  operating  expenses  of  these  bridges  are  now 
paid  for  by  the  localities  in  which  the  bridges  are  situated, 
as  was  provided  in  the  laws  under  which  the  bridges  were 
constructed.  This  provision  is  proper  and  just  Even  were 
the  bill  approved  it  would  be  a  nullity,  for  the  present  at 
any  rate,  for  there  is  no  appropriation  in  it  with  which  to 
carry  out  its  provisions.  The  cost  of  the  operation  of  the 
bridges  referred  to  would  require  an  expenditure  by  the 
State  of  between  forty  and  fifty  thousand  dollars  a  year.  ** 

May  12. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  the  game 
law,  relating  to  stocking  from  streams.** 

''This  bill  would  give  all  persons  free  access  to  any 
private  pond  or  stream  which  had  been  heretofore  stocked, 
or  might  hereafter  be  stocked,  wholly  or  in  part  with  trout 
from  State  waters  or  State  fish  hatcheries.  It  seems  to  me 
that  this  would  be  an  unwarranted  interference  with  private 
property,  for  no  matter  how  much  justice  there  might  be  in 
making  such  a  requirement  for  the  future  the  State  has  no 
right  to  make  public  fishing  places  of  private  streams  or 
ponds  which  at  some  time  in  the  past  might  have  received 
trout  from  the  State  hatcheries  or  State  waters." 
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May  12. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  chapter  four 
hundred  and  ten  of  the  laws  of  eighteen  hundred  and  eighty-two» 
entitled  'An  act  to  consolidate  into  one  act  and  to  declare  the 
special  and  local  laws  affecting  public  interests  in  the  city  of 
New  York,"  relating  to  the  construction  of  buildings.^ 

''  This  is  a  radical  and  dangerous  measure.  Its  obnox- 
ious provision  consists  of  the  second  section,  which  per- 
mits elevators  to  be  put  in  the  well-hole  of  stairs  in  buildings 
without  brick  or  fire-proof  inclosures  when  the  stairs  are 
inclosed  in  brick  or  stone  wall  and  are  constructed  after  a 
certain  pattern,  or  when  elevators  are  operated  by  water 
from  high-pressure  street  mains  in  buildings  provided  with 
apparatus  also  operated  from  such  mains  for  extinguishing 
fires.  The  effect  of  this  section  is  to  break  down  all  the 
wise  and  important  safeguards  contained  in  the  building 
law  of  New  York  city  for  the  protection  of  structures  from 
fire.  No  feature  of  the  building  ^aw  is  of  greater  impor- 
tance to  the  preservation  of  life  and  property  than  that 
which  governs  the  proper  construction  and  regulation  of 
openings  between  floors.  If  these  openings  can  be  made  the 
means  of  communicating  fire,  and  of  conducting  smoke  from 
one  floor  to  another,  they  are  converted  from  safe  means  of 
exit  into  roaring  flues.  It  is  of  supreme  importance  that 
elevators  and  stairs  should  not  be  combined  in  a  single 
shaft.  Even  if  the  construction  of  that  shaft  were  of  in- 
combustible materials  smoke  from  the  contents  of  the  build- 
ing might  pour  up  through  such  a  shaft  in  volumes  suffi- 
cient to  make  the  shaft  absolutely  useless  to  i)ersons  en- 
deavoring to  escape  from  the  burning  building,  or  to  fire- 
men endeavoring  to  go  from  one  fioor  to  ano&er.  The  law 
now,  therefore,  requires  that  stairs  and  elevators  shall  be 
in  separate  and  distinct  openings.  The  law,  moreover,  re- 
quires thisit  elevator  shafts  be  inclosed  with  suitable  walls 
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of  brick,  or  idth  suitable  framework  of  iron,  burnt  brick, 
etc.;  to  be  approved  by  the  raperintenident  of  the  building 
department. 

It  is  hardly  necessary  to  say  that  it  is  not  the  motive 
power — whether  steam,  electricity  or  water — that  contrib- 
ntes  to  fire,  bnt  it  is  the  greasy  vertical  -poBts  up  and  down 
which  the  elevator  is  goided  tiiat  carry  the  fire  with  light- 
ning rapidity  from  the  basement  to  the  roof  and  ignite  from 
all  floors. 

If  this  bill  were  allowed  to  become  a  law  the  danger  of 
destruction  of  life  and  property  by  fire  would  be  greatly 
increased.'' 

May  12. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  the  game 
law,  relating  to  fishing  through  the  ice.^ 

**  This  bill  is  defective  in  form — amending  as  it  does  the 
wrong  section  of  the  game  law.  Moreover,  it  would  conflict 
with  chapter  627  of  the  laws  of  the  present  year,  which 
amends  the  same  section  generally." 

May  12. 

Veto  of  Assembly  bill  entitled  ''An  act  relative  to  the  Supreme 
Coutt  of  the  Second  Judicial  Department." 

'^  This  bill  is  defective  in  form.  It  should  amend  the 
Code  of  Civil  Procedure." 

May  12. 

Veto  of  Assembly  bill  eatiUed  "An  act  to  amend  the  Code  of 
Criminal  Procedure,  relating  to  witness  fees.** 

''  This  amendment  provides  for  the  payment  of  witness 
fees  to  every  witness  residing  within  the  county.  This 
would  seem  to  include  witnesses  for  the  defense  as  well  as 
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for  the  prosecntioiL*  I  should  think' the  provisions  now  in 
force  were  sufficient  Our  cruninal  courts  are  already  too 
great  a  tax  upon  the  people.'' 


May  12. 

Veto  of  Senate  bill  entitled  ^An  act  to  amend  section  twelve 
of  chapter  three  hundred  and  ninety-nine  of  the  laws  of  eighteen 
hundred  and  ninety-twob  entitled  'An  act  in  relation  to  taxable 
transfers  of  properQf/** 

*^  This  bill  doubles  the  compensation  of  appraisers  ap- 
pointed by  surrogates  in  the  settlmient  of  estates.  The 
tendency  of  legislation  is  to  make  legal  proceedings  more 
expensive.  I  have  disapproved  most  bills  of  this  kind  and 
do  not  think  it  wise  to  depart  from  the  rule  in  this  case.'' 

May  12. 

Veto  of  Assembly  bill  entitled  ''An  act  to  correct  manifest 
errors  in  the  general  laws.** 

^*  This  is  a  bill,  as  its  title  indicates,  to  correct  manifest 
errors  in  the  general  laws,  but  the  bill  abounds  in  manifest 
errors  of  its  own,  and  for  this  reason  ought  not  to  be  ap- 
proved." .  . 

May  12. 

Veto  of  Assembly  bill  entitled  ''An  act  to  regulate  the  putting 
up  for  sale,  use  or  giving  away  of  poisonous  liquids.*' 

**  This  bill  prohibits  the  giving  away  or  selling  after  Oc- 
tober first,  next,  of  any  poison  or  poisonous  substances  in 
liquid  form,  except  in  fluted  bottles  labeled  in  the  manner 
heretofore  provided  by  law.  The  questions  at  once  suggest 
themselves :  What  is  meant  by  ^  poison  or  poisonous  sub- 
stances '  f  Why  should  the  act  be  limited  to  poisons  in 
liquid  form,  and  what  is  meant  by  ^fluted'  bottles t  A 
measure  of  this  kind  might  be  of  service,  but  it  should  be 
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more  carefully  worded  bo  that  it  would  not  require  a  de* 
cision  of  the  courts  immecUately  to  determine  what  it  meant. 
A  fluted  bottle  may  be  any  one  of  a  dozen  or  more  different 
styles.  Poisons  and  poisonous  substances  are  very  in* 
definite  words/' 

May  12. 

Veto  of  Senate  bill  entitled  ^An  act  to  regulate  tiie  compensa- 
tion of  laborers  emplosred  by  the  city  of  Brooklyn,  under  con- 
tract or  otherwise,  except  skilled  laborers.*' 

'^  I  do  not  think  that  the  Legislature  ought  to  assume 
the  fimction  of  regulating  the  rate  of  wages  paid  to  day 
laborers  in  any  particular  city  of  the  State.  That  is  a  mat- 
ter of  local  concern  and  it  should  be  left  to  the  discretion  of 
local  authorities.  Our  municipal  and  village  charters  do 
often  fix  the  salaries  of  officials,  and  when  these  salaries  are 
changed  they  must  be  changed  by  the  Legislature ;  but  the 
rate  of  wages  to  day  laborers  is  not  fixed  by  charter  pro- 
vision and  should,  therefore,  be  entirely  discretionary  with 
the  local  authorities.  Should  the  Legislature  assume  this 
prerogative  as  a  custom,  it  might  exercise  its  power  at  times 
improperly  and  endeavor  to  cut  down  as  well  as  to  increase 
the  wages.'' 

May  12. 

Veto  of  AssenMy  bill  entitled  ''An  act  to  authorise  the  city 
of  Brooldyn  to  construct  public  piers  at  the  foot  of  North 
Seventh  street  in  the  city  of  Brooklyn^  and  to  acquire  land 
necessary  for  the  same*  and  to  provide  for  the  payment  therefor.** 

'^  There  seems  to  be  no  public  sentiment  in  favor  of  the 
construction  of  this  pier,  and  the  local  authorities  of  Brook- 
lyn are  opposed  to  it,  holding  that  no  pier  is  required  at 
this  point.  By  chapter  440  of  the  Laws  of  1892,  the  city  of 
Brooklyn  was  authorized  to  build  a  pier  at  the  foot  of  North 
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Second  street,  which  is  an  important  thoroughfare,  and  is 
only  fire  blocks  from  the  place  where  a  pier  is  proposed  to 
be  bmit  by  this  bill.  Owing  to  the  financial  condition  of  the 
city's  affairs,  no  proceedings  nnder  that  act  have  yet  been 
taken,  bnt  I  am  informed  that  it  is  the  intention  of  the  city 
anthorities  to  undertake  the  construction  of  a  pier  at  the 
foot  of  North  Second  street  as  soon  as  possible.  There  does 
not  seem  to  be  any  necessity  for  an  additional  pier  at  North 
Seventh  street,  and  the  expense  of  constructing  one  would 
be  an  unnecessary  burden  upon  the  city/' 

May  12. 

Veto  of  Assembly  bill  entitled  ''An  act  in  relation  to  the  ex- 
emption from  taxation  of  the  real  property  of  'The  Pythian 
Association'  of  the  dty  of  Amsterdam.'' 

''  I  refused  last  year  to  give  my  approval  to  numerous 
special  bills  exempting  the  property  of  various  associations 
from  taxation,  and  subsequently  a  general  law  was  passed 
to  include  tiie  most  worthy  of  these  applicants.  Special 
l^slation  of  this  kind  is  bad  in  principle  and  in  practice. 
It  leads  to  favoritism  and  discrimination,  and  having  re- 
fused to  approve  bills  similar  to  this,  I  cannot  well  make  an 
exception  in  favor  of  this  measure." 

May  12. 

Veto  of  Assembly  bill  entitled  ''An  act  authorising  the  con- 
struction of  a  stone  wall  along  the  edge  of  the  towing  path  of 
the  Brie  canal  and  on  the  west  line  of  property  known  as  number 
ten  Austin  street,  in  the  dty  of  Buffalo^  and  makiag  an  appro- 
priation therefor." 

**  There  is  no  legal  obligation  on  the  part  of  the  State  to 
construct  this  wall,  and  the  appropriation  is  in  the  nature  of 
a  gratuity." 

Vol.  IX.— 29. 
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May  12, 

Veto  of  AMembly  bill  entitled  ^An  act  to  amend  chapter  one 
hundred  and  eighty-two  of  the  lawa  of  ei^teen  hundred  and 
ninety-two»  entitled  'An  act  to  incorporate  the  city  of  Mount 
Vernon,'  relating  to  schools/* 

'^  There  are  some  good  provisions  in  this  bill,  but  the  one 
which  constrains  me  to  withhold  my  approval  is  that  which 
authorizes  the  common  council  of  the  city  of  Mount  Vernon 
to  issue  bonds  of  said  city  for  the  amount  of  taxes  remain- 
ing unpaid,  for  the  collection  of  which  warranto  shall  have 
been  issued  from  year  to  year.  I  am  of  the  opinion  that  it 
is  not  good  policy  to  permit  a  board  of  education  or  a  com- 
mon council  thus  to  issue  bonds  annually  for  the  amount  of 
taxes  returned  by  the  tax  collector  as  unpaid.  It  appears  to 
me  to  be  placing  a  premimn  upon  the  nonpayment  of  taxes, 
and  is  unfair  to  those  who  do  pay  their  taxes  regularly  when 
called  upon." 

May  12. 

Veto  of  Assembly  bill  entitled  ''An  act  to  further  amend 
chapter  twenty-six  of  the  laws  of  eighteen  hundred  and  eighty- 
five,  entitled  'An  act  to  revise,  amend  and  consolidate  the 
several  acts  in  relation  to  the  city  of  Syracuse,  and  to  revise 
and  amend  the  charter  of  said  city.* " 

**  This  bill  is  disapproved,  because  it  exempts  from  State 
taxation  the  bonds  authorized  to  be  issued." 

May  12. 

Veto  of  Assembly  bill  entitled  "An  act 'to  incorporate  the 
'ChUdren's  Aid  Society  of  Rochester.'** 

''  There  is  no  necessity  for  a  special  act  for  the  incorpo- 
ration of  this  society.  Existing  general  lawa  are  already 
suflSciently  broad." 
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May  12. 

Veto  of  Senate  bill  entitled  ''An  act  to  legaliM  all  aiteaemente 
for  local  improvements  heretofore  made  in  the  city  of  Water- 
town.** 

**  This  is  a  duplicate  of  a  bill  already  signed/'  [Chap. 
495.] 

May  12. 

Veto  of  Assembly  bill  entitled  ''An  act  for  the  relief  of  Sophia 
G.  Vandervoort,  widow  of  Charles  Vandervoort,  deceased,  her 
successors  or  assigns.***' 

''This  is  a  bad  bill  —  reviving  as  it  does  an  old  claim 
which  ought  to  have  been  dead  years  ago.  It  originated  in 
the  building  of  a  market  in  New  York  city  in  1869,  and 
whether  there  was  ever  any  justice  in  it  or  not  it  is  outlawed 
by  this  time.  The  bill  itself  is  particularly  objectionable  in 
form.'' 

May  12. 

Veto  of  Assembly  bill  entitled  "An  act  conferring  jurisdiction 
upon  the  board  of  claims  to  hear,  audit  and  determine  the  claims 
arising  from  the  grant  by  the  State  to  Archibald  Mclntyre,  in- 
dividually, and  as  executor,  and  his  successors  in  interest  and 
subsequent  grantees  and  owners  and  their  personal  represent- 
atives, and  to  make  an  award  therefor.** 

'*  "Without  recounting  the  entire  history  of  events  leading 
up  to  the  origin  of  this  claim,  it  is  sufficient  to  say  that  when 
the  alleged  damage  to  the  claimants  began — namely,  in  the 
year  1875  —  the  interested  parties  filed  a  claim  against  the 
State  before  the  canal  appraisers  for  $45,000  for  being  de- 
prived of  the  use  of  water  from  the  canal.    The  claim  was 


»  An  set  lor  tbe  nlM  of  SopUs  O.  Vsadenpoort  wm  psssed  in  1996,  eluip- 
ier  167.  This  set  wms  Md  VMOoetitiitioiMl  ia  ChrpM  ▼.  K«w  Tefk  (1001), 
63  App.  DiT.  M. 
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heard  by  the  canal  appraisers,  and  an  award  of  nothing  was 
made  on  the  ground  that  under  the  law  and  according  to  the 
grant  of  privileges,  the  canal  appraisers  had  the  right  at 
any  time  to  resume  the  use  of  the  waters  for  the  purposes 
of  navigation.  This  disposition  of  the  matter  was  made 
nearly  twenty  years  ago,  and  the  Legislature  cannot  at  this 
late  day  revive  the  claim.  The  bill,  therefore,  is  unconstitu- 
tional— the  daim  being  barred  by  the  statute  of  limita- 
tions/*" 

May  12. 

Veto  of  Senate  UU  entitled  ^An  act  conferring  jurisdictioB 
on  the  board  of  claims  to  hear  and  determine  the  claim  of  John 
Bray  for  injuries  sustained  by  him  at  the  hands  of  a  convict  at 
Auburn  state  prison  while  on  duty  as  a  keeper  in  said  prison.** 

**  Such  claim  bills  as  this  are  occasionally  enacted,  but  it 
is  customary  in  each  such  bill  to  prescribe  the  limit  of  com- 
pensation which  may  be  allowed  as  damages.  There  is  no 
such  limit  in  this  bill,  and,  therefore,  I  have  not  ap- 
proved it.' ' 

May  12. 

Veto  of  Assembly  bill  entitled  ''An  act  to  authorise  the  board 
of  claims  to  hear,  audit  and  determine  claims  for  military  uni- 
forms for  the  National  Ouaitl  of  the  State  of  New  York,  and  to 
make  an  award  therefor.** 

**  This  bill  covers  an  old  daim,  and  in  a  different  form 
was  vetoed  by  me  last  year.*  The  claim  was  never  a  Inti- 
mate one  against  the  State.  The  indebtedness  was  incur- 
red by  officers,  most  of  whom  have  been  for  a  long  time  out 
of  the  service.  It  was  not  incurred  under  or  pursuant  to 
any  law  of  the  State,  and  there  was  no  misapprehension 


»  Gonit.  1846,.  Art  7»  4  U,  ftdd«d  1874. 

•  Ante,  p.  237. 
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about  the  law,  at  least  so  far  a&  the  officers  were  concerned; 
It  wai^  a  personal  matter  between  the  dealers  and  the  officers 
giving  the  order.  I  do  not  think  that  jnrisdiction  to  hear 
this  case  should  be  conferred  upon  the  Board  of  Claims/^ 

May  14. 

Veto  of  Assembly  bUl  entitled  ''An  act  to  rej^  section  two 
of  chapter  four  hundred  and  ninety*aitte  of  the  laws  of  eighteen 
hundred  and  ninety*three»  entitled  'An  act  concerning  the  canals 
and  experimental  work  thereon.*  ** 

'^In  pursuance  of  the  recommendation  of  my  annual 
message  the  Legislature  of  1893  passed,  practicidly  with- 
out opposition,  an  act  (chapter  499)  authorizing  the  Super- 
intendent of  Public  Works  to  conduct  experiments  looking 
to  the  use  of  electricity  as  a  motive  power  on  the  canals. 
The  second  section  of  that  statute  conferred  upon  him  also 
the  authority  to  permit  any  person  or  corporation  to  con- 
struct and  operate  electrical  conductors  along  the  canals 
upon  such  terms  and  conditions  not  inconsistent  with  the 
public  use  of  the  canals  as  he  might  impose.  It  is  this 
second  section  of  the  act,  and  this  authority  to  grant  a 
permit,  which  the  bill  before  me  would  repeid. 

The  repeal  bill  was  introduced  in  the  Legislature  before 
any  pennit  had  been  granted  under  the  act  of  1893.  Sub- 
sequently, however,  and  before  the  bill's  passage  in  either 
house,  a  pennit  was  granted  by  the  Superintendent  of 
Public  Works,  and  its  terms  became  the  subject  of  inquiry 
by  a  legislative  investigating  committee.  Whatever  might 
have  been  the  reason  for  introducing  the  repeal  bill  prior 
to  this  time,  the  effect  of  passing  it  after  the  contract  had 
been  made,  and  after  its  tonus  had  been  carefully  ex- 
amined by  a  legislative  committee  could  only  be  to  create 
a  monopoly.  For  no  legislative  act  can  impair  a  contract,* 
and  the  contract  which  had  been  entered  into  by  the  Super- 


'  U.  8.  Conrt.,  Art  .1,  |  10. 
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intendent  of  Public  Works  with  the  Cataract  General 
Electric  Company  would  not  be  annulled  by  the  enactment 
of  this  bill.  The  effect  of  the  passage  of  this  bill,  there- 
fore,  and  its  approval,  would  be  to  confer  upon  the  Cata- 
ract Oeneral  Electric  Company  a  complete  monopoly,  so 
long  as  the  conditions  of  the  contract  were  observed,  and 
the  Superintendent  of  Public  Works  would  be  without  au- 
thority to  grant  any  similar  permits  to  other  corporations 
or  individuals. 

While  this  result,  brought  about  by  act  of  the  Legisla- 
ture after  a  careful  inquiry  into  the  terms  of  the  contract, 
would  be  a  strong  endorsement  of  the  advantage  to  the 
State  of  that  contract,  I  cannot  but  think  it  unwise  thus 
to  bind  the  State  to  the  one  contract  already  made  and  to 
prohibit  the  Superintendent  of  Public  Works  from  enter- 
ing into  other  contracts  with  other  corporations  in  case 
the  Cataract  (General  Electric  Company  failed  to  comply 
with  the  conditions  imposed  upon  it  or  failed  to  complete 
the  project  of  furnishing  electric  power  for  canal  pur- 
poses between  Buffalo  and  Albany  within  three  years,  as 
it  is  required  to  do  by  the  contract.  While  sharing,  there- 
fore, the  legislative  approbation  of  this  contract,  as  im- 
plied by  the  passage  of  the  bill  before  me,  I  think  the 
authority  conferred  by  the  act  of  last  year  should  remain 
unrepealed. 

The  contract  alluded  to  has  been  so  persistently  mis- 
represented in  some  quarters  and  its  advantages  to  fhe 
State  have  been  so  little  understood  that  I  am  glad  of  this 
opportunity  of  calling  public  attention  to  its  principal 
features.  I  do  this  the  more  confidently  because  of  the 
official  interest  which  I  have  taken  in  the  adoption  of 
electricity  as  a  motive  power  on  the  canals,  and  because 
this  particular  contract  was  drawn  under  my  supervision 
after  consultation  with  men  best  equipped  with  the  knowl- 
edge and  experience  required  for  the  task. 
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ABsnming  the  feasibility  of  using  electricity  as  a  power 
in  propelling  canal  boats,  and  its  superiority  over  steanii 
horse  and  mule  power,  the  question  presented  is  whether 
the  State  itself  shall  establish  and  operate  the  necessary 
electric  plant,  or  whetiier  this  shall  be  left  to  private  en- 
terprise. Clearly  the  only  advantage  of  the  State's  in- 
curring this  enormous  expense  is  to  be  able  to  control  the 
rates  at  which  the  electric  power  shall  be  furnished  to 
boatmen.  If  the  State  can  control  the  rates  and  regulate 
the  construction  and  use  of  the  electrical  conductors,  it 
is  much  better  that  the  establishment  and  operation  of 
plant  should  be  left  to  private  enterprise.  The  utilization 
of  Niagara  Falls  as  a  water  power  made  it  possible  for  one 
corporation  to  offer  the  State  particularly  favorable  terms 
for  permission  to  furnish  electricity  for  the  propulsion  of 
canal  boats,  and  the  negotiations  thus  opened  have  re- 
sulted in  the  contract  under  discussion.  The  contract 
meets  the  condition  above  alluded  to  as  the  preliminary 
requisite  for  entrusting  the  project  to  private  enterprise, 
namely  —  that  the  State  should  control  the  rates  charged 
for  furnishing  electric  power  and  should  regulate  the  con- 
struction and  use  of  the  conductors.  Some  of  the  features 
of  the  contract  are  as  follows : 

1.  As  to  the  use  of  other  motive  powers.  Upon  this 
point  the  contract  is  very  explicit.  The  construction  of 
dynamos,  conductors,  etc.,  and  the  transmission  of  elec- 
tricity, must  in  no  way  interfere  with  any  present  method 
of  navigation  on  the  canals.  The  mule,  the  horse,  or  the 
steam  engine,  can  be  continued  in  use  if  any  boatman  so 
desires,  and  the  use  of  electricity  must  not  impair  the  free 
use  of  these  other  motive  powers.  If  there  is  any  such 
interference  the  Superintendent  of  Public  Works  has 
power  to  abolish  it  and  to  remove  the  poles  or  the  trolleys, 
or  other  constructions  built  by  the  company. 

2.  As  to  the  cost  of  the  electric  power  to  boatmen.  The 
contract  binds  the  company  to  furnish  power  for  trans- 
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portation  at  such  a  price  as  shall  be  fixed  by  the  Saperin- 
tendent  of  Public  Works,  but  which  in  any  event  shall  not 
exceed  the  sum  of  twenty  dollars  per  electrical  horse  power 
for  the  season  of  navigation. 

Assuming  that  the  maximum  rate  of  twenty  dollars  per 
horse  power  should  be  charged  it  will  be  interesting  to 
compare  this  price  with  the  cost  of  present  motive  powers. 
The  cost  of  horse  and  mule  power  is  not  less  than  one 
hundred  dollars  for  the  season  of  navigationi  or  five  times 
the  cost  allowed  to  be  charged  by  this  contract.  But  even 
this  is  not  a  fair  comparison,  for  by  mule  and  horse  power 
a  canal  boat  is  propelled  on  the  average  about  two  miles 
an  hour,  while  by  electric  power  it  could  be  propelled  four 
miles  an  hour  or  more.  This  contract,  therefore,  gives 
electric  power  to  boatmen  at  one-fifth  the  cost  of  animal 
I)ower  and  permits  twice  the  speed. 

Steam  power  costs  on  the  average  from  twenty-five  to 
thirty-five  dollars  per  season  of  navigation  and  yields  a 
speed  of  about  three  miles  an  hour.  Electric  power  under 
this  contract  would  probably  cost  a  third  less  than  steam 
and  would  yield  an  increase  of  fifty  per  cent,  in  speed 
.  Comparisons  with  rates  now  charged  in  New  York  city 
for  electric  power  show  even  more  advantages  on  the  side 
of  this  contract.  The  Edison  General  Electric  Company 
charges  in  New  York  ten  cents  per  horsie  power  an  hour, 
with  reductions  for  large  customers  of  from  twenty  per 
cent,  to  users  of  from  100  and  200  horse  power  to  fifty 
per  cent,  to  users  of  1,500  horse  power  and  over.  At  the 
rate  of  fifty  per  cent,  reduction,  this  would  bring  the  cost 
for  seven  months  (the  season  of  navigation,  approxi- 
mately) to  $252,  as  against  the  twenty  dollars  permitted 
by  this  contract. 

When  these  figures  are  considered,  twenty  dollars  a 
horse  power  per  season  seems  an  exceedingly  low  cost, 
but  the  contract  is  so  worded  that  if  it  should  be  ever 
deemed  too  much,  the  Superintendent  of  Public  Works 
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has  the  power  to  reduce  it  to  as  low  a  point  as  may  seem 
to  him  fit  Therefore,  the  State  as  absolutely  controls  the 
price  of  the  electric  power  as  if  it  owned  the  plant,  and 
has  none  of  the  expense  of  construction. 

3.  As  to  State  ownership.  If  at  any  time  the  State 
should  desire  to  own  the  plant,  the  contract  provides  for 
this  contingency. 

There  are  minor  features  of  the  contract  which  need  no 
elaboration.  They  safeguard  the  State's  interest9  and 
those  of  the  canal  boatmen  in  every  possible  way. 

I  am  convinced  that  if  the  terms  of  the  contract  are 
carried  out  by  the  company,  as  I  hope  they  will  be,  a  new 
era  of  prosperity  will  open  for  the  canal.  The  great  need 
of  this  waterway,  to-day,  is  more  rapid  and  more  econom* 
ical  transit,  and  I  believe,  this  is  the  way  to  securo  it  I 
cannot  imagine  why,  with  an  electric  motive  power  lo  be 
had  on  one  side  of  the  canal  at  one-fifth  the  cost  and  fur- 
nishing twice  the  speed,  a  boatman  would  go  to  the  other 
side  of  the  canal  and  depend  on  mule  or  horse  power.  Of 
course  every  step  forward  in  transportation  arouses  the 
opposition  of  those  who  are  injured  by  it  The  stage- 
driver  cursed  the  locomotive.  So  the  owner  of  the  steam 
tugs  begrudges  the  introduction  of  electricity  on  the 
canals,  if  it  is  likely  to  take  away  his  business.  But 
progress  in  the  Empire  State  did  not  stop  at  the  demand 
of  the  stage-driver;  nor  will  it  stop  at  the  demand  of  the 
owner  of  steam  canal  tugs.  The  commercial  interests  of 
six  and  a  half  million  people  will  demand  some  means  of 
increasing  the  business  of  our  waterways,  and  if  electricity 
is  the  most  feasible  factor  for  bringing  about  that  result, 
it  will  come  into  use.  I  am  firmly  convinced  that  its  intro- 
duction as  a  motive  power  will  double  the  canaPs  carrying 
trade  and  give  new  life  along  its  banks.  Such  increased 
business  wOl  mean  more  employment  of  labor,  not  liss, 
and  more  prosperity  for  all  parts  of  the  State.'' 
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May  15. 

Veto  of  Assembly  bill  entitled  ''An  act  to  revise  the  charter 
of  the  city  of  Yonkers;  '* 

Assembly  bill  entitled  '*An  act  to  revise  the  charter  of  the 
city  of  Watertown;"  and 

Assembly  bill  entitled  ""An  act  to  incorporate  the  city  of  Little 
Falls.^    [See  note  a] 

*^  llliese  bills  are  disapproved  because  they  all  nullify 
the  provisions  of  the  new  bi-partisan  election  inspectors 
law  which  I  approved  on  April  twenty-fourth  last.  That 
law  was  general  in  its  application,  and  was  intended  to 
secure  bi-partisan  election  boards  uniformly  throughout 
the  State,  at  municipal  as  well  as  at  general  elections.  It 
was  passed  by  the  Legislature  before  either  of  these  three 
bills  was  passed.  These  measures  were  therefore  sent  to 
the  Executive  with  the  full  knowledge  of  the  passage  of  the 
general  bi-partisan  inspectors  bill,  and  they  plainly  were 
intended  to  exempt  the  cities  of  Yonkers  and  Watertoi^n 
and  the  proposed  city  of  Little  Falls  from  the  provisions 
of  that  general  law. 

It  is  unfortunate  that  a  sentiment  should  so  quickly 
manifest  itself  in  the  Legislature  to  break  down  the  opera- 
tion of  this  desirable  reform.  The  bi-partisan  election  in- 
spectors law  was  a  step  forward  in  the  direction  of  honest 
elections,  these  bills  are  steps  backward.  They  provide, 
in  different  ways,  for  partisan  election  boards  in  each  city.. 
By  the  Yonkers  diarter  amendment  all  the  three  inspectors 
whose  appointment  is  authorized  might  be  of  the  same 
party. 

If  bi-partisan  election  boards  had  been  tried  and  found 
unsatisfactory  as  means  of  promoting  purity  in  elections, 
there  might  be  some  justification  in  changing  the  faiw,  but 
even  then  such  changes  should  apply  uniformly  through- 
out the  State.  To  exempt  gradually  one  city  after  another 
from  the  operation  of  the  law  would  be  wrong  in  prin- 
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eiple,  and  would  eventually  break  down  the  entire  system; 
Every  such  proposed  exemption  should  be  resisted. 

In  addition  to  this  feature  two  of  these  bills  have  other 
defects,  but  that  amending  the  charter  of  Yonkers  is  par- 
ticularly objectionable  in  legislating  certain  worthy  offi- 
cers out  of  office.  I  am  informed  that  as  originally  intro- 
duced in  the  Legislature  the  amendments  were  generally 
satisfactory  to  the  people  of  Yonkers,  but  that  during  the 
bill's  progress  through  the  Legislature  changes  were  made 
in  it  for  political  purposes,  and  in  that  shape  the  bill  has 
come  to  me.  It  is  unfortunate  that  the  good  provisions 
should  have  to  be  sacrificed  for  the  bad." 

May  16. 

Veto  of  Assembly  bill  entitled  ^ An  act  to  provide  for  the 
assessment  and  collection  of  the  expense  of  removal  of  snow 
and  ice  from  the  sidewalks  of  public  streets  and  avenues  in  the 
city  of  New  York.'' 

**  This  bill  is  defectively  drafted,  and,  while  its  object 
is  good,  that  object  could  probably,  not  be  accomplished 
under  the  terms  of  the  bill." 

May  16. 

Veto  of  Assembly  Mil  entitled  ^An  act  to  amend  chapter  five 
hundred  and  twenty-three  of  the  laws  of  eighteen  hundred  and 
ninety,  entitled  *An  act  in  relation  to  the  office  of  sheriff  of  the 
city  and  county  of  New  Yoik,'  relating  to  ai^x)intmeat  of 
deputies  and  compensatioo.'' 

<<This  bill  is  a  serious  reflection  on  legislative  con- 
sistency. During  the  closing  days  of  the  session  the  Legis- 
lature passed  and  I  subsequently  approved  a  bill  abolish- 
ing the  fees  of  the  sheriff  of  the  county  of  New  York,  and 
providing  that  he  should  hereafter  receive  a  salary  of 
$20,000  per  annum.  This  bill,  which  was  passed  at  about 
the  tame  time,  nullifies  the  recent  law,  and,  if  approved, 
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would  restore  the  old  order  of  things  as  they  existed  in 
the  sheriff's  office  prior  to  the  enactment  of  chapter  477 
above  alluded  to.  U  the  Legislature  was  convinced  that 
it  is  desirable  to  make  the  office  of  sheriff  salaried  and  to 
make  the  salary  $20,000  a  year,  it  should  have  stood  on  that 
ground  and  not  stultified  itself  by  passing  another  bill  which 
not  only  would  permit  the  sheriff  to  collect  and  retain  the 
enormous  fees  which  lie  has  formerly  received,  but  would 
give  him  the  i>ower  to  appoint  fifteen  additional  deputies  at 
a  salary  of  $2,500  a  year  eaclu  Such  inconsistency  of  legis- 
lation upon  questions  involving  principles  of  reform  is  inex- 
plainable.  It  would  be  unjust  to  assume  that  the  Legisla- 
ture was  ignorant  of  the  provisions  of  this  bill,  and  the 
only  fair  supposition  is  that  the  Legislature  was  not  par- 
ticularly insistent  upon  the  enactment  of  the  so-called 
isalary  bilL 

However,  having  approved  the  salary  bill,  I  cannot  con- 
sistently repudiate  that  approval  by  affixing  my  signature 
to  this  bill.  Chapter  477  should  at  least  have  a  fair  trial 
before  it  is  repealed  or  radically  amended." 

May  16. 

Veto  of  Assembly  bill  entitled  ''An  act  providing  for  the  record 
of  documents  relating  to  the  real  esute  in  the  Twenty-third 
and  Twenty-fourth  wards  of  the  city  of  New  Yoric'' 

<<As  this  bill  now  reads,  it  would  have  the  effect  of 
recording  deeds,  mortgages,  etc.,  in  New  York  county  here- 
after, nunc  pro  ttmc^  as  of  the  date  they  were  actually 
heretofore  recorded  in  Westchester  county.  People  who 
have  taken  conveyances  by  deed  or  mortgage  of  such 
property  in  the  meantime  in  reliance  upon  searches  of 
title  appearing  on  the  records  of  the  proper  office  in  New 
York  county,  and  who  could  not  show  conveyances  recorded 
in  Westchester  county,  might  by  this  act  be  dq[>rived'Of 
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thfiir  entire  interest  in  the  property  taken  upon  the 
strength  of  such  searches.  Probably  this  result  was  not 
intended  to  be  accomplished  by  this  bill,  but  such  would 
clearly  seem  to  be  its  effect  There  is,  of  course,  no  ob- 
jection to  allowing  certified  copies  of  real  estate  docu- 
ments recorded  in  Westchester  county  to  be  recorded  in 
New  York  county  with  the  same  force  and  effect  as  if 
they  were  originals,  but  such  record  cannot  be  retroactive 
without  endangering  all  titles  depending  on  existing 
records  which  would  be  changed  by  such  retroactive 
effect'' 

May  16. 

Veto  of  Assembly  bill  entitled  ^An  act  to  amend  chapter  four 
hundred  and  ten  of  the  laws  of  eighteen  hundred  and  eighty* 
two»  entitled  'An  act  to  consolidate  into  one  act  and  to  declare 
the  special  and  local  laws  affecting  public  interests  in  the  city 
of  New  Yoskf*  relating  to  the  powers  and  duties  of  the  health 
department  of  the  city  of  New  Yoik.^ 

''This  is  the  second  legislative  attempt  during  the 
present  year  to  break  down  one  of  the  important  safe- 
guards contained  in  the  building  law  of  New  York  city  for 
the  protection  of  structures  from  fire.  The  previous  at- 
tempt was  contained  in  Assembly  bill  No.  1382,  which 
failed  to  receive  my  approval/  Identically  the  same  pro- 
vision to  which  I  objected  in  that  bill  is  contained  in  the 
measure  before  me.  Under  this  proposed  law  elevators 
could  be  put  in  the  well-hole  of  stairs  in  buildings  without 
brick  or  fire-proof  inclosures.  The  law  now  requires  that 
stairs  and  elevators  shall  be  in  separate  and  distinct  open- 
ings and  that  elevator  shafts  shall  be  inclosed  with  suitable 
walls  of  brick  or  other  fireproof  material  approved  by  the 
superintendent  of  the  buUding  department     This  legal 
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precaution  prevents  great  destmction  of  life  and  prop- 
erty, and  to  nullify  it  by  such  legislation  as  is  proposed 
in  this  bill  would  be  most  dangerous.'' 

May  16. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  the  town 
law  relating  to  the  compensation  of  hi|^way  commissioner.*' 

«  This  bill  is  defectively  drafted.  It  does  not  mention 
which  section  of  the  town  law  is  to  be  amended." 

May  16. 

Veto  of  Senate  bill  entitled  ''An  act  to  amend  the  county  law.** 

"  This  amendment  would  require  the  closing  of  the  county 
clerk's  office,  in  counties  where  the  office  of  county  clerk  is  a 
salaried  office,  at  five  o'clock  in  the  afternoon  between 
March  tiiirty-first  and  October  first.  In  all  other  counties 
the  office  is  required  by  law  to  remain  open  until  six  o'clock 
during  these  months.  For  the  convenience  of  the  public,  the 
law  regulating  such  hours  should  be  uniform  and  should 
apply  alike  to  both  salaried  and  fee  offices." 

May  16. 

Veto  of  Senate  bill  entitled  "An  act  to  amend  chapter  five 
hundred  and  sixty-five  of  the  laws  of  eighteen  hundred  and 
ninety^  entitled  'An  act  in  relation  to  railroads,  constituting 
chapter  thirty-nine  of  the  general  laws.' " 

**  This  bill  defines  what  shall  be  meant  by  the  term '  local 
authorities '  when  used  in  the  railroad  law.  As  to  towns, 
the  bill  would  make  the  commissioners  of  highways  local 
authorities  within  the  meaning  of  the  law.  I  question 
whether  this  is  wise.  The  local  authorities  in  towns  are  in 
reality  the  town  board,  and  the  term  ought  to  mean  that 
body  when  used  in  the  railroad  law. ' ' 
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May  16. 

Veto  of  Assembly  bill  entitled  ''An  act  to  provide  conditional 
ccnnpensation  for  teachers  of  common  schools  in  any  town  of 
the  State  who  have  taught  therein  continuously  twenty-five 
jrears  or  more."* 

"  This  bill  is  a  legislative  recognition  of  the  principle  of 
civil  pensions  paid  by  public  taxation.  For  that  reason  I  am 
opposed  to  it.  The  State  has  thus  far  wisely  restricted  the 
application  of  this  principle  to  those  persons  employed  in 
oflScial  positions  which  require  risk  of  life  and  limb  in  the 
performance  of  duty.  Only  to  a  moderate  extent  and  in 
certain  instances,  even  as  to  this  class  of  pensions,  is  the 
burden  a  direct  one  on  the  people.  When  legislation  has 
included  other  classes  of  official  employees,  it  has  provided 
other  means  of  paying  the  pensions  than  by  direct  taxation. 
To  depart  from  this  policy  by  permitting  payment  of  pen- 
sions to  common  school  teachers  by  direct  tax  of  the  people 
would  inaugurate  a  system  which  T  can  hardly  believe  the 
State  is  ready  for.  To  be  sure,  this  bill  is  permissive  in 
form  and  is  dependent  for  its  operation  upon  the  affirmative 
vote  of  a  majority  of  the  electors  of  the  town;  but  in  so  far 
as  it  embodied  a  questionable  principle  of  legislation,  I 
prefer  not  to  give  it  my  approval'^ 

May  16. 

Veto  of  Assembly  bill  entitled  ''An  act  to  provide  for  the  com- 
pensation of  election  officers.** 

**  This  bill  increases  the  compensation  of  certain  election 
officers.  I  do  not  think  such  an  increase  in  compensation 
is  desirable.  While  it  is  necessary  that  competent  men 
should  be  chosen  to  those  positions,  the  rate  of  compensa- 
tion ought  not  to  determine  the  competence  of  the  officers. 
If  there  is  one  public  office  which  good  men  should  willingly 
fill  without  regard  to  the  measure  of  compensation,  it  is 
the  office  of  conducting  elections.    The  dictates  of  patriot- 
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ism  onght  to  make  every  man  willing  to  serve  in  this  capac- 
ity, and  should  not  allow  the  rate  of  compensation  to  con- 
trol his  disposition  to  serve  his  fellow  citizens." 

May  10. 

Veto  of  Assembly  bill  entitled  ^An  act  to  amend  section  one 
hundred  and  sixteen  of  title  two,  chapter  three  of  part  four  of 
the  Revised  Statutes,  relating  to  Sute  prisons.** 

'^  This  bill  was  introduced  in  the  interest  of  free  labor  in 
order  to  prevent  the  manufacture  of  horse  collars  in  the 
State  prisons,  reformatories  and  penitentiaries.  It  was 
amended  in  the  Legislature,  so  that  now,  as  it  comes  to  me, 
it  prohibits  the  manufacture  of  chairs  or  parts  of  chairs,  or 
horse^collars,  but  permits  the  manufacture  of  unlaundered 
negligee  shirts  in  the  Kings  county  penitentiary.  I  am  in 
favor  of  the  prohibition  against  the  manufacture  of  chairs 
and  horse  collars;  but  the  provision  with  reference  to  the 
manufacture  of  negligee  shirts  in  the  Kings  county  peni- 
tentiary would  partially  set  aside  and  annul  the  prohibition 
of  existing  law  against  the  manufacture  of  shirts  in  the 
prisons  or  penitentiaries  of  the  State.  This  permission  to 
one  penitentiary  would  establish  a  precedent  for  a  gradual 
breaking  down  of  the  entire  prohibition  against  this  kind  of 
manufacture.  It  is  opposed  by  large  numbers  of  employees 
in  the  shirt  industry,  and  the  choice  that  is  presented  to  me, 
therefore,  is  whether  the  desirable  features  of  the  bill  out- 
weigh the  undesirable  features.  Viewed  from  this  stand- 
point, it  seems  to  me  that  it  would  be  better  to  postpone  the 
enactment  of  the  desirable  features  of  the  bill  until  another 
year  rather  than  to  establish  the  questionable  precedent  of 
making  exceptions  in  the  general  law  in  favor  of  particular 
penal  institutions. 

I  am  the  more  willing  to  take  this  course,  inasmuch  as, 
after  a  conference  with  the  Superintendent  of  Prisons,  I  am 
assured  by  him  that  the  manufacture  of  horse  collars  will  be 
discontinued  in  the  prisons  as  soon  as  the  present  stock  of 
material  on  hand  is  used  up.'' 
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MaylG. 

Veto  of  Astembly  Ull  cntitlod  ''An  act  to  amnd  chapter  three 
hundred  and  twenty-three  of  the  laws  of  eighteen  hundred  and 
eighty-eeven,  entitled  'An  act  in  relation  to  the  labeling  and 
marking  of  convict-made  gooda,  waree  and  merchandise  manu- 
factured in  States  requiring  the  labeling  and  marking  of  such 
goods,  wares  and  merchandise.* "    '  [See  note  17.] 

**  The  law  which  this  bill  amends  is  repealed  by  chapter 
696  of  the  Laws  of  the  present  year.  The  last-named  chap- 
ter substantially  re-enacted  chapter  323  of  the  Laws  of  1887, 
and  made  it  more  effective  for  accomplishing  its  purpose. 
Both  chapters  698  and  699  of  the  Laws  of  this  year,  which 
pertain  to  this  same  subject,  are  in  better  shape  than  this 
bill  and  make  this  measure  unnecessary.'' 

Maym 

Veto  of  Assembly  bill  entitled  ''An  act  to  prevent  and  punish 
fraudulent  sales  of  goods,  wares  and  mefchandise  at  public  or 
private  sale  by  itinerant  vendors,  and  to  regulate  such  sales.** 

**  This  measure  extends  the  police  power  of  the  State 
somewhat  further  than  it  has  hitherto  been  carried  by  legis- 
lation. 

The  bill  is  aimed  at  itinerant  vendors  who  go  about  from 
place  to  place,  rent  temporary  premises  and  expose  for  sale 
a  stock  of  merchandise,  which  is  offered  at  reduced  prices. 
Such  sales,  of  course,  injure  the  ordinary  merchant  by  offer- 
ing competition  which  is  hard  to  meet  They  are  sometimes 
conducted  by  unscrupulous  men  who  attract  the  public  h} 
showy  advertisements  and  low  prices  and  deceive  pur- 
chasers by  the  shoddy  character  of  the  goods  sold.  The  in- 
stinct of  reputable  business  men  in  a  community  is  aroused 
against  these  occasional  irresponsible  dealers  and  has  found 
expression  in  this  attempt  at  restriction  by  legislation. 

Of  course  a  law  directly  suppressing  such  traffic  could  not 
be  passed  and  would  not  be  valid  if  it  were  passed,  so  this 
Vol.  rX.— 30. 
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bill  merely  regulates  the  traffic  and  under  the  guise  of  rais- 
ing revenue  aims  to  prevent  as  far  as  possible  the  business 
of  these  itinerant  vendors.  It  would  compel  every  person 
who  is  engaged  in  a  temporary  or  transient  business  in  the 
State,  either  in  one  locality  or  in  traveling  from  place  to 
place  selling  goods,  wares  and  merchandise,  and  who  for 
this  purpose  occupies  any  building,  to  obtain  from  the 
Comptroller  of  the  State  a  license  which  will  permit  him  to 
carry  on  his  business  at  any  place  in  the  State  for  one  year. 
To  obtain  this  license  the  person  must  deposit  with  the 
Comptroller  the  sum  of  $500  in  cash,  must  pay  to  the  State 
Treasurer  a  license  fee  of  twenty-five  dollars,  and  must  in 
addition  to  these  requirements  pay  whatever  license  fee  may 
beamposed  by  the  authorities  or  ordinances  of  any  locality 
in  which  the  sales  are  conducted. 

The  reasons  urged  for  this  legislation  are  as  follows : 

1st  That  the  business,  of  itinerant  vendors  offers  pecul- 
iar opportimities  for  frauds. 

2d.  That  such  frauds,  when  consummated,  are  practically 
without  redress  for  the  particular  individual,  for  the  diffi- 
culty of  securing  such  redress  amounts  to  a  denial  of  justice. 

3d.  That,  therefore,  the  offenses  committed  by  itinerant 
vendors  are  offenses  against  the  whole  conmiunity  as  well 
as  against  the  individual,  and  in  consequence  that  itinerant 
vendors  and  their  business  are  proper  subjects  for  regula- 
tion by  penal  law. 

When  these  reasons  are  closely  analyzed  and  sifted  I 
think  it  will  be  admitted  that  the  whole  community  is  after 
all  not  nearly  so  much  interested  in  such  legislation  as  are 
the  regular  merchants  who  suffer  most  at  the  hands  of  the 
vendors.  The  impulse  for  the  legislation  is  mainly  a  class 
impulse  and,  therefore,  a  selfish  impulse.  If  all  that  is  said 
of  the  deceptions  practised  by  itinerant  vendors  is  true,  it 
would  be  rather  a  broad  exercise  of  the  police  jwwer  of  the 
State  to  attempt  to  regulate  such  impositions  on  the  public. 
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If  the  State  should  take  that  step,  it  might  take  fnrther 
steps  in  the  same  direction  and  exercise  police  scrutiny  over 
{he  ordinary  transactions  of  business.  Every  consumer  and 
buyer  knows  that  he  is  likely  to  be  imposed  upon  if  he  buys 
at  certain  shops  or  of  certain  dealers,  and  he  learns  by 
costly  experience  that  some  dealers  are  to  be  avoided ;  but  it 
would  hardly  be  expected  that  the  State  should  protect  him 
against  such  risk  or  impositions,  and  yet  the  public  could 
logically  expect  such  police  regulation  by  the  State  quite 
as  much  against  the  tricky  or  unscrupulous  merchant  who 
plies  his  trade  in  one  place  the  year  round  as  against  the 
itinerant  vendor  who  hurries  from  place  to  place. 

As  yet  the  people  are  not  willing  that  the  State  should 
exert  this  broad  police  power  over  their  private  affairs,  and 
in  my  judgment  the  restrictive  legislation  proposed  by  this 
bill  would  be  repugnant  to  them.  It  is  class  legislation  and 
a  restraint  upon  legitimate  trade.  I  have  no  fear  that  hon- 
est merchants  in  any  commimity  will  be  permanently  in- 
jured by  unscrupulous  vendors  dealing  under  false  pre- 
tenses, for  if  the  sales  of  these  itinerant  vendors  are  as  gen- 
erally fraudulent  as  the  advocates  of  this  bill  assert,  the 
people  will  soon  learn  to  leave  them  severely  alone.  If  the 
sales  are  not  fraudulent,  but  legitimate  and  honest,  then 
this  legislation  would  impose  unnecessary  hardships  and 
would  have  no  excuse  for  oistenoe/' 

May  16. 

Veto  of  Assembly  hSU  entitled  ''An  act  to  release  to  Mary 
Rose  Reilly,  the  only  child  and  heir-at-law  of  Thomas  Smith, 
deceased,  the  interest  of  the  people  of  the  State  of  New  York 
in  the  property,  either  real  or  personal,  of  which  Thomas  Smith 
and  Owen  Smidi,  or  either  of  them,  died  possessed.'* 

''  There  is  nothing  before  me  to  indicate  why  the  object  of 
this  bill  cannot  be  accomplished  under  the  existing  general 
law  relative  to  escheated  lands.   Moreover,  there  is  nothing 
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in  the  bill  itself  to  indicate  whether  the  right,  title  and  in* 
terefit  of  the  people  of  the  State  to  the  property  was  ac- 
quired by  escheat,  purchase  or  foreclosure/' 

May  16. 

Veto  of  Senate  bill  entitled  ''An  act  to  provide  for  the  pay- 
ment of  rent  for  certain  buildingm  in  Long  Island  City,  used  for 
educational  purposes  by  said  city;  **  and 

Senate  bill  entitled  ''An  act  to  legalise  and  provide  for  the 
payment  of  certain  claims  against  Long  Island  City.'' 

**  The  former  of  these  bills,  though  not  in  the  same  form, 
was  vetoed  by  me  last  year,  and  I  do  not  perceive  any  suffi- 
cient reason  for  changing  my  attitude  towards  the  measure.* 
Both  bills  seek  to  legalize  lawless  acts.  The  claims  were  in- 
curred under  circumstances  which  scarcely  justify  a  legal- 
ization of  proceedings  carried  on  without  warrant  of  law. 
As  to  one  of  the  claims,  the  courts  have  decided  that  it  was 
invalid.  Chapter  646  of  the  Laws  of  1893  makes  ample 
provision  for  the  determination  of  all  valid  claims  against 
Long  Island  City.  The  local  authorities  are  opposed  to 
the  bill" 

May  16. 

Veto  of  Assembly  bill  entitled  "An  act  for  the  relief  of  John 
C.  Ham,  formerly  of  New  York  city,  now  residing  at  New 
Rochelle,  Westchester  county,  and  to  authorise  the  comptroller 
of  the  city  of  New  York  to  inquire  into  the  clsim  of  said  John 
C.  Ham,  and  to  issue  revenue  bonds  to  pay  same,  and  to  autho- 
rise the  board  of  estimate  and  apportionment  of  said  city  to 
make  provision  to  pay  said  revenue  bonds." 

**  This  bill  is  defective  in  form.  Bills  of  this  kind,  ahnost 
without  exception,  confer  authority  to  inquire  into  and  audit 
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daims  upon  the  board  of  estimate  and  apportionment  and 
not  npon  a  single  officer  of  the  city.  In  conferring  author- 
ity in  this  case  upon  the  comptroller  to  inquire  into  the 
claim,  to  fix  and  determine  the  amount  of  damages,  and  to 
draw  his  warrant  upon  the  city  chamberlain  for  the  amount 
so  fixed  and  determined,  the  bill  violates  this  wholesome 
rule  and  for  this  reason  is  disapproved.'' 

May  16. 

Veto  of  Senate  Un  entlded  ^  An  act  for  the  construction  of  a 
wan  on  the  Brie  canal  in  the  town  of  Verona,  Oneida  county, 
tram  the  bridge  at  Hlgglnsville,  west  of  same,  and  to  make  an 
appropnaiion  tneretor. 

'<  This  bfll  is  defective  in  not  showing  on  whose  order 
the  money  appropriated  should  be  paid.'' 

May  16. 

Veto  of  Senate  bill  entitled  ^An  act  to  incorporate  the  firs- 
men's  benevolent  fund  assodatioa  of  Mount  Vernon,  New 
York.'' 

<  <  This  bill  is  defectively  drafted.  The  association  sought 
to  be  incorporated  has  been  already  incorporated  this  year 
by  chapter  111  of  the  laws.  The  evident  intention  of  this 
bill  is  to  substitute  this  act  for  chapter  111 ;  but  it  leaves 
chapter  111  standing  unrepealed.  By  section  10  of  the  bill : 
'  Section  ten,  chapter  three  of  the  Laws  of  eighteen  hun- 
dred and  ninety-four,  entitled  ''An  act  to  incorporate  the 
foremen's  Benevolent  Fund  Association  of  Mount  Vernon, 
New  York," '  is  repealed.  There  is  no  such  section  in  chap- 
ter 3  of  the  laws  of  the  present  year,  and  chapter  3  has  no 
such  title  as  is  quoted.  The  bill  betrays  gross  carelessness 
in  construction  and  great  indifference  in  passage." 
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May  16. 

Veto  of  Senate  bill  entitled  *An  act  to  exen4>t  the  property 
of  grand  army  potts  f rmn  taxation.** 

**  So  many  special  bills  exempting  the  property  of  vari- 
ous institutions  or  classes  of  institutions  from  taxation  have 
in  recent  years  been  passed  in  the  Legislature,  that  a  year 
ago  I  refused  to  sign  any  more  special  bills  of  this  charac- 
ter— insisting  that  a  general  law  sufficiently  comprehensive 
should  be  framed  to  answer  all  proper  purposes  and  to  em- 
body the  general  policy  of  the  State  with  regard  to  exemp- 
tions from  taxation.  AU  additional  legislation  of  this  kind 
should  amen.d  the  general  law.  I  have  already  refused  to 
give  my  approval  to  several  special  bills  passed  during  the 
recent  session  of  the  Legislature,  and  consistently  with  that 
course,  therefore,  I  cannot  affix  my  signature  to  this  bill, 
no  matter  how  deserving  its  object  may  be.'' 

May  16. 

Veto  of  Senate  bill  entitled  ''An  act  to  authorise  the  board 
of  education  in  union  free  school  district  number  six,  in  the 
town  of  Ontario^  county  of  Wayne  and  State  of  New  York,  to 
issue  bonds  for  the  purpose  of  purchasing  a  site  and  erecting  a 
union  free  school  house  in  said  district" 

**  This  bill  is  unnecessary.  It  simply  authorizes  union 
free  school  number  six  in  the  town  of  Ontario  to  do  what  it 
already  has  the  power  to  do  under  the  consolidated  school 
law  relating  to  union  free  schools.'' 

May  16. 

Veto  of  Assembly  bill  entitled  ''An  act  to  prevent  the  drawing 
of  seines  and  to  protect  spawning  beds  in  Croton  bay,  south  of 
Croton  point** 

''This  bill  is  defective  in  form.  It  should  amend  the 
game  law.  Moreover,  I  am  not  entirely  convinced  that  it 
would  not  work  injustice  to  men  who  gain  their  livelihood 
by  fishing." 


Digitized  by 


Google 


BoBWBLL  P.  Flowbb,  1894.  471 

May  1& 

Veto  of  Senate  bill  entitled  ^An  act  to  amend  chapter  three 
hundred  and  aeventy-one  of  the  laws  of  eighteen  hundred  and 
ninety-three,  entitled.  'An  act  to  revise  and  conaolidate  the 
■everal  acts  in  relation  to  the  village  of  Dansvilk*  and  to  revise 
and  amend  the  charter  of  said  village,  and  to  repeal  certain  acts 
and  parts  of  acts,'  and  to  create  a  police  fund,  and  define  the 
jurisdiction,  powers  and  duties  of  the  police  justice  and  police- 
men of  said  village.** 

''As  this  bill  was  introduced  into  the  Legislature  it  gave 
very  general  satisfaction  to  the  people  of  Bansville.  Its 
enactment  in  that  shape  was  desired  by  all  the  village 
authorities  and  by  a  majority  of  the  taxpayers  irrespective 
of  party  affiliations.  The  measure  had  no  political  signifi- 
cance and  no  politics  entered  into  the  question  of  its  en- 
actment It  provided  for  the  appointment  of  a  police 
justice  at  a  salary  of  $500  a  year.  Heretofore  the  criminal 
business  has  been  done  by  the  justices  of  the  peace  and 
town  constables  and  has  become  onerously  expensive — 
costing  last  year  more  than  $2,200.  It  was  believed  that 
more  effective  services  could  be  obtained  by  the  appoint- 
ment of  a  police  justice,  who  should  be  paid  a  compensa- 
tion sufficient  to  enable  him  to  give  a  large  part  of  his 
time  to  the  discharge  of  his  duties,  and  it  was  thought  that 
the  sum  of  $500  would  be  a  sufficient  compensajion  for  a 
capable  man. 

After  the  bill  had  been  introduced  in  the  Legislature, 
however,  political  influences  were  directed  against  it  and 
the  measure  was  so  amended  as  to  reduce  the  salary  of  the 
police  justice  to  $200  and  to  make  other  material  changes. 
The  result  is  that  public  sentiment  in  DansviUe  toward 
the  bill  has  radically  changed,  the  people  believing  that 
the  proposed  legislation  in  its  present  shape  woulrl  nullify 
the  object  sought  to  be  accomplished  by  the  original  bill, 
for  it  is  not  believed  that  a  man  capable  of  performing 
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tlie  duties  of  police  justice  properly  can  be  secured  for 
$200  a  year.  Consequently,  dtiaens  of  DansviUe  have 
united  with  the  board  of  town  auditors  and  the  trustees  of 
the  village  in  requesting  me  to  withhold  my  approval  from 
the  measure.  This  request  I  have  complied  with,  re- 
gretting)  however,  with  them,  that  so  desirable  a  reform 
has  been  frustrated  by  legislative  interference.  The  action 
of  the  Legislature  in  this  case  was  practically  a  denial  of 
local  self-government '^ 

May  17. 

Veto  of  Senate  UU  entitled  ^An  act  to  amend  chapter  sis 
liundred  and  eigltty-nine  of  tlie  laws  of  eighteen  hundred  and 
ninety-two,  entitled  'An  act  in  relation  to  banking  corporations.*  ** 

^'  Chapter  705  of  the  laws  of  the  present  year,  which 
was  signed  a  few  days  ago,  amends  the  same  sections  of 
the  banking  law  as  are  proposed  to  be  amended  by  this  bilL 
The  enactment  of  this  bill  now  would  consequently  nullify 
the  provisions  of  chapter  705.  There  is  no  particular 
necessity  for  the  enactment  of  the  bill  before  me,  for  the 
reason  that  it  simply  legalizes  what  the  Court  of  Appeals 
has  already  declared  to  be  legal  under  the  banking  law  of 
1892.*' ■ 

May  17. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  the  railroad 
law  relating  to  receipts  for  freight** 

''  The  effect  of  this  bill  is  to  compel  every  railroad  com- 
pany, upon  a  request  of  a  consignor,  to  cause  one  of  its 
agents  to  be  present  during  the  loading  of  each  of  its 
freight  cars,  who  shall  keep  an  accurate  account  of  the 
number  of  packages  or  parcels  received  for  each  car ;  and 
the  company  is  further  required  to  deliver  to  the  con- 
signor of  such  freight  a  receipt  specifying  the  number  of 

n  See  EHmira  SaT.  BMik  r.  D«tU  (ISM).  14e  K.  T.  MS. 
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packages  or  parcels  received  by  the  corporation,  from 
whom  received  and  to  whom  consigned.  Any  railroad  cor- 
poration failing  to  comply  with  these  provisions  is  made 
liable  to  a  penalty  of  twenty-five  dollars  for  each  offense. 
Snch  a  requirement  wonld  entail  nnnecessary  expense 
on  the  railroad  companies  and  wonld  afford  the  shipper 
no  greater  protection  than  he  now  has.  Bailroad  com- 
panies are  responsible,  as  common  carriers,  for  goods  re- 
ceived by  fhem,  and  any  loss  incurred  by  the  shipper 
through  the  negligence  of  the  company  or  its  employees 
can  be  sued  for  and  a  recovery  had  in  courf 

May  17. 

Veto  of  Assembly  bill  entitled  ''An  act  to  prohibit  the  obstnic- 
tiott  of  the  flow  of  surface  waters  within  the  StatCt  so  as  to  pre- 
vent the  natural  discharge  thereof  from  lands  above  such  ob- 
struction.'* 

''This  bill  would  add  a  penalty  to  the  common  law 
liability  of  persons  who  obstruct  the  flow  of  surface  water 
over  their  lands  so  as  to  prevent  the  natural  discharge 
thereof  from  the  lands  of  others.  To  add  a  penalty  when 
the  person  is  already  liable  for  damages,  seems  to  me  un- 
called for.  A  somewhat  similar  bill  was  vetoed  by  me  last 
year.''* 

May  17. 

Veto  of  Assembly  Mil  entitled  ^An  act  to  provide  for  a  hear- 
ing of  the  claims  of  William  l^^oclnnsn  and  Carey  Devery  for 
work  and  services  performed  for  the  State  under  the  direction 
of  the  quarantine  officials*  and  to  make  an  award  therefor." 

''  These  are  old  claims  which  have  already  been  heard 
once  by  the  Board  of  Claims  and  I  see  no  reason  for  com- 
pelling the  board  to  grant  a  new  hearing.'' 
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May  17. 

Veto  of  Senate  bill  entitled  ''An  act  to  amend  section  six  hun- 
dred and  eighty-two  of  the  Code  of  Civil  Procedure*  relating  to 
liens  on  real  property/' 

'^  This  is  a  questionable  bill.  It  allows  the  court,  on  the 
application  of  a  third  party,  to  discharge  attached  prop- 
erty from  the  lien  of  the  attachment.  The  present  method 
is  good  enough  and  probably  much  better  than  the  pro- 
posed legislation." 

May  17. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  chapter  four 
hundred  and  ten  of  the  laws  of  eighteen  hundred  and  eighty- 
two,  entitled  'An  act  to  conscdidate  into  one  act  and  to  declare 
the  special  and  local  laws  affecting  public  interests  in  the  city 
of  New  York/  so  as  to  secure  the  more  efficient  cleaning  of  the 
streets*  avenues*  public  places*  wharves*  piers  and  heads  of  slips 
in  said  city.** 

'^All  that  this  bill  contains  is  included  in  chapter  868 
of  the  laws  of  the  present  year,  and  the  enactment  of  the 
bill  would  repeal  all  those  provisions  of  chapter  368  which 
are  not  contained  in  this  measure.'' 

May  17. 

Veto  of  Senate  bill  entitled  "An  act  to  authorise  and  provide 
for  the  construction  of  a  tunnel  under  Newtown  credc*  for  the 
purpose  of  public  travel  between  the  counties  of  Kings  and 
Queens.** 

'^  Some  means  of  facilitating  public  travel  between  the 
counties  of  Queens  and  Kings  across  Newtown  creek  are 
undoubtedly  needed,  bnt  from  the  evidence  before  me  I 
am  not  convinced  that  that  object  will  be  accomplished 
to  the  satisfaction  of  a  majority  of  the  people  by  the  en«> 
actment  of  this  bill.  The  bill  provides  for  a  tunnel  which 
shall  be  built  under  the  direction  of  a  conomission  named. 
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and  at  a  cost  of  not  exceeding  one  million  dollars— 
half  of  which  shall  be  borne  by  the  county  of  Kings 
and  half  by  the  county  of  Queens.  Both  counties,  throuj^ 
their  boards  of  supervisors,  have  filed  with  me  protests 
against  the  bill,  and  in  these  protests  they  have  been 
joined  by  the  mayors  of  Brooklyn  and  Long  Island  City, 
respectively.  It  is  pointed  out  by  the  opponents  of  the  bUl 
that  such  a  tunnel  as  is  proposed  cannot  be  built  for  one 
million  dollars,  but  that  the  cost  is  quite  likely  to  reach 
three  and  a  half  million  dollars.  It  is  argued  moreover 
that  the  most  satisfactory  way  of  furnishing  improved 
facilities  for  travel  is  not  by  the  building  of  a  tunnel, 
but  by  the  construction  of  swing  bridges.  In  Chicago 
the  tunnels  built  under  similar  circumstances  have  been 
practically  abandoned  as  thoroughfares  except  by  railroad 
companies.    People  seem  to  prefer  bridges  to  tunnels. 

Both  the  city  of  Brooklyn  and  the  county  of  Kings 
have  already  nearly  reach^  their  limit  of  indebtedness, 
and  in  their  present  financial  condition  it  seems  to  me 
that  it  would  be  unwise  to  impose  this  additional  burden 
upon  them. 

Judging  from  my  correspondence,  the  bill  is  particu- 
larly opposed  by  taxpayers  owning  small  homes,  who 
dread  the  imposition  of  more  taxes,  fearing  that  their 
homes  would  be  taken  away  from  them. 

In  view  of  the  opposition  to  the  bill  among  citizens 
generally  and  by  the  local  authorities  in  both  counties, 
I  am  constrained  to  withhold  my  approval.'' 

May  17. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  chapter  five 
hundred  and  eighty-three  of  the  laws  of  eighteen  hundred  and 
eighty-eii^t,  entitled  'An  act  to  revise  and  combine  in  a  sin^e 
act  all  existing  special  and  local  laws  affecting  public  interests 
in  the  dty  of  Brooklyn,*  in  relation  to  the  department  of  fire.*' 

*^  One  of  the  sections  of  the  Brooklyn  charter  amended 
by  this  bill  is  also  amended  by  chapter  708  of  the  laws  of 
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the  present  year^  which  I  recently  signed  The  signing 
of  this  bill  would,  therefore,  practically  annnl  that  por- 
tion of  chapter  708/' 

May  17- 

Veto  of  Assembly  bill  entitled  ''An  act  In  rdation  to  the  Joe- 
ticet'  Courts  in  the  city  of  Brook^m."* 

'^This  bill  provides  for  the  creation  of  two  new  jus- 
tices' courts  in  the  city  of  Brooklyn.  I  am  informed  that 
there  is  no  necessity  at  presoit  for  additional  justices 
in  that  city.  The  bill  would  impose  a  useless  additional 
expense  of  about  $40,000  a  year  upon  the  city.  I  do  not 
believe  the  people  of  Brooklyn  desire  any  unnecessary 
increase  to  their  burden  of  taxation.  The  measure  is  clearly 
a  partisan  one  and  is  the  more  subject  to  criticism  on 
this  account,  inasmuch  as  partisanship  and  the  public 
welfare  are  in  this  case  conspicuously  inconsistent/' 

May  17. 

Veto  of  Assembly  bill  entitled  "An  act  to  amend  chapter  five 
hundred  and  eighty-three  of  the  laws  of  eighteen  hundred  and 
eighty-eight,  entitled  'An  act  to  revise  and  combine  in  a  tingle 
act  all  existing  special  and  local  laws  affecting  public  interests 
in  the  city  of  Brooklyn,*  by  creating  a  new  department,  to  be 
known  as  the  department  of  street  cleaning.'* 

'^  This  bill  is  not  only  defectively  drafted,  but  it  would 
take  away  from  the  present  commissioner  of  city  works  im- 
portant powers  which  he  now  possesses  and  which  he  ia 
employing  to  the  apparent  satisfaction  of  the  people  of 
Brooklyn." 
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May  17. 

Veto  of  Senate  bill  entitled  ''An  act  to  amend  chapter  four 
hundred  and  nine  of  the  laws  of  eighteen  hundred  and  eighty* 
tiZf  entitled  'An  act  to  regulate  the  employment  of  women  and 
children  in  manufacturing  eataUiahmenta,  and  to  provide  for 
the  appointment  of  inspectors  to  enforce  the  same.*  '* 

**  The  purport  of  this  bill  is  to  permit  the  employment 
of  children  in  brickyards  by  exempting  brickyards  from 
tbe  operation  of  the  law  regulating  child  labor.  The 
proposed  legislation  is  bad  as  a  precedent,  for  it  would 
invite  other  attacks  upon  the  integrity  of  the  child  labor 
law  which  it  took  years  of  agitation  to  pass.  It  is  objec- 
tionable, also,  in  its  application  to  this  particular  in- 
dustry. The  investigations  of  State  factory  inspectors 
have  revealed  a  deplorable  state  of  affairs  with  reference 
to  the  employment  of  children  in  brickyards.  Children 
of  nine,  ten,  eleven  and  twelve  years  of  age  were  set  at 
work  aa  early  as  three  o'clock  in  the  morning  and  com* 
pelled  to  work  until  afternoon.  This  condition  of  things 
was  changed  by  the  enforcement  of  the  law,  but  this  bill 
would  restore  it  The  measure  would  be  a  step  back- 
ward in  industrial  legislation. 

I  am  aware  that  the  enactment  of  the  bill  is  urged  upoQ 
the  ground  that  the  present  law  does  not,  by  a  literal 
construction  of  its  terms,  cover  the  employment  of  child 
labor  in  brickyards  and  that  this  bill  is  merely  designed 
to  make  the  meaning  of  the  statute  plain.  But  I  am 
not  ready  to  accept  such  a  construction,  and  if  there  is 
any  doubt  about  the  scope  of  tiie  present  law,  the  extent 
of  its  application  can  be  determined  by  the  courts.  *' 

May  17. 

Veto  of  Assembly  bill  entitled  ^An  act  to  amend  the  election 
law,  being  chapter  six  hundred  and  eighty  of  the  laws  of  eigh- 
teen hundred  and  ninety-two.**    [See  note  7.] 

**  From  the  second  day  of  January  last  until  the  day 
before  final  adjournment  the  Legislature  was  considering 
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the  form  of  a  blanket  ballot  bill,  and  was  apparently 
unable  to  agree  as  to  the  provisions  of  such  a  bill,  so  radi- 
cal were  the  differences  between  the  two  houses.  But  no 
sooner  did  I,  in  order  to  avoid  misunderstanding  as  to 
my  attitude,  communicate  to  the  Legislature  in  a  special 
message  during  the  last  week  of  the  session  what  kind  of 
a  bill  I  would  not  sign,*  than,  presto,  all  differences  in 
the  Liegislature  suddenly  disappeared  and  it  sent  to  me., 
after  adjournment  just  the  kind  of  a  measure  I  had  re- 
fused to  sign.  In  view  of  the  impossibility  during  four 
months  for  the  Legislature  to  agree  upon  the  form  of  a 
bill  which  it  desired  to  have  become  a  law,  with  the  prob- 
able result  of  passing  no  biU  at  all,  this  action  at  the  end 
of  the  session  after  the  transmission  of  my  special  mes- 
sage cannot  be  regarded  in  any  other  light  than  as  an 
attempt  to  defeat  any  ballot  legislation  whatever  by  send- 
ing to  me  a  bill  which  I  could  not  sign  and  could  not  re- 
turn with  my  objections  before  adjournment  so  as  to 
permit  the  enactment  of  a  law  providing  for  a  simple 
blanket  ballot 

The  main  objection  to  the  bill  is  to  that  feature  which 
provides  for  the  so-called  individual  paster.  This  pro- 
vision supplies  a  margin  at  the  foot  of  the  official  ballot 
whereon  an  elector  who  desires  to  vote^for  any  person 
not  on  the  official  ballot  may  paste  separately  one  name 
for  each  office  desired  to  be  voted  for.  In  case  the  elector 
desires  to  vote  an  entire  ticket  made  up  of  persons  whose 
names  were  not  on  the  official  ballot  he  would  have  to  apply 
as  many  individual  pasters  as  there  are  officers  to  be  voted 
for.  Such  an  elector  at  the  last  gubernatorial  election  in 
New  York  city  would  have  had  to  apply  seventy-two  indi- 
vidual pasters.  It  is  absurd  to  give  such  a  provision  any 
serious  consideration.  Every  man  of  common  sense  would 
at  once  repudiate  it.    How  can  it  be  reconciled  with  the 
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recently  published  opinion  of  Messrs.  Carter,  Bliss,  Bom- 
blower,  Peckham,  Choate,  Stetson,  Boot,  Cole,  Dillon,  and 
Parsons,  that  *  any  ballot  act  which  does  not  afford  all 
voters,  whether  illiterate  or  not,  an  opportunity  and  rea- 
sonable facilities  for  voting  for  such  a  person  [that  is, 
for  a  person  whose  name  is  not  regularly  nominated],  is 
unconstitutional '  f 

Under  this  provision  also  an  illiterate  could  not  vote 
for  any  person  whose  name  is  on  the  official  ballot,  ex- 
cept with  the  aid  of  a  sample  ballot,  whose  aesistance  in 
case  he  desired  to  vote  a  mixed  ticket  would  be  confusing 
and  discouraging. 

But,  again,  the  use  of  the  individual  paster  opens  the 
door  to  a  sure  means  of  identifying  a  corrupt  ballot. 
There  is  no  easy  way  under  the  present  law  for  those 
who  wish  to  bribe  voters  to  know  absolutely  whether  the 
voter  votes  as  he  is  bribed  or  not,  so  that  the  money 
spent  in  elections  for  this  purpose  is,  in  my  opinion, 
largely  wasted.  Identification  to  some  extent  will  be 
possible  under  any  ballot  law,  but  it  should  be  rendered 
as  difficult  as  possible.  This  bill  greatiy  facilitates  it, 
and,  therefore,  encourages  corruption.  An  election  worker 
could  arrange  with  his  ^  blocks  of  five '  to  attach  to  the 
margin  of  the  official  ballot  a  paster  containing  a  fictitious 
name  for  some  obscure  office,  and  the  canvass  of  the  bal- 
lots by  the  inspectors  would  show  absolutely  and  without 
dispute  whether  the  voter  carried  out  his  corrupt  agree- 
ment. 

So  long  as  a  paster  of  some  kind  must  be  permitted, 
as  is  now  generally  agreed  by  all  constitutional  lawyers, 
tiie  questions  recurs  as  to  tiie  simplest  kind  of  paster 
which  may  be  used.  Upon  this  question,  all  who  have 
given  the  subject  *  careful  thought  must  advocate  the 
blanket  paster.  It  is  much  more  convenient  than  the  in- 
dividual paster,  and  is  not  so  likely  to  be  used  for  corrupt 
purposes.  It  facilitates  voting,  whUe  the  individual  paster 
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obstructs  voting.  It  has  no  objectionable  features  wfaicb  do 
not  inhere  in  even  greater  degree  in  any  kind  of  a  paster. 
There  are  the  same  reasons  for  a  blanket  paster  as  exist 
for  a  blanket  ballot  The  blanket  ballot  is  urged  because 
one  ballot  is  easier  to  handle  than  a  dozen;  and  so  the 
blanket  paster  is  urged,  because  it  is  easier  to  vote  than 
seventy-two  individual  pasters.  The  blanket  ballot  is  essen* 
tial  alike  to  the  illiterate,  the  incompetent  and  the  inde- 
pendent. With  such  a  weapon  independent  voters,  by  con- 
current action,  can  frustrate  the  plans  of  politicians  and 
rebuke  the  tyranny  of  caucus  and  convention.'' 

May  17. 

Veto  of  Senate  bill  entitled  ''An  act  to  amend  chapter  three 
hundred  and  ninety-eight  of  the  laws  of  eighteen  hundred  and 
ninety-two,  entitled  'An  act  to  provide  for  a  convention  to  revise 
and  amend  the  constitution,'  as  amended  by  chapter  eight  of 
the  laws  of  eighteen  hundred  and  ninety-three.'' 

''This  bill  amends^ the  Constitutional  Convention  act 
by  authorizing  the  convention,  in  its  discretion,  to  submit 
to  the  people  for  their  adoption  or  rejection  the  whole  of 
the  Bevised  Constitution  at  the  general  election  next  No- 
vember, or  at  the  general  election  in  November,  1895,  or 
to  submit  part  of  the  amended  Constitution  at  next  fall's 
general  election,  and  the  remainder  at  the  general  election 
in  1895. 

This,  in  my  opinion,  confers  altogether  too  much  dis- 
cretion upon  the  Constitutional  Convention.  It  is  con- 
trary to  the  policy  adopted  and  followed  in  submitting 
the  Revised  Constitutions  of  1821,  1846  and  1867.  Upon 
each  of  these  preceding  occasions  it  was  thought  best  to 
submit  the  Bevised  Constitution  at  one  election.  I  am 
convinced  that  this  policy  was  the  wisest  one,  and  that  the 
precedent  thus  established  should  be  followed  in  the  sub- 
mission of  the  amendments  which  are  to  be  recommended 
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by  the  convention  of  this  year.  The  Legislatore  hfts  al- 
ready ]proTided  that  the  amendments,  or  Bevised  Consti- 
tution, shall  be  submitted  by  the  convention  to  the  people 
at  the  general  election  next  fall,  and  that  the  amend- 
ments, or  the  Bevised  Constitution,  shall  be  voted  upon  as  a 
whole^  or  in  such  separate  propositions  as  the  oonventioA 
shall  deem  practicable,  or  as  the  conventioB  shall  by  reso- 
lution declare.  This  is  following  the  precedents  of  the 
past,  and  is  the  policy  which  I  am  sure  will  give  the  great- 
est satisfaction  to  the  people/' 

May  17. 

Veta  Q<  Smi^te  bill  entitled  ''An  act.  to  wmeod  chapter  ei|^t 
of  the  laws  of  eighteen  hundred  and  nine^-three,  entitled  'An 
act  to  amend  chapter  three  hundred  and  ei|^ty-eight  of  the  lews 
of  eighteen  himlred  and  ninety-two*  entitled  An  act  to  provide 
for  a  conventioii  to  revise  end  amend  the  constitution' '' 

<<  This  bill  provides  for  the  takiqg  of  testimony  before  a 
county  judge,  Supreme  Court  judge,  Superior  Court  judge, 
or  the  jadgB  of  any  City  Court,  in  oases  of  contested  elec- 
tions of  delegates  to  the  Ooaatitutional  Convention. 

Part  of  the  bill  reads  as  follows: 

'  The  following  fees  shall  be  allowed  to  an  officer  or  judge 
issuing  such  summons  and  taking  such  examination:  For 
issuing  the  stmmions,  twenty-five  cents ;  for  the  notification 
of  the  opposite  party,  twenty-five  cents;  for  administering 
an  oath  or  affirmation,  twelve  and  one-half  cents;  for  re- 
ducing the  testimony  of  each  witness  to  writing,  ten  cents 
for  each  folio  and  five  cents  for  every  copy  thereof  for  each 
foHo;  for  certifying  the  testimony  and  inclosing  the  same 
to  tiie  Secretary  of  State,  twenty-five  cents.' 

This  provision  is  clearly  unconstitutional  under  article 
VI,  section  21  of  the  Constitution,  which  says : 

'  No  judicial  officer,  exc^t  justices  of  tiie  pe^oe,  shall 
receive  to  his  own  use  any  fees  or  perquisites  of  office.' '' 
Vol.  IX.— 31. 
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May  18. 

Veto  of  Senate  bill  entitled  ""An  act  to  encourage  and  to  pro- 
mote the  profestional  training  of  teachera.^ 

**  I  sympathize  with  all  proper  methods  to  raise  the 
standard  of  qualification  for  teachers  employed  in  the  com- 
mon schools,  but  the  tendency  of  such  legislation  is,  I  fear, 
to  impose  too  arbitrary  restrictions  and  to  attach  too  much 
importance  to  normal  school  or  training  class  diplomas. 

This  bill  has  one  object,  but  two  principal  features.  Its 
first  provision  is  to  give  authority  to  boards  of  education 
in  cities  (except  New  York)  and  villages  employing  a  super- 
intendent of  schools  to  establish  schools  or  classes  for  the 
professional  instruction  and  training  of  teachers.  Towards 
the  maintenance  of  such  schools  or  classes  the  State  is  to 
contribute  from  its  free  school  fund  to  the  extent  of  not 
more  than  one  hundred  thousand  dollars  a  year. 

The  State  has  for  years  been  pursuing  a  different  policy 
of  educating  teachers — namely,  tiirongh  the  agency  of  its 
normal  schools.  There  are  now  eleven  of  these  institutions, 
all  representing  a  liberal  expenditure  of  public  money  and 
all  possessing  excellent  educational  facilities.  While  it 
must  be  confessed  that  these  institutions  have  departed 
somewhat  from  the  main  purpose  of  their  establishment 
and  do  not  at  the  present  time  furnish  as  many  teachers  as 
they  should  for  the  primary  and  grammar  schools,  they 
represent  quite  as  large  an  expenditure  as  the  State  has 
found  it  feasible  heretofore  to  allot  for  this  purpose — so 
great  an  expenditure  indeed  that  every  suggestion  for  an 
increase  in  the  number  of  normal  schools  encounters  stren- 
uous objection  in  all  parts  of  the  State.  Under  these  cir- 
cumstances I  question  the  propriety  of  establishing  a  dif- 
ferent set  of  training  schools  to  be  supported  in  large  part 
at  the  State  expense.  If  the  choice  were  presented  as  an 
original  question  whether  the  present  system  of  educating 
teachers  through  the  medium  of  the  normal  schools  should 
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be  establifihed,  or  the  sy&rtem  proyided  by  this  bill,  I  am 
frank  to  admit  that  the  system  here  proposed  would  have 
some  advantages  over  the  normal  schools,  for  from  training 
classes  established  in  connection  with  our  municipal  schools 
probably  a  large  percentage  of  graduates  would  become 
teachers,  and  the  difficulty  which  is  now  experienced  of 
securing  good  instruction  in  the  primary  and  grammar 
schools  would  be  diminished.  But  this  difficulty  can  also 
be  diminished  by  making  our  normal  schools  more  prac- 
tical and  by  encouraging  more  particularly  the  training  of 
teachers  in  the  simpler  branches  of  learning,  such  as  are 
taught  in  the  district  and  rudimentary  village  and  city 
schools. 

I  The  other  feature  of  the  bill  is  that  which  would  exclude 
from  teaching  in  the  primary  and  grammar  schools  of  cities 
after  January  1, 1896,  any  person  who  (1)  has  not  had  suc- 
cessful experience  in  teaching  for  at  least  three  years;  or 
.(2)  has  not  completed  a  three  years'  course  in,  and  has  been 
graduated  from,  a  high  school  or  academy,  or  from  an  in- 
stitution of  learning  of  equal  or  higher  rank,  approved  by 
the  Superintendent  of  Public  Instruction;  or  (3)  has  not, 
in  addition  to  such  graduation,  been  graduated  from  a 
school  or  class  for  the  professional  training  of  teachers 
having  a  course  of  study  of  not  less  than  thirty-eight  weeks, 
approved  by  the  Superintendent  of  Public  Instruction. 

This  restriction  would  exclude  from  employment  as  teach- 
ers in  our  public  schools  all  persons,  no  matter  how  highly 
educated — even  college  and  university  graduates— who 
}iad  not  had  special  training  in  pedagogy  in  the  manner 
permitted  by  this  bill.  This  would  be  very  radical  legisla- 
tion, and  I  seriously  doubt  its  feasibility  or  propriety.  It 
would  exclude  many  capable  persons  from  gaining  a  liveli- 
hood by  teaching.  It  would  be  an  unnecessary  interference 
iwith  the  powers  of  local  school  authorities  and  with  the 
rights  of  individuals,  and  its  benefits  would  not  compensate 
for  this  questionable  State  interference. 
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Edncationitl  legislatioii  is  apt  to  aim  too  much  towards 
uniformity  in  instruction  and  learning.  If  freedom  and 
individuality  are  worth  encouraging  in  anything,  it  is  in 
the  acquirement  and  imparting  of  knowledge,  and  we  should 
beware  lest,  in  our  efforts  to  encourage  general  education, 
we  do  hot  discourage  intellectual  accomplishment  * 

May  18. 

Veto  of  Senate  bill  entitled  ''An  act  to  provide  for  the  pay- 
ment of  the  expenses  of  the  senate  committee  appointed  to  in- 
vestiffBte  the  police  department  of  the  dly  of  New  York,  actmg 
by  order  of  a  resolution  of  the  senate  known  as  senate  document 
number  ay,  adopted  January  thirtieth,  eighteen  hundred  and 
ninety-f our«  and  resolutions  supplementary  thereta" 

^'  if  I  thought  the  purpose  behind  this  bill  was  an  honest 
one,  or  that  the  intereerts  of  the  State  or  of  New  York  eity 
would  be  benefited  by  the  proposed  investigation,  I  would 
give  the  measure  my  approval.  But  the  bill  has  eVery  ap- 
pearance of  being  k  misuse  of  public  money  and  of  legisla- 
tive power  fb^  the  manufacture  of  political  eaj^ital  Or  the 
division  of  political  patronage* 

These  ate  plain  words  with  whi<ih  to  characterise  an  act 
of  the  legislature.  They  will  not  be  relilshed  by  those  to 
whoBi  they  apply.  Tkey  will  be  criticized  by  those  whose 
pi^rs6nal  or  political  purposes  they  frustrate.  But  t  think 
the  people  understand  plain  language  best,  and  when  plain 
facts  are  handled  they  require  plain  treatment  The  people 
are  not  easily  deceived  by  polite  phrases  or  by  language 
which  conceals  rather  thim  expresses  thought.  They  like 
frankness  best. 

Periodically,  when  the  party  whicli  is  ih  a  minority  in 
New  York  city  obtains  control  of  the  StAte  Legislature,  it 

*  A  bill  to  pitnaote  the  Snttnietloil  of  tesehm,  AiibOiiyiiig  tdbsUatially  the 
plan  of  the  bill  here  Tetoed,  wae  paiaed  in  1896,  and  beeaSie  chapter  lOSl  on 
the  15th  of  June.    See  post,  p.  664. 
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makes  that  city  the  target  of  political  attack  by  legislative 
committees.  Except  for  political  objects,  there  is  no  good 
reason  why  that  city  should  be  singled  out  for  legislative 
scrutiny.  The  same  men  who  do  the  investigating  in  public 
will  admit  in  private  what  every  well-informed  person 
knows  is  true — that  no  city  in  the  State  is  so  well  governed 
as  New  York.  No  city  in  the  State  has  a  lower  tax  rate; 
no  city  has  better  police  regulation;  no  city  has  a  lower 
ratio  of  crime ;  no  city  has  better  streets ;  no  dty  has  a  bet^ 
ter  fiM  department;  no  city  has  better  parks;  no  city  has 
better  schools;  no  city  has  a  better  health  department;  no 
city  has  a  better  credit;  no  city  is  so  comfortable  a  place 
to  live  in.  That  bad  men  sometimes  get  in  office  there  is 
true;  that  frauds  upon  the  dty  treasury  sometimes  occur  is 
true;  that  maladministration  sometimes  happens  is  true; 
that  ideal  munidpal  government  has  not  yet  been  attained 
there  is  true;  but  these  things  are  equally  true  of  every 
dty  in  the  world.  They  are  truer  of  other  dties  of  our 
State  than  they  are  of  New  York.  They  are  unavoidable 
in  government  as  in  private  business.  They  are  less  f re- 
qjMkt  always  where  official  responsibility  is  fixed  and  party 
accountability  is  certain.  They  are  faults  of  administra- 
tion rather  than  of  legislation,  and,  except  in  rare  cases, 
can  be  cured  by  other  means  than  legislation.  They  are 
evila  with  which  the  people  of  the  locality  are  primarily 
concerned,  and  the  people  of  the  State  only  secondarily  and 
remotely.  Municipal  pride  and  local  self-government  both 
demand  that  the  attempt  to  remedy  them  should  first  be 
^^plied  by  the  people  of  the  vidnage,  and  that  resort 
should  be  had  to  legislative  interference  only  when  tiie 
people  are  unable  to  help  themselves.  This  munidpal 
independence  is  cherished  fondly  by  every  dtj  in  the  State. 
It  is  a  matter  of  particularly  jealous  regard  to  the  people 
of  New  York,  for  sad  experience  has  demonstrated  to  them 
that  the  most  corrupt  periods  of  their  dty  government 
were  tlioee  in  which,  for  division  of  political  plunder  and 
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patronage,  the  Legislature  at  Albany  and  municipal  offi- 
cials combined  to  set  at  naught  the  will  of  the  people, 
and  by  corrupt  legislation  turn  the  city  over  to  political 
vultures.  That  result  is  the  inevitable  outcome  of  such 
dual  government 

Investigations  of  the  kind  proposed  by  this  bill  do  not, 
of  course,  betray  their  real  purpose  on  their  face.  They 
are  urged  in  the  name  of  reform  and  enlist  in  their  sup- 
port the  services  of  many  people  of  honest  intentions 
who  are  deceived  by  the  public  professions  of  the  in- 
vestigators. But  their  real  character  is  a  matter  of  com- 
mon knowledge  and  political  record.  If  they  were  sincere 
attempts  to  improve  municipal  governments  they  would 
not  be  confined  solely  to  Democratic  cities;  they  would 
not  almost  invariably  be  concentrated  upon  one  g^eat 
Democratic  city.  Nobody  believes  that  municipal  lessons 
can  not  be  learned  at  Syracuse  and  Rochester  as  well  as 
at  New  York  and  Troy.  Ask  the  citizens  of  Bepublican 
cities  whether  they  suffer  any  municipal  evils,  and  you 
will  not  get  a  negative  answer;  but  ask  them  how  tiiey 
cure  these  evils  and  they  will  not  direct  you  to  legisla- 
tive investigating  committees,  for  these  they  never  see  in 
their  cities.  Such  instruments  of  reform  are  only  used 
for  Democratic  strongholds. 

But  whether  such  efforts  are  directed  against  particular 
cities,  or  whether  they  are  applied  impartially,  they  are 
unjustifiable  interferences  with  local  affairs,  except  as 
furnishing  information  as  a  basis  for  general  legislation. 
This  they  seldom  do.  Their  results,  if  they  have  any  in 
l^slation,  are,  as  a  rule,  merely  supplementary  efforts 
for  a  division  or  usurpation  of  municipal  patronage  when 
political  threats  have  failed.  The  last  experience  which 
the  city  of  New  York  had  with  such  an  investigating  com- 
mittee was  in  1890,  when  the  so-called  Fassett  committee, 
professing  to  be  inspired  with  the  same  zeal  for  reform 
which  now  animates  the  Senate  committee  of  1894,  ran- 
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sacked  many  of  the  municipal  departments  and,  as  a  result, 
left  five  printed  volumes  of  testimony  among  the  State 
archives  and  one  law,  which  the  present  Legislature  has 
made  haste  substantially  to  repeal.  Yet  it  was  in  1890, 
and  is  now  a  matter  of  public  notoriety,  that  this  famous 
legislative  committee,  stirred  with  enthusiasm  for  muni- 
cipal reform,  was  ready  at  any  time  to  discontinue  its  in- 
vestigation if  the  mayor  of  New  York  would  consent  to 
appoint  a  Bepublican  politician  from  Columbia  county  to 
the  office  of  police  commissioner. 

It  is  such  experiences  as  these  which  justify  public 
suspicion  of  the  sincerity  of  motive  behind  legislative 
investigations.  The  history  of  the  past  would  of  itself 
warrant  such  a  suspicion.  But  in  this  case  there  is  the 
additional  groimd  of  suspicion  which  is  furnished  by  the 
actions  of  the  legislative  committee  itself.  At  no  time  dur- 
ing the  three  months  and  more  that  it  has  been  authorized 
to  sit,  has  the  committee  seemed  to  possess  the  confidence 
even  of  those  who  desired  it  to  investigate  municipal  affairs 
in  New  York.  At  one  time  it  was  openly  charged  in  the 
public  press  that  the  committee  had  already  consum- 
mated a  political  deal  with  the  local  authorities  whereby 
in  return  for  certain  municipal  offices  for  political 
friends  the  conmuttee  would  cease  its  investigations  into 
local  affairs.  At  other  times  other  serious  charges  were 
made.  In  almost  all  cases  these  imputations  against  the 
good  faith  of  the  committee  came  not  from  its  political 
enemies,  but  from  those  who  were  in  political  sympathy  or 
alliance  with  it,  or  from  that  earnest  body  of  dtiasens  who 
honestly  desired  a  thorough  investigation  and  who  wel- 
comed honest  l^slative  assistance  in  their  own  efforts  to 
secure  good  government.  A  committee  whose  earnestness 
and  honesty  of  purpose  are  assailed  by  it43  own  friends  is 
hardly  to  be  depended  upon  to  conduct  an  impartial  in- 
vestigation.   The  assumption  is  fair  that  this  effort  at 
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legislative  investigfttion  is  inspired  by  no  higher  motives 
and  will  be  attended  by  no  less  i>artisan  conduct  than  was 
that  of  the  Fassett  oonimittee  of  1890. 

Under  these  cireumstances  it  will  hardly  be  elaiaied  by 
fair-minded  persons  that  the  money  of  tiie  taj3>ayers  of 
the  State  should  be  used  to  pay  the  campaign  espouses  of 
a  political  party.  That  lu  substance  is  all  this  bill  doqs  in 
its  appropriation  of  twenty-five  thousand  doUara  for  coun- 
sely  expenses  of  senators  at  hotels,  etc.^  although  incident- 
ally it  would  provide  summer  vacations  for  rural  senators. 
In  view  of  the  experience  of  the  past  twenty-five  thousand 
dollars  would  not  be  nearly  enough  to  satisfy  the  luxurious 
desires  of  a  junketing  committee^  or  the  avaricious  appe- 
tites of  counsel,  or  to  accomplish  the  bribery  of  witnesses. 
The  actual  expense  to  the  State  would  undoubtedly  be 
much  greater,  and  this  consideration  makes  the  objection- 
able character  of  the  bill  the  more  deserving  of  criticism. 
It  must  be  remembered  that  the  recent  Legislature  ap- 
pointed no  less  than  twenty-three  different  investigating 
committees,  with  power  to  employ  counsel,  take  testimony 
and  subpoena  witnesses,  and  the  expense  of  these  is  yet  to 
be  borne  by  State  taxation,  for  the  Legislature  appar- 
ently was  unwilling  to  call  public  attention  to  the  meagre 
restdts  of  these  investigations  by  making  appropriations 
at  this  session  for  the  expenses  thus  incurred.  When  the 
prodigal  waste  of  puUio  money  by  these  c<»nniittees  is 
brought  to  the  attention  of  the  taxpayers,  the  ofBeial  reck- 
lessness winch  caused  it  will  be  generally  condemned.  That 
burden  yet  to  be  borne  should  not  be  added  to  by  the  appro- 
priation provided  by  this  bill. 

I  cannot  forbear  calling  attention,  also,  to  the  inoon^ 
sistency  of  the  Legislature  in  the  employment  <A  e^eosive 
counsel  for  these  committees*  The  Legislature  imperiUed 
the  annual  appropriation  bill  for  the  support  of  the  gov- 
ernment by  insisting  upon  a  ^  rider,'  to  the  effect  tiiat  the 
attomey-^eneral  should  designate  all  counsel  employed  by 
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the  various  State  bureaus  and  connnissions.  If  that  prin- 
ciple was  a  good  one  to  apply  to  these  offices,  it  would  seem 
to  be  a  good  one  to  apply  to  the  twenty  three  investigating 
eommittees,  and  especially  to  this  New  York  investigating 
conunittee. 

If  there  are  people  in  New  York  who  think  their  local 
government  is  not  a  good  one,  it  is  their  privilege  and  their 
duty  to  make  it  good.  The  remedy  should  be  the  same  as 
in  other  cities  of  the  State — by  the  election  of  good  offi- 
cers. The  majority  rules  in  this  country,  and  if  the  ma- 
jority wants  good  government,  it  can  always  secure  it 
through  the  fearless  exercise  of  suffrage.  But  all  change 
is  not  reform  and  all  investigation  is  not  correction.  Be- 
totm  by  legislative  investigation  can  only  come  when 
legislative  investigation  is  honest,  thorough  and  impartial. 
But  under  any  circumstances,  it  is  the  unnatural,  illogical 
remedy.  The  natural  remedy  is  close  at  hand — watchful 
and  loyal  citizenship.  That  is  the  nwmly,  straightforward, 
wholesome  remedy.  The  employment  of  that  remeily 
makes  a  mumcipality  self-reliant,  proud  and  strong. 
It  vindicates  our  theory  of  self-government  and  builds  our 
State  and  our  Bepublio  upon  a  sure  foundation.'' 

May  19. 

Veto  of  Assenfbfy  bill  entitled  ''An  act  to  amend  title  twelve 
of  chapter  seventy-eeven  of  the  laws  of  eighteen  hundred  and 
■evenly,  entitled  *An  act  to  amend  the  act  to  combine  into  one 
act  ibe  several  acts  relating  to  the  city  of  Albany,  passed  April 
twelfth,  eighteen  hundred  and  fbrty-two,  end  the  several  acts 
amendatory  thereof,  and  also  to  repeal  ibe  Act  to  establish  a 
cai»ta]  pofioe  district  and  to  provide  for  tJie  govenunent  thereof, 
pasaed  April  twenty'-aecond,  eighteen  faundrod  and  aixty-five,  and 
the  several  acts  amendatoiy  thereof  in  so  far  as  thegr  relate  to 
the  dty  of  Albany  ;*'* 

Sttiate  bill  eststled  ''An  act  to  establish  and  matiitain  a  police 
force  hi  tin  city  of  Troy;  *^ 
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Senate  bill  entitled  ''An  act  in  relation  to  the  police  force  in 
Richmond  county/'  and 

Senate  bill  entitled  "An  act  to  amend  chapter  four  hundred 
and  ten  of  the  laws  of  eighteen  hundred  and  eighty-two»  entitled 
'An  act  to  consolidate  into  one  act  and  to  declare  the  special 
and  local  laws  affecting  public  interests  in  the  city  of  New 
York,'  with  reference  to  the  appointment  of  police  commis- 
sioners in  said  city/' 

'^  These  bills  embody  attempts  by  the  Legislatnre  to  re- 
organize the  police  departments  of  four  municipalities.  They 
all  legislate  out  of  office  present  commissioners  of  police 
appointed  for  a  definite  term.  They  are  all  directed  against 
municipalities  in  which  the  political  control  is  usually 
held  by  the  party  opposed  to  that  represented  by  the  ma- 
jority in  the  present  Legislature.  They  are  all  intended 
to  give  political  advantage  to  the  party  whose  representa- 
tives passed  them.  They  are  framed  upon  no  general  or 
consistent  principle  of  legislation  or  of  municipid  adminis- 
stration.  One  reposes  the  management  of  the  police  de- 
partment in  the  mayor  and  a  chief  of  police,  to  be  ap- 
pointed by  the  mayor.  Another  virtually  takes  away  from 
the  mayor  the  power  to  appoint  commissioners  and  con- 
fers it  upon  a  minority  and  a  majority,  respectively,  of 
the  common  council.  A  third  takes  the  power  of  appoint- 
ment away  from  the  board  of  supervisors  and  county 
judge,  where  it  has  been  for  over  twenty  years,  and  makes 
the  office  elective.  The  fourth  retains  the  power  of  appoint- 
ment of  commissioners  in  the  mayor,  but  strips  his  ap- 
pointees of  practically  all  executive  authority  and  confers 
it  upon  one  of  their  subordinates,  in  whose  appointment 
they  will  have  no  voice  until  the  present  incumbent  dies, 
resigns  or  is  removed  upon  charges. 

Two  of  the  bills  provide  for  partisan  police  commis- 
sioners— two  for  bi-partisan  commissioners.  Not  one  of 
them  was  introduced  in  the  Legislature  by  a  resident  of 
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the  locality  affected —  only  one  of  them  by  a  legislative 
representative  of  the  locality.  The  bill  affecting  Albany 
was  introduced  by  the  assemblyman  from  Oswego  county, 
the  Bepublican  leader  in  the  Assembly ;  that  affecting  Troy, 
by  the  senator  from  Wayne  county,  the  Bepublican  leader 
in  the  Senate;  that  affecting  Richmond  coimty,  by  a  resi- 
dent of  Brooklyn,  and  that  affecting  New  York  by  a  sen- 
ator from  Bockland  county.  Each  of  the  bills  was  made  a 
party  measure  in  the  Legislature  and  each  was  passed  as 
a  result  of  party  caucusing.  The  people  of  each  of  these 
localities  sent  representatives  to  the  Legislature  to  pre- 
sent to  the  consideration  of  that  body  such  legislation  as 
a  majority  of  the  people  of  the  locality  desired  and  to 
oppose  such  legislation  as  a  majority  of  the  people  op- 
posed. Yet  the  Albany  bill  was  opposed  by  all  the  five 
representatives  from  that  county;  the  Troy  bill  by  three  out 
of  the  four  representatives  from  that  coimty,  and  the  New 
York  bill  by  thirty-five  out  of  the  thirty-eight  representatives 
from  that  coimty.  These  measures,  therefore,  are  in  this 
respect  plain  violations  of  the  principle  of  home  rule. 
The  supposition  is  that  they  are  not  wanted  by  a  majority 
of  the  people  in  Albany,  in  Troy,  in  Bichmond  county,  or 
in  New  York.  If  they  are,  there  is  no  fair  proof  of  the 
fact  at  present.  It  could  be  demonstrated  beyond  dispute 
by  the  election  to  the  Legislature  of  representatives  favor- 
ing such  legislation — although  even  this  demonstration, 
entitied  as  it  would  be  to  great  respect,  would  not,  of 
course,  necessarily  be  conclusive  as  to  the  desirability  of 
the  legislation. 

These  general  observations  apply  to  all  four  bills. 
They  are  essentially  political  in  their  nature.  They  are 
bad  in  principle,  because  they  represent  the  misuse  of 
legislative  power  to  promote  partisan  purposes.  They  are 
bad  in  principle,  because  they  legislate  out  of  office  men 
against  whose  official  acts  or  conduct  no  charges  have  been 
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preferred  in  the  maimer  recognized  by  law.  The  men 
sought  to  be  removed  from  office  may  be  incapable  and 
deserving  of  removal,  but  in  most  cases  the  law  prescribes 
a  method  for  their  removal,  and  if  they  are  incompetent 
good  citizens  should  not  hesitate  to  use  that  method  of 
depriving  them  of  power.  If  the  law  appertaining  to  re- 
movals is  not  broad  enough  or  effective  enough,  it  should 
be  amended;  but  it  is  contrary  to  all  sound  principles  of 
government  that  the  Legislature  should  take  this  matter 
of  removal  into  its  own  hands  and  legislate  one  set  of  local 
officials  out  and  another  set  in,  according  to  the  iK>litical 
whim. 

Each  of  tiiese  bills  has  special  features  which  demand 
considenrtion  separately. 

Thx  Auukt  BiUi. 

The  city  of  Albany  has  now  a  board  of  four  police  com- 
missioners appointed  by  the  mayor  for  four  years.  The 
proposed  bill  substitutes  the  mayor  for  the  board  of  com- 
missioners and  places  the  management  of  the  police  depart- 
ment in  his  hands  and  those  of  the  chief  of  police,  who  is 
appointed  by  him,  and  may  be  removed  at  any  time.  Ev^ry 
member  of  the  present  police  force,  from  chief  to  patrol- 
man, seems  to  be  legislated  out  of  office  and  the  mayor  is 
authorized  to  appoint  his  successor.  All  appointments  to 
the  force  and  removals  at  any  time  are  to  be  made  by  the 
mayor.  Such  autocratic  power  over  iJie  police  is  given  to 
the  mayor  of  no  city  of  equal  size  in  the  State.  It  is  not 
only  a  dangerous  power,  but  an  onerous  duty  which  any 
mayor  might  well  shrink  from.  If  the  bill  had  authorized 
the  appointment  of  a  single  commissioner  who  should  have 
sole  charge  of  the  department,  it  would  have  presented  a 
more  feasible  scheme,  although  still  objectionable  in  some 
of  its  aspects. 
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Thu  Tbot  Bili^. 

The  Tro7  bill  presents  a  unique  sobeme  of  appointment, 
which,  so  far  as  I  hav^e  been  able  to  learn,  has  no  precedent 
in  any  dty  of  the  State.  Nominally,  the  mayor  is  author- 
ised to  appoint  four  commissioners  of  police.  Practically, 
his  power  of  •appointment  is  merely  mimsterial.  The  real 
appointing  power  is  the  common  council — not  collectively, 
but  individually.  The  majority  in  the  common  council  se- 
lects two  commissioners  and  the  loainority,  selects  two,  and 
the  four  names  thus  selected  are  to  be  sent  to  the  mayor, 
who  has  no  discretion,  but  must  appoint  them.  So  unnat- 
ural and  ^intricate  a  scheme  is  interesting  as  a  curious  spec- 
imen of  legislation.  Last  year,  at  the  solicitation  of  all  but 
one,  at  least,  of  the  representatives  from  Erie  county,  the 
Legislature  passed  a  law  transferring  the  power  of  appoint- 
ing police  commissioners  in  Buffalo  from  the  mayor  to 
anoldier  elective  ofllcer,  namely,  the  comptroller,  whereupon 
the  Legislature  was  roundly  denounced  in  certain  quarters 
for  having  '  robbed  Buffalo  of  self-government,'  and  the 
present  Legislature,  at  the  request  of  all  but  one  of  the 
representatives  from  Erie  county,  repealed  that  law  because 
.the  people  of  Buffalo  did  not  want  it  and  gave  the  power 
back  to  the  mayor.  In  each  case  the  legislation  was  desired 
by  t)ie  representatives  from  the  locality.  But  this  Troy  bill 
was  passed  against  the  protest  of  three  out  of  the  four 
representatives  of  Bensselaer  county,  and  not  only  robs 
the  mftyor  of  the  appointment  of  police  comnusdoners,  but 
legislates  out  of  office  the  entire  Troy  police  force -r- com- 
missioners, chief,  captains,  sergeants,  detectives  and  patrol- 
men. If  the  Buffalo  legislation  was '  a  theft  of  self-govern- 
ment,' wHt»  indeed,  shall  we  call  this  proposed  bill  for 
Troyt 

By  well-intentioned  people  of  Troy  I  have  been  asked  to 
approve  this  bill,  because  the  present  police  force  is  alleged 
to  be  incompetent  and  corrupt,  and  sweeping  charges  of  this 
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kind  are  laid  before  me.  Their  statemeixts  may  be  correct, 
bat  in  the  law  under  which  the  police  department  of  Troy  is 
now  organized  and  controlled,  the  police  commissioners  may 
remove  any  of  their  subordinates  for  cause  and  the  i>olice 
commissioners  themselves  may  be  removed  from  office  by 
any  Supreme  Court  jufirtice  in  the  State  for  misconduct  or 
neglect  of  duly  upon  charges  presented  against  them.  This 
provision  is  a  wise  safeguard  against  maladministration^ 
It  is  intended  for  just  such  cases  as  the  persons  to  whom  I 
have  alluded  allege  now  to  exist.  If  they  are  sincere  in 
their  purpose  and  the  charges  which  they  make  in  public 
are  true,  their  first  duly  is  to  go  before  a  justice  of  the  Su- 
preme Court  with  their  charges  and  not  to  a  political  ma- 
jorily  in  the  Legislature.  When  they  ignore  this  simple  and 
natural  remedy  for  their  troubles  and  enlist  the  assistance 
of  partisan  legislation,  they  subject  their  motives  and  their 
sincerily  to  just  criticism.  If  the  intent  of  the  legislation 
is  merely  to  procure  a  bi-partisan  police  board,  that  object 
could  have  been  easily  accomplished  without  legislating 
anybody  out  of  office  or  without  establishing  a  new-fangled 
and  unusual  scheme  of  appointment. 

Thb  BioHMOifn)  Count?  Bill. 

The  Bichmond  county  bill  changes  the  method  of  apx>oint- 
ing  police  commissioners  which  has  been  the  law  for  twenty- 
four  years.  In  this  bill  the  principle  of  a  single  elective 
commissioner  is  introduced.  Heretofore,  the  three  commis- 
sioners have  been  appointed  by  the  board  of  supervisors 
and  county  judge.  This  system  seems  to  have  given  gen- 
eral satisfaction  hitherto.  It  was  weakened  by  an  act  of 
last  year,  which  allowed  vacancies  to  be  filled  for  a  full 
term,  instead  of  for  the  unexpired  term  of  the  commission- 
ers who  vacated  the  office.  This  privilege  might  be  used 
to  perpetuate  a  particular  board  of  commissioners  in  office 
indefinitely.    That  is  neither  right  nor  democratic.    If  the 
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bill  liad  remedied  that  bad  feature  and  strengthened  the 
present  law  in  some  other  particnlars,  I  wonld  have  given 
it  my  approval.  But  it  goes  further  and  introduces  the 
system  of  an  elective  commissioner.  Police  commissioners 
are  elected  in  three  or  four  of  the  smaller  cities  of  the  State ; 
but,  as  a  general  principle^  it  has  been  regarded  as  wise  to 
have  them  appointed  where  population  is  considerable  and 
their  opportunities  for  influencing  elections  are  greater. 
The  bill  is  defective  in  other  particulars.  It  also  would 
legislate  out  of  office  the  present  commissioners^  and  one 
section  of  the  bill  would  seem  to  provide  that  their  suc- 
cessor might  remove  all  the  present  force  of  policemen. 

Thb  New  Yobx  Bill. 

The  New  York  bill  has  been  so  much  associated  in  its 
various  stages  toward  passage  with  rumors  of  political  deals 
that  all  discussion  of  its  merits  seems  to  have  become  in- 
volved in  its  political  aspects.  At  one  time  the  measure 
was  denotmced  as  a  bargain  for  a  division  of  patronage 
between  politicians  of  both  parties.  Then  there  were 
rumors  of  bribery  in  a  legislative  caucus  and  subsequently 
the  bill  was  said  to  be  changed  to  meet  the  purposes  of 
another  set  of  politicians.  Thus  the  measure  comes  to  me 
saturated  with  political  rumors,  without  a  single  feature 
to  reconmiend  it  in  the  interests  of  better  government,  illogi- 
cal and  peculiar  in  its  provisions,  and  surely  bearing  on  its 
face  the  familiar  signs  of  political  hunger.  While  pro- 
fessedly recognizing  the  principle  of  bi-partisan  police 
boards  in  New  York  cily — a  principle,  in  behalf  of  which  I 
am  frank  to  confess,  there  are  many  reasons  to  urge  as  re- 
gards New  York — it  makes  this  board  a  mere  figurehead 
and  practically  nullifies  its  power  by  conferring  all  executive 
authority  upon  a  superintendent  of  police  now  in  office.  If 
a  single  executive  officer  were  considered  desirable  and  all 
power  were  to  be  conferred  upon  him,  there  would  be  no 
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use  for  bi-partisan  eommissionets.  H  timt  commissioiiers 
are  established^  they  should  be  the  ire^ponsible  heads  of  the 
department  with  full  authority.  Were  this  bill  to  become 
a  law,  the  superintendent  of  police  would  niake  rules  for 
his  own  guidance  and  the  guidance  of  his  subordinates ;  in- 
terpret these  rules  for  himself  and  pimish  others  for  their 
infractions.  By  absolutely  controlling  assignmexrts  and  by 
granting  furloughs,  he  would,  at  will,  distribute  billets  of 
ease  or  of  hardship.  He  might  thus,  indirectly,  discipline 
every  one  below  him  by  the  worst  form  of  discipline,  that 
which  makes  performance  of  duty  hateful  and  gives  color 
to  eharges  of  caprice.  Moreover,  all  but  four  and  forty 
of  the  three  and  a  half  thousand  members  of  the  uniformed 
force  would  be  subject  to  his  direct  discipline  for  so-called, 
but  neither  defined  nor  designated, '  minor  offenses.'  That 
discipline  is  to  be  exclusive.  It  is  to  bar  all  other,  much  as 
if  a  fine,  as  for  a  battery,  by  a  justice  of  the  peace  should 
prevent  all  other  tribunals  from  taking  cognizance  of  fhe 
same  facts,  although  amounting  to  felonious  assault. 

For  more  than  a  generation  it  has  "been  the  law  that  in 
New  York,  the  chief  city  of  the  country,  no  policeman  should 
be  punished  save  after  a  formal  examination  into  the  accu- 
sation against  him«  Over  forty  years  ago  this  examination 
was  recognized  as  a  trial,  and  it  was  enacted  that  the  mode 
of  this  trial  should  *  be  particularly  defined  and  prescribed 
by  rules  and  regulations,'  and  so  was  establigAied  the  pro- 
cedure which,  without  substantial  change,  has  obtained  until 
the  present  day.  That  procedure  imports  a  trial  before  an 
impartial  board,  neither  prejudiced  by  Apposed  evasion  of 
personal  supervision  nor  disappointed  bjr  failure  to  execute 
a  personal  command. 

In  the  proposed  statute,  the  sedions  of  the  consolidation 
act  containing  these  time-honored  safeguards  are  swept 
away  from  accusations  by  the  superintendent,  whose  *  pro- 
ceeding shall  be  summary  and  in  accordance  with  general 
regulations  to  be  prescribed  by '  himself. 
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All  advancement,  even  the  first  assignment  as  a  rotmds- 
man,  is  to  rest  with  the  superintendent,  unless  he  be  over- 
tvied  by  a  unanimous  vote.  This,  in  connection  with  the 
powers  and  practices  of  the  civil  service  boatd,  would  cre- 
ate a  mandarin-like  system  and  exempt  to  the  la^  degree 
the  whole  uniformed  force  from  the  popular  will  and  public 
sentimeiit)  as  expressed  by  municipal  eIed;iobi». 

If  it  be  ui^ed  that  the  novel  functions  iare  to  be  created 
for,  ^and  the  extraordinary  powers  are  to  be  devolved  upon 
the  present  incumbent  as  peculiatly  fitted  for  them,  that 
would  be  but  excusing  the  making  of  a  new  office  for  a  par- 
ticular person,  in  evasion  of  the  spirit  of  the  constitution, 
which  wisely  requires  that  local  officers  shall  be  appointed 
•oifly  by  local  authority.*  1  am  opposed  to  iauy  such  subter- 
fuge. However  capable  may  be  the  present  chief  executive 
of  tbb  New  York  municipal  police,  it  does  tiot  follow  that 
his  successor  and  successors,  who  are  in  turn  to  undertake 
these  new  charges,  wUl  have  the  like  genius  or  aptitude  or 
even  experience.  Not  is  it  to  be  forgotten  that  a  former 
experiment  with  special  legislation  for  the  benefit  of  the 
sa9!M  individual,  chapter  137  of  the  Laws  of  1888,  creating 
and  devolving  upon  him  the  office  of  chief  inspector,  had 
needs  be  repealed  when  it  first  came  into  practice  after  his 
pMttMytion* 

AlthioUgh  it  is  protided  in  the  bill,  in  terms,  that  the  head 
of  the  police  department  *  shall  be  caUed  the  board  of  po- 
lice,' the  new  scheme  would  leave  the  department  almost 
without  a  responsible  command,  in  that  it  would  remove 
accountability  ^t  least  anetiier  and  a  hmg  Bi&p  from  the 
people  by  removing  it  from  the  administrative  to  the  execu- 
tive branch  of  the  department.  It  would  make  responsi- 
bility to  the  public  so  indirect  and  vicarious  that  the  com- 
missioners might  well  shelter  themselves  from  blame  for 
maladministration  under  the  pretext  that  the  Legislature, 

*Coiui.  1846,  art.  10,  I  £. 

Vol.  IX.— 32. 
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having  made  over  to  the  superintendent  the  substantial 
powers  of  the  department,  the  board  could  be  expected  to 
intervene  only  ui>on  such  grave  dereliction  as  would  call 
for  criminal  indictment  and  criminal  prosecution. 

Under  the  present  law,  the  board  is  composed  of  comr 
missioners  appointed  at  such  intervals  that  nearly  every 
mayor  appoints  one,  and  each  new  administration  is  thus 
secured  a  representation  upon  the  board  according  to  the 
continuance  or  the  change  of  the  popular  will,  as  expressed 
in  the  mimicipal  elections.  If  a  bi-partisan  commission  is 
thought  desirable  it  can  be  obtained  under  the  present  law 
without  the  necessity  of  additional  legislation. 

If  the  commissioners,  or  a  majority,  or  even  one  of  them, 
fail  to  meet  the  high  responsibility  now  belonging  to  the 
office,  the  law  affords  ample  and  speedy  remedy  by  com- 
plaint to  the  mayor,  the  elected  head  of  the  city  govern- 
ment No  other  remedy  is  provided  by  this  act.  If  Ihis 
remedy  has  been  availed  of  little  in  the  past,  it  is  only  less 
likely  to  be  resorted  to  when  weakened  for  a  responsibility 
more  circuitous. 

Thus  aside  from  the  criticism  which  may  be  justly  heaped 
upon  the  bill  as  a  partisan  measure,  it  is,  in  my  judgment, 
an  ill-considered  measure  in  its  probable  effect  upon  the 
police  administration  of  New  York,  and  an  unwise  experi- 
ment to  introduce  in  the  police  department  of  so  large  a 
city.'* 

May  19. 

Memorandum  filed  with  Senate  bill,  chap.  742,  to  regulate  tbe 
pay  of  police  patrolmen  in  certain  cities.    Approved. 

**  Although  not  approving  generally  of  the  policy  of  in- 
creasing the  compensation  of  public  officers  in  such  times  of 
financial  depression  as  these,  I  have  affixed  my  signature 
to  this  bill  because  of  my  conviction  that  public  interest 
requires  that  the  policemen  of  New  York  should  be  suffi- 
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eiently  compenMited  so  that  they  may  be  rraioved  from  the 
danger  of  temptation  to  nse  their  offices  for  private  gain. 

The  salary  of  patrohnen  was  fixed  at  $1,200  in  1866  and 
has  remained  nnchanged  ever  since.  In  the  meantime,  how- 
ever, rents  have  advanced  and  the  cost  of  living  has  in- 
creased. Deducting  from  this  salary  the  amount  a  patrol- 
man has  to  expend  under  the  rules  of  the  department  for 
uniforms  and  oth^r  regulation  clothing,  there  is  left  only 
between  nine  hundred  and  ten  hundred  dollars  a  year  as 
net  compensation  for  his  constant  work  and  risk  of  life 
and  limb.  This  is  less,  proportionately,  than  is  paid  to  the 
police  of  other  large  cities.  To  increase  this  salary  two 
hundred  dollars  as  is  proposed  by  this  bill,  is  merely  ac- 
cording to  the  policemen  a  compensation  commensurate  to 
their  long  hours  of  service,  their  risk  of  life  and  personal 
injury,  and  their  disbursements  required  by  the  rules  of 
the  department  The  increase  is  tiie  more  justified  by  rea- 
son of  the  fact  that  the  captains  and  sergeants  have  had 
their  salaries  raised,  so  that  the  proportionate  difference 
between  their  compensation  and  tiiat  of  the  patrolmen  is 
greater  than  it  originally  was. 

From  the  standpoint  of  public  morality,  it  is  essential, 
also,  that  the  guardians  of  the  peace  should  be  amply  com- 
pensated, so  that  they  may  be  removed  from  temptation. 
If,  as  has  been  charged,  there  has  been  any  disposition  in 
the  past  on  the  part  of  the  policemen  to  use  their  office  for 
private  gain,  the  increased  compensation  provided  by  this 
bill  ought  to  remove  any  such  temptation.  At  any  rate,  the 
people  should  not  encourage  misuse  of  power  by  withhold- 
ing a  just  reward  for  services  rendered.  The  police  are  the 
people's  servants  and  they  should  never  be  permitted  to 
become  masters  by  abuse  of  official  trust 

Objection  has  been  raised  to  this  bill  upon  the  ground  of 
its  being  mandatory  in  form  and,  therefore,  contrary  to  the 
principle  of  home  rule.  This  objection  should  be  directed 
rather  against  the  original  act  of  1884,  which  was  approved 
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by  Oovernor  Gleveland*  That  act  was  majftdatory  in  f orsa 
and  absolutely  fixed  the  police  salaries.  Tbi^  bill  is  merely 
an  amendment  of  that  act  as  to  the  amounts  of  the  salaries, 
and  therefore  mnst  retain  the  mandatory  form  of  the  act 
itself.  Unfortunately  for  the  principle  of  home  rule,  which 
wisely  demands  that  local  salaries  should  be  fixed  hy  local 
authorities^  the  amounts  of  the  salaries  in  this  case  cannot 
be  either  increased  or  reduced  except  by  an  amendment  of 
this  mandatory  acf 

May  31. 

Memorandmn  filed  with  AtscmUy  Mil,  chap.  74S*  to  rsfulate 
rates  of  fare  oo  elevated  milronds  in  ^  ^ty  of  ^ew  York- 
Al^roved. 

^^  Two  constitutional  objections  have  been  urged  against 
this  bill — first,  that  a  legislative  reduction  of  railroad 
rates  amounts  to  a  taking  of  the  property  of  the  railroad 
corporation,  which  the  Federal  and  State  Gonstitutions  pro- 
hibit except  on  making  compensation,  and  by  due  process 
of  law,  involving  notice,  an  opportunity  to  be  heard  and 
judidal  investigation;^  sclcond,  tiiat  the  rates  of  tare  here- 
tofore allowed  by  law  constitute  a  contract  between  the 
State  and  the  corporation,  and  that  a  legislative  change  of 
rate  without  the  consent  of  the  corporation  is  impairing  the 
obligation  of  the  contract.' 

As  to  the  first  objection,  it  is  undoubtedly  sound  law  that 
if  an  act  of  the  Le^slature  reduces  the  rates  of  fare  so  low 
as  to  afford  no  compensation  to  the  company  for  its  ser- 
vices and  to  practically  compel  it  to  carry  its  passengers 
without  compensation,  such  act  would  be  in  contravention 
of  the  Federal  Constitution.  Possibly  if  the  rates  should 
be  fixed  unreasonably  low  the  same  objection  might  apply. 


oCkmit  1846,  Art.  1,  |  6;  U.  S.  Ckmst.  Mh.  Abl 
pU.  S.  Const.  Art  1,  |  10»  dauM  1. 
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Ad  said  by  Bb«wii,  X,  in  Chicago,  etc.,  B.  R.  Co,  v,  Z>ay 
(36  Fed.  Sep.,  at  p.  879) :  'The  rnliogs  of  the  Sapr^^P 
Court  imply  tbat  the  liegislataro  may  reduce  railroad  rates 
imtil  only  a  minimum  of  oom^pensation  iu  aecured  to  the 
owner.  The  mle  to  be  laid  down  is  this :  That  where  the 
proposed  rates  will  give  some  compensation,  however  raiall, 
to  the  owners  of  the  railroad  property,  the  courts  have  no 
power  to  interfere.  But  where  the  rates  prescribed  will  not 
pay  sojne  compensation  to  the  ownerst  then  it  is  the  duty 
of  the  coiwt  to  interfere  and  protwt  the  companies  from 
uwh  rates/ 

As  to  the  second  objection,  rates  of  fare  fixed  by  charter 
or  other  legislation  are  probably  not  a  part  of  the  charter 
eontract,  but  are  subject  to  future  legislation,  and  subse- 
quent changes  of  rates  are  not  changes  in  the  contract  even 
i^hen  the  legislative  right  to  alter  or  repeal  charters  has 
not  been  reserved.  (See  Chicago,  etc.,  B.  B.  Co.  v.  Minn., 
134  U.  a,  at  p.  455.) 

Bnt  even  if  provisions  regulating  rates  are  deemed  con- 
tractual rather  than  merely  legislative  provisions,  still  by 
article  vm,  isection  1  of  our  State  Constitution  the  legisla- 
tive right  to  alter,  amend  or  repeal  corporate  charters  has 
been  reserved  and  all  charters  are  taken  subject  to  such 
reserved  right 

This  bill  may,  therefore,  be  considered  purely  upon 
grounds  of  public  policy,  freed  from  all  Constitutional  or 
other  legal  difficulties. 

The  reports  of  the  Manhattan  Bailroad  Company  show 
tiiat  it  is  earning  and  paying  an  annual  dividend  of  six 
per  cent,  uinm  its  stock  and  accumulating  a  large  surplus. 
Even  if  travel  should  not  be  increased  by  the  requirement 
of  a  single  five  cent  fare,  it  is  clear  that  it  would  continue 
to  earn  and  be  able  to  pay  the  same  rate  of  dividends  and 
still  accumulate  a  surplus.  But  in  all  reasonable  probabil- 
ity the  reduction  of  fare  required  by  this  bill  will  so  largely 
increase  the  travel  upon  the  road  as  to  increase  rather  than 
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to  diminish  the  net  earnings  of  the  company.  I  do  not  be- 
lieve the  interests  of  the  company  will  be  injured  in  the 
slightest  degree  by  this  bill  becoming  a  law,  while  the  in- 
terests  of  the  public  will  be  greatly  promoted.'' 

May  21. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  chapter  five 
hundred  and  eighty-three  of  the  laws  of  eighteen  hundred  and 
eighty-eight,  entitled  'An  act  to  revise  and  combine  in  a  single 
act  all  existing  specbl  and  local  laws  affecting  public  interests 
in  the  city  of  Brooklyn,'  relating  to  police  justices  and  police 
courts.** 

"  The  present  charter  of  Brooklyn  gives  to  the  Mayor, 
iComptroUer  and  Auditor,  all  of  whom  are  elective  officers, 
the  power  jointly  to  appoint  police  justices.  This  bill  takes 
away  from  the  Comptroller  and  Auditor  this  power  and 
confers  it  exclusively  upon  the  Mayor. 

The  present  charter  provision  is  a  re-enactment  of  a  part 
of  chapter  256  of  the  Laws  of  1880.  In  that  same  year,  the 
Legislature  by  a  later  statute  (chapter  377)  conferred  upon 
the  Mayor  alone  the  power  to  appoint  the  heads  of  depart- 
ments, but  not  police  justices.  This  shows  that  the  Legis- 
lature for  good  and  sufficient  reasons  did  not  see  fit  to  con- 
fer upon  the  Mayor  alone  the  power  now  sought  to  be  con- 
ferred ui)on  him  by  the  bill  before  me. 

The  scheme  which  gives  the  appointment  of  these  justices 
to  the  three  chief  officers  elected  by  the  people  is  more  in 
conformity  with  the  principle  of  an  elective  judiciary  than 
that  which  would  conmiit  it  to  but  one  officer. 
.  If  the  bill  be  urged  for  the  reason  that  the  present  Mayor 
is  a  Bepublican,  while  the  present  Comptroller  and  Auditor 
are  Democrats,  it  is  objectionable  as  partisan  legislation. 
.  If  it  be  urged  on  the  ground  that  the  present  Mayor  is 
more  likely  to  make  good  appointments  than  the  present 
Comptroller  and  Auditor  acting  with  him,  then  it  presents 
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the  case  of  amendmg  the  charter  of  a  city  just  to  fit  a  single 
occasion,  and  a  similar  argument  might  be  made,  from 
time  to  time,  for  changing  the  law  in  some  other  way,  ac- 
cording to  the  character  of  the  men  who  might  be  called 
upon  to  make  the  appointment 

This  is  wrong  in  principle.  It  seeks  to  have  the  Legisla- 
ture change  the  law  because  the  officers  elected  by  the  peo- 
ple to  make  these  appointments  are  not  to  be  trusted.  The 
remedy  is  not  in  changing  the  law,  but  in  keeping  the  people 
to  their  responsibility  of  choosing  good  officers.  If  these 
officers  do  not  discharge  their  duty  by  making  good  ap* 
pointments  then  let  the  people  change  them  or  fail  to  re- 
elect them.  If  any  of  the  present  justices  be  unfit,  or  violate 
Ms  duties,  he  can  be  removed  by  the  Qeneral  Term  of  the 
Supreme  Court  under  the  Code  of  Criminal  Procedure,  sec- 
tion 132. 

.  As  a  matter  of  fact,  neither  the  present  Comptroller  nor 
the  present  Auditor  will  make  any  more  appointments  of 
justices.  There  is  to  be  elected  next  fall  a  new  Comptroller 
and  a  new  Auditor,  who  will  unite  with  the  present  Mayor 
in  1895  in  appointing  two  justices  in  the  place  of  Messrs. 
Haggerty  and  Watson,  whose  terms  of  office  will  expire 
next  year. 

.  As  to  the  other  four  justices,  appointments  are  to  be 
made  in  their  places  in  July,  1896,  and  will  go  into  effect  in 
1897.  So  that  the  appointments  will  be  made  by  a  new 
Mayor,  and  a  new  Comptroller  and  a  new  Auditor. 
.  Thus  of  all  the  appointments  to  be  made  to  succeed  pres- 
ent incumbents,  two  are  to  be  made  by  the  present  Mayor 
and  a  new  Comptroller  and  new  Auditor,  and  four  by  a  new 
Mayor,  new  Comptroller  and  new  Auditor.  The  people 
have  the  free  opportunity,  therefore,  to  declare  themselves 
by  choosing  next  fall  and  thereafter  capable  and  trust- 
worthy men  for  Comptroller  and  Auditor,  who  can  be  de- 
pended upon  to  appoint  suitable  police  justices.'' 
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May  22. 

Veto  of  AssemUy  bill  entitled  ''An  act  to  amend  the  public 
hetath  law  relating  to  penaltitt  and  their  collectian.^ 

'*  This  bill  is  defectively  drafted.  It  amends  the  Public 
Health  Law  by  adding  to  the  civil  penalties  now  imposed 
certain  criminal  penalties  for  practicing  medicine  without 
legal  authority.  The  Public  Health  Law  was  constructed 
upon  the  principle  of  excluding  from  its  provisions  all  but 
civil  penalties,  and  transferring  all  criminal  penalties  to 
the  Penal  Code,  where  they  properly  belong.  It  ^vas  with 
tins  idea  that  the  Statutory  Revision  Commissioners,  in 
revising  the  health  laws,  omitted  from  the  Public  H^lth 
La^  enacted  last  year  the  penal  provisions  wliich  tins  bill 
contains,  with  the  intention  of  inserting  th^n  in  the  Penal 
Code.  As  it  happened,  the  Legislatul^e  passed  no  bill  mak- 
ing that  transfer,  and,  accordingly,  the  same  provisions  are 
,now  sought  to  be  re-enac(ted.  The  mistake  has  been  made,, 
however,  of  not  attaching  them  to  the  Penal  C6de.  To  enact 
the  bill  in  its  present  shape  would  be  to  destroy,  partially, 
the  wise  principle  upon  which  the  Public  Health  Law  was 
framed  and  to  establish  a  bad  preced^it  for  future  l^sla- 
tion.'* 

May  22. 

Memorandum  filed  with  Assembly  bill,  chap.  75a,  tiie  Chamber 
of  Commerce  rapid  transit  biU. « 

**  This  is  popularly  known  as  the  '  Chamber  of  Com- 
merce Rapid  Transit  Bill. '  It  amends  seven  sections  of  the 
Rapid  Transit  Act  of  1891,  leaving  the  remaining  thirty- 
one  sections  untouched,  and  inserts  thirty-five  new  sections. 

The  original  act  of  1891  authorized  construction  and 
ownership  of  the  rapid  transit  system  by  a  private  cor- 
poration.   The  new  sections  added  by  this  bill  give  to  tiie 

Q6iiflUined  te  Situ  Tub,  Atft*n  v.  IQ^w  York  (1897),  l5e  N.  Y.  287. 
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city  of  New  Yoxk  the  option  of  municipal  oonstmctioii  a;cid 
ow]|6i:9ldp.  Such  option  is  to  be  detonoined  by  the  electors 
ot  the  dty  M  a  general  d^ection.  If  the  result  of  the  Qlec* 
tlon  be  in  favor  of  miuiicipal  ownership,  the  original 
aet  of  1891  becomes  permanently  inoperative.  £?  the  re- 
enlt  of  the  election  be  against  mnnicipal  ownership,  th^i 
the  Hiew  sections  added  by  this  bill  become  permanently  in- 
operativey  and  the  efficiency  of  the  original  act  of  1891  is 
restored^  with  only  two  changes  of  importance— first,  the 
eatabUshment  of  a  new  board  of  rapid  transit  commis** 
siotters  and,  second,  the  limitation  to  five  cents  for  a  single 
fare* 

Before  the  people  can  vote  npon  the  option  of  munic- 
ipal ownership,  the  new  board  of  rapid  transit  ccnnmis- 
sioners  must^ 

1.  Detennine  whettker  it  is  for  the  interests  of  the  pub- 
lic and  the  city  that  a  rapid  transit  railway  or  railways 
should  be  established. 

2.  Determine  the  route  or  routes  thereof  and  the  general 
plan  of  construction,  with  sufi&eient  detail  to  show  the  gen- 
eral mode  of  operation,  and  the  extent  to  which  any  street 
or  pubHc  place  is  to  be  encroached  upon  and  the  extent  to 
which  the  property  abutting  thereon  will  be  affected. 

3.  Obtain  the  approval  by  the  common  council  of  such 
route  and  plan. 

4.  Obtain  the  consents  of  the  owners  of  one-half  in  value 
of  the  property  abutting  on  that  portion  of  each  street  to 
be  used;  or  if  such  consents  cannot  be  obtained,  obtain  the 
determination,  in  lieu  thereof,  of  three  commissioners  ap- 
pointed by  the  General  Term  of  the  Supreme  Court,  after 
due  notice  and  hearing  to  all  parties  interested,  that  such 
railway  ought  to  be  constructed,  and  obtain  an  order  of  the 
Oeneral  Term  of  the  Supreme  Court  confirming  tiie  report 
of  such  commissioners  on  due  notice  and  hearing. 

5.  Prepare  detailed  plans  and  specifications  for  the  con- 
struction of  such  rapid  transit  railway,  including  suitable 
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supports,  tnrn-otits,  switches,  sidings,  connectioiis,  land- 
ing places,  buildings,  platforms,  stairways,  elevators,  tele- 
graph and  signal  devices,  and  such  other  appliances,  de- 
vices and  appurtenances  as  may  be  necessary  or  proper. 

Having  complied  with  all  these  preliminaries,  it  will  be 
the  nezt  duty  of  the  rapid  transit  commissioners  *  to  cause 
the  question  whether  such  railway  or  railways  shall  be 
constructed  by  the  city,  and  at  the  public  expense,  to  be 
submitted  to  the  vote  of  the  qualified  voters  of  the  city,' 
at  the  next  general  election.  Whether  this  means  the  next 
general  election  after  the  passage  of  this  act,  or  the  next 
general  election  after  the  commissioners  have  completed 
their  compliance  with  the  preliminary  conditions,  does  not 
clearly  appear.  It  would  seem,  if  such  preliminaries  are 
not  completed  by  October  seventh  next,  that  the  vote  on 
tins  proposition  will  be  necessarily  postponed  until  the  gen- 
eral election  in  the  fall  of  1895. 

The  rapid  transit  commissioners,  tmder  the  act  of  1891, 
have  already  adopted  a  route,  plan  and  specifications  and 
obtained  the  requisite  consents  thereto.  If  the  new  board 
of  rapid  transit  <3ommissioners  shall  adopt  the  route,  plan 
and  specifications  of  the  old  board,  there  will  be  no  diffi- 
culty in  complying  with  the  conditions  preliminary  to 
holding  the  election  this  fall.  But  if  the  new  rapid  transit 
commissioners  shall  modify  such  route,  plans  and  specifi- 
cations or  adopt  wholly  different  ones,  then  they  must 
obtain  approval  thereof  by  the  Common  Council  before  an 
election  can  be  held. 

After  the  election,  the  route,  plan  and  specifications  may 
be  changed  as  hereinafter  set  fortiiL 

If  the  election  be  held  and  shall  result  in  favor  of  munic- 
ipal ownership,  *  then  and  in  that  event,  it  shall  be  the  duty 
of  said  board  to  consider  the  routes,  plans  and  specifica- 
tions, if  any,  previously  laid  out  and  adopted  by  them  or 
their  predecessors,  and  for  which  the  consents  have  been 
obtained,  referred  to  in  section  five  of  this  act;  and  either 
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to  prooeed  with  the  constractloii  of  such  railway  or  rail- 
ways,  and  provide  for  the  operation  of  the  same,  as  here- 
inafter provided^  or  to  change  and  modify  the  said  routes, 
plans  or  specifications  in  such  particulars  bm  to  said  hoard 
may  seem  to  he  desirable,  or  to  adopt  other  or  different 
routes,  plans  and  specifications  for  such  railway  or  rail- 
ways.* 

When  the  routes,  plans  and  specifications  shall  be  thus 
finally  decided  upon,  the  rapid  transit  commissioners  may, 
after  due  notice  and  competitive  bids,  enter  into  a  con- 
tract with  a  corporation  which  will  agree  to  construct 
such  rapid  transit  railway,  and  at  its  own  expense  equip, 
maintain  and  operate  such  railway  for  not  less  than  thirty- 
five  nor  more  than  fifty  years,  charging  such  fares  *  as  such 
board  shall  deem  best  suited  to  the  public  interests,'  to  be 
specified  in  the  contract,  and  paying  as  rental  to  the  city  a 
sum  to  be  specified  in  the  contract,  which  shall  be,  at  least, 
equal  to  the  annual  interest  on  the  bonds  issued  by  the 
city  to  pay  for  the  construction  of  the  railway,  plus  one 
per  cent  per  annum  on  the  whole  amount  of  such  bonds. 

The  contract  may  also  provide  that,  on  the  expiration  of 
such  lease,  the  city  may  purchase  at  an  appraised  valua- 
tion the  rolling  stock  and  other  equipment  placed  on  such 
railway  by  the  constructing  and  operating  corporation. 

'  Said  contract  may  also  provide  for  a  renewal  or  re- 
newals of  the  lease  of  said  road  upon  the  expiration  of  the 
original  term  and  of  any  renewals  of  the  same  upon  such 
terms  and  conditions  as  to  the  said  board  may  seem  just 
and  proper.' 

It  would  seem  wiser  to  have  placed  some  limitation  upon 
the  power  of  the  new  rapid  transit  commissioners  to  con- 
tract for  such  unlimited  renewals  of  the  lease.  The  bill 
makes  it  possible  for  the  rapid  transit  conmiissioners  to 
give  to  the  constructing  and  operating  corporation  a  per- 
petual lease  of  the  entire  rapid  transit  system  upon  a 
rental  which  might  possibly  be  only  four  and  a-half  per 
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cent,  of  the  cost  of  the  constmction,  such  corporation  be* 
ing  obliged  to  invest  of  its  own  capital  only  money  enough 
to  equip  and  operate  the  road.  While  it  is  not  probable, 
and  is  practically  impossible,  that  the  oonmdssioners 
should  perpetrate  such  an  outrage  yet  it  is  not  wise  to 
confer  such  unlimited  powers  upon  any  officials.  Probably 
there  will  be  very  lively  competition  for  the  contract  of 
construction  and  operation  on  such  easy  and  favorable 
terms,  and  it  is  probable  that  the  city  will  not  have  to  pay 
to  such  corporation  even  the  actual  cost  of  consttuetiony 
and  that  the  annual  rental  to  be  paid  to  the  city  will  be  fat 
in  excess  of  the  four  and  a-faalf  per  cent  fixed  as  tiie 

On  the  execution  of  such  contract  the  corporation,  as 
security  for  the  performance  thereof  on  its  part,  is  to  give 
bonds,  to  be  approved  by  the  commissioners,  and  to  de- 
posit one  tnillion  dollars  with  the  city  comptroller^  To 
pay  such  corporation  for  the  construction  of  such  railway 
and  damages  for  property  taken,  the  city  is  to  issue  bonds, 
not  to  exceed  fifty  million  dollars,  bearing  a  rate  of  m- 
terest  not  exceeding  three  and  a-half  per  cent  and  payable, 
principal  and  interest,  in  gold  coin. 

The  city  is  authorufied  to  condemn  all  rights,  privileges, 
franchises  and  easements  necessary  to  be  acquired  or  ex- 
tinguished for  the  purpose  of  constructing  and  operating 
such  road,  taking  possession  thereof  and  acquiring  title 
thereto  at  any  time,  and  paying  therefor  afterwards  the 
value  to  be  fixed  in  condemnation  proceedings,  with  in* 
terest  on  such  valuation  from  time  of  taking.  It  is  Well* 
settled  law  that  this  general  provision  does  not  authorize 
the  taking  of  the  property  of  a  private  corporation  already 
devoted  to  a  public  use.*  To  do  so,  express  legislative  aur 
thority  is  necessary. 


*  Ab  to  the  second  taking  of  property  under  the  right  of  eminent  doBudn 
flee  Re  Rochester  Water  Ck>mre.  (1876),  SS  N.  T.  413;  Prospect  Parft  k  C 
I.  R.  Oft  T.  WilHamsoS  (1888),  81  K.  T.  662. 
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It  will  be  noticed  that  the  municipal  construction  and 
ownership  proposed  by  this  bill  is  not  absolute.  While 
the  cost  of  construction  is  to  be  paid  by  the  city,  and  the 
title  to  the  structure  is  to  be  in  the  city,  yet,  for  the  first 
thirty-five  years  at  least,  the  city  can  only  receive  in  re- 
turn the  rental  agreed  to  be  paid  by  the  constructing  and 
operating  corporation. 

If  the  city  should  vote  against  municipal  construction 
and  ownership,  then  the  new  rapid  transit  commissioners 
will  stand  after  the  election  substantially  where  the  old 
rapid  transit  commissioners  stood  before  this  bill  became 
a  law. 

I  have  made  this  brief  analysis  of  the  law  as  it  will 
stand  after  this  amendment  in  order  to  indicate  that  there 
is  serious  doubt  whether  this  bill  will  not  further  postpone 
rather  than  hast^i  the  boon  of  rapid  transit  for  New 
York  city. 

Only  those  who  are  not  acquainted  with  the  provisions 
of  this  bill  eeoi  ftid  it  easy  to  decide  whe&er  it  ought  to 
beoome  a  law^. 

In  addition  to  the  practical  difficulties  preiented^  it  has 
been  neoeMitry  to  consider  serious  constitutional  and  other 
legal  objeetiond  which  have  been  titged  againit  the  bill, 
the  princ4>ai  of  which  are  the  following: 

1.  As  the  bill  ban  apply  to  Itew  York  city  ^y^  it  is 
urged  that  it  is  a  special  or  local  bill  and,  therefore,  in 
violatii^ii  of  attlclld  HI,  section  18  of  the  State  Constitu- 
tion, thai  *  the  Le^slature  shall  not  pass  a  private  or  local 
bill  granting  to  any  corporation,  association  or  individual 
the  right  to  lay  down  railtoad  tracks.^  Section  1  of  the 
Mil  ainending  section  1  of  the  act  of  1891,  and  following 
fihe  laiagtiage  of  the  original  section,  makes  the  law  appli^ 
cable  only  to  a  city  having  a  population  of  over  1,000,000 
inhabitants,  according  to  the  last  preceding  national  or 
State  census. 
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The  bill  farther  abounds  in  local  aUnsionSi  which  clearly 
show  the  intention  of  the  Legislature  to  make  it  appli- 
cable to  New  York  city  only. 

But  the  General  Term  of  the  Supreme  Court  in  the  First 
Department,  in  The  Matter  of  the  East  River  Bridge  Co. 
(75  Hxm,  119),  decided  in  January  last,  passed  upon  the 
question  of  the  constitutionality  of  the  entire  act  of  1891 
in  this  respect,  including  section  38,  added  thereto  in  1892, 
which  was  still  more  amenable  to  this  objection  than  sec- 
tion 1.  The  court  held  that  the  entire  act  is  a  general  and 
not  a  local  or  special  law,  saying:  '  It  is  not  at  all  neces- 
sary to  discuss  any  of  the  constitutional  questions  which 
have  been  raised  upon  this  application,  because,  as  we 
understand  it,  the  court  of  last  resort  has  practically  swept 
away  all  the  limitations  which  have  been  attempted  to  be 
placed  upon  private  and  local  enterprises  affecting  private 
interests.  In  The  Matter  of  Church  (92  N.  Y.  1),  it  has 
been  held  that  a  law  relating  to  particular  persons  or 
things  as  a  class  was  general,  while  one  relating  to  par- 
ticular persons  or  things  of  a  class  was  deemed  local  or 
private,  and  that  an  act  which,  under  no  possible  circum- 
stances could  apply  to  but  a  single  counly  of  the  State,  be- 
cause it  created  a  class  consisting  of  one  and  did  not  refer 
by  name  to  the  individual  composing  this  class  of  one, 
was  not  local  but  general,  and,  therefore,  constitutional. 
Under  this  decision,  all  that  it  is  necessary  to  do  to  evade 
the  constitutional  provision  is  to  use  g^ieral  language, 
qualified,  however,  by  particular  descriptions  which  can 
make  it  applicable  only  to  the  particular  thing  in  respect 
to  which  there  is  an  intent  to  legislate.' 

And  again,  the  General  Term  of  the  Second  Department, 
in  The  Matter  of  Eichhorn  (74  Hun,  58),  held  that  an  act 
applicable  only  to  a  county  adjoining  a  city  of  one  million 
or  more  inhabitants,  was  a  general  law,  saying:  '  l%e 
limitation  of  the  act  to  counties  where  there  is  an  adjoin- 
ing city  of  one  million  of  inhabitants  or  over,  does  not 
make  the  act,  otherwise  general,  a  local  act.   It  still  applies 
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to  the  whole  State  where  any  county  in  it  adjoins  so  large 
a  city.  {People  ex  rel.  N.  Y.  Electric  Lines  Co.  v.  Squire, 
107  N.  Y.  593).  An  act  embracing  all  things  of  a  certain 
class  is  a  general  and  not  a  local  act,  although  by  reason 
of  a  limitation  based  on  population  only,  a  single  locality 
can  receive  its  benefits.  {Ferguson  v.  Rosa,  126  N.  Y.  459; 
Matter  of  N.  T.  Elevated  R.  R.  Co.,  70  id.  328.) ' 

2.  A  second  constitutional  objection  urged  to  this  bill  is 
that  the  naming  of  the  rapid  transit  commissioners  in  the 
bill  violates  the  provisions  of  article  X,  section  2  of  the 
Constitution,  that  *  all  city  officers  whose  election  or  ap- 
pointment is  not  provided  for  by  this  Constitution  shall 
be  elected  by  the  voters  of  such  cities,  or  by  some  division 
thereof,  or  be  appointed  by  such  authorities  thereof  as 
the  Legislature  shall  designate  for  that  purpose.'  The 
spirit  and  intent  of  this  clause  of  the  Constitution  is 
obvious.  It  was  evidently  the  intention  of  the  f ramers  of 
this  clause  of  the  Constitution  to  secure  to  each  city  the 
selection  of  its  own  officers,  leaving  to  the  Legislature 
merely  the  option  of  determining  whether  the  officers  of 
the  city  should  be  elective  or  appointive.  But  the  Court 
of  Appeals,  in  interpreting  and  applying  this  clause  of  the 
Constitution,  has  declared  it  inapplicable  to  city  offices 
created  after  the  adoption  of  this  constitutional  provision. 

It  has  been  urged  with  much  earnestness  that  the  office 
of  rapid  transit  commissioner  created  by  this  bill  is,  sub- 
stantially, a  continuation  of  the  old  office  of  highway  com- 
missioner xmder  another  name,  and,  that  as  such  office  ex- 
isted before  the  adoption  of  the  Constitution,  the  constitu- 
tional prohibition  in  question  applies  to  the  office  of  rapid 
transit  commissioner.  But  the  duties  imposed  by  this  bill 
upon  the  rapid  transit  commissioners  are  so  radically 
different  from  the  duties  pertaining  to  the  old  office  of 
highway  commissioner  that  this  argument  is  certainly  not 
conclusive. 

It  is  also  urged  that  the  rapid  transit  oommissioners  are 
not,  technically,  city  officers.     But  assuming  them  to  be 
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dty  officers,  it  would  seem  that  their  office  is  created  since 
the  adoption  of  the  Constitution  in  1846,  and  that,  there- 
fore, the  Legislature  has  the  power  to  appoint  such  officers. 
Although  I  believe  such  action  by  the  LegpUdature  to  be  con- 
trary to  the  spirit  and  intent  of  the  Constitution,  yet  it 
seems  to  be  within  the  letter  of  the  Constitiition,  aa  this 
clause  has  been  interpreted  by  the  Court  of  Appeals.* 

3.  It  is  urged  that  the  syst^n  of  the  co;i;istruction  of  the 
rapid  transit  railway  by  a  private  corporation,  tp  be  paid 
therefor  by  the  city  with  the  proceeds  of  bonds  ia^ued  by 
the  city  for  that  purpose,  and  the  subsequent  operation  of 
the  railway  by  the  same  corporation  on  payment  of  a 
rental  therefor  to  the  city,  is  in  practical  effect  the  loaning 
by  the  city  of  its  money  to  the  corporation  for  such  pur- 
pose, and  therefore  violates  article  Vin,  section  11  of  the 
Constitution,  ^  thai  no  city  shall  loan  its  money  or  credit 
to,  or  in  aid  of  any  individual,  association  or  corporation.' 
Although  the  practical  effect  of  this  scheme  may  be  very 
much  the  same  as  a  loan  of  money  at  interest,  yet  the 
method  of  reaching  this  effect  is  not,  in  fact,  that  of  a  loan. 

The  road  in  such  case  is  to  be  constructed  for  the  city  on 
contract,  the  contractors  are  to  be  paid  therefor  by  the 
city,  the  road  is  to  be  owned  by  the  city,  amd  although  the 
method  adopted  may  be  in  the  nature  of  an  evasion  of  this 
clause  of  the  Constitution,  yet  it  seems  to  be  clearly  within 
the  letter  and  general  spirit  of  this  constitutional  pro- 
vision. 

4.  It  is  urged  that  the  submission  of  the  option  of 
municipal  construction  and  ownership  to  the  electors  of 
the  city  is  an  attempted  delegation  of  legislative  power 
from  title  Ijegislature  to  the  people;  that  the  Legislature 
cannot  thus  successfully  transfer  the  duties  and  powers, 
which  it  alone  is  atithorized  to  exercise,  to  the  people  of 
the  city  or  of  any  portion  of  the  State.  It  is  to  be  noticed 
that  the  bill  is  to  become  a  law  without  submission  to  the 


•  See  Ftoople  ex  nl.  Wood  t.  Draper  (1S(V7)  10  K.  Y.  740;  AOiiOtt  t.  WeMe 
(1902)  172  N.  T.  421. 
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peof^e  of  ike  eity  and  may  be  effleieat  for  aoeainpliahuig 
ite  objoet  r^ardleas  of  the  reeult  of  the  election.  The  bill 
only  snbmits  to  the  people  of  the  eity  the  option  of  two 
metiiods  of  accompliehing  a  dty  enietpriue.  !nde  objee- 
tion^  therefore,  does  not  seem  to  be  weU  takwL 

5.  It  is  objeoted  that  the  proyision  oiabliDg  a  city,  with* 
out  ceremony,  to  take  immediate  possession  of  any  prop- 
erty needed  for  the  railway  and  transferring  immediately 
the  title  thereof  to  the  city,  is  in  violation  of  the  clause  of 
the  Constitution  that  private  property  shall  not  be  taken 
for  public  use  without  just  compensation.*  It  is  urged  that, 
while  a  city  may  take  possessiou  and  postpone  payment 
imtil  the  value  be  ascertained  by  condemnation  proceed- 
ings, the  Legislature  cannot  authori2e  the  transfer  of  title 
until  actual  compensation  has  been  made.  Even  if  this 
point  be  well  taken,  it  will  render  void  only  the  clause  of 
tha  bill  that  title  shall  be  transferred  immediately  and 
postpone  the  taking  effect  of  that  clause  until  after  com- 
pensation shall  be  made.  This  objection,  therefore,  does 
not  seem  to  be  insuperable. 

6.  It  is  also  objected  that  the  provision  authorizing  the 
(General  Term  of  the  Supreme  Court  in  a  certain  con- 
tingency to  determine  the  amoxmt  of  money  to  be  appro- 
priated by  the  city  is  unconstitutional,  as  imposing  upon 
the  court  powers  not  properly  belonging  to  the  judiciary 
department  of  the  government.  But,  even  if  this  point  be 
well  taken,  it  would  merely  nullify  this  one  clause  of  the 
bin  and  the  remainder  would  be  practical  and  efficient  with 
this  clause  struck  out,  and  would,  therefore,  be  valid. 

Other  minor  objections  have  been  raised  to  the  bill 
which  it  is  not  necessary  to  further  discuss.  It  already 
snfficiently  appears  that  the  problem  of  rapid  transit  for 
New  York  city  is  not  easy  of  practical  solution.  I  con- 
sider this  bill  a  sincere  attempt  to  solve  the  problem.  But 

•Const  184e»sHl,  le. 

Vol.  IX.— 33. 
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other  equally  sincere  attempts  have  preceded  it  and  have 
failed.  It  may  be  that  this  measure  will  postpone  the  final 
solution  of  the  problem  until  it  also,  in  its  turn,  can  be 
repealed  and  a  new  attempt  made  by  further  legislation; 
but,  if  such  be  the  unfortunate  result,  the  experience  of 
one  more  attempt  and  failure  will  furnish  guidance  for  a 
new  act  which  shall  avoid  the  possible  blunders  of  this. 
But  I  do  not  think  the  bill  can  do  serious  harm,  and  the 
final  responsibility  for  its  efficiency  for  good  or  evil  rests, 
where  it  ought  to  rest,  with  the  people  of  the  city  of  New 
York. 

I  sincerely  hope  that  the  new  rapid  transit  commis- 
sioners created  by  this  bill  and  the  common  council  may 
promptly  agree  upon  the  route  and  plan  of  a  rapid  transit 
system  for  New  York  city,  and  that  the  rapid  transit  com- 
missioners may  be  able  to  comply  before  October  seventh 
next  with  all  the  conditions  preliminary  to  the  submission 
of  the  question  of  municipal  ownership  to  the  city  at  the 
coming  fall  election,  so  that  the  people  may  promptly  de- 
termine whether  they  wish  to  adopt  the  new  system  pro- 
posed by  this  bill.'' 

May  23. 

Veto  of  Assembly  bill  entitled  ''An  act  creating  a  commis- 
sioner of  jurors  for  counties  of  the  State  having  a  population 
of  three  hundred  thousand  or  mpre  and  regulating  and  prescrib- 
ing his  duties;  also  providing  in  ¥^t  manner  jury  lists  shall 
be  made  up  and  jurors  drawn  and  notified  in  courts  of  record 
in  such  counties;  also  prescribing  the  qualifications,  exemptions 
and  length  of  service  of  such  jurors.*'  ^ 

**  So  far  as  relates  to  the  general  powers  of  the  commis- 
sioners and  to  the  mode  of  selection  and  procuring  the  at- 

MAn  Mt  pMMd  in  1896,  chapter  869,  provided  for  a  oommiMioner  of 
Juror*  in  Erie  County,  and  prescribed  his  powers  and  duties. 

As  to  the  power  of  the  Legislature  to  Test  in  justices  of  the  supreme 
court  authority  to  appoint  commissioners  of  jurors,  see  People  ▼.  Hall  (1901)» 
169  N.  Y.  184;  Ee  BMnner,  170  N.  T.  185. 
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tendance  of  jnrors,  this  bill  does  not  differ  materially  from 
those  sections  of  the  Code  of  Civil  Procedure  which  regu- 
late the  same  matters  in  the  city  and  county  of  New  York, 
and  in  some  respects  it  may  be  an  improvement  upon  the 
system  which  it  is  intended  to  supersede.  But  several  of 
its  provisions  are,  in  my  judgment,  directly  in  conflict  with 
the  Constitution,  and  for  that  reason  I  have  felt  constrained 
to  withhold  my  approval. 

The  bill  creates  in  each  of  the  specified  counties  the  office 
of  commissioner  of  jurors,  to  be  appointed  by  a  board,  con- 
sisting of  the  justices  of  the  Supreme  Court  residing  in  the 
county  and  the  county  judge,  and  in  Erie  county,  the  judges 
of  the  Superior  Court  of  Buffalo,  who  are  further  empow- 
ered to  remove  the  commissioner  at  any  time  and  appoint 
his  successor  and  also  to  fix  the  salary  or  compensation  to 
be  paid  him  by  the  county  and  to  change  the  same  at  their 
pleasure. 

I  am  of  the  opinion  that  the  Legislature  cannot  confer 
this  power  or  any  share  in  it  upon  a  justice  of  the  Supreme 
Court.  Section  10  of  article  VI  of  the  Constitution  is,  in 
part,  as  follows:  **The  judges  of  the  Court  of  Appeals 
and  the  justices  of  the  Supreme  Court  shall  not  hold  any 
other  office  or  public  trust. ' '  That  one  who  holds  the  i>ower 
to  appoint  a  public  officer,  to  remove  him  at  will  and  appoint 
his  successor,  to  fix  his  salary  and  to  change  it  from  time 
to  time,  holds  a  public  trust  will  not  be  disputed,  and  I  am 
unable  to  conceive  of  any  valid  answer  to  the  objection  that 
such  a  trust  cannot  be  held  by  a  justice  of  the  Supreme  Court 
consistently  with  the  prohibition  contained  in  the  section 
above  quoted.  It  is  true  that  the  Legislature  may  lawfully 
increase  or  extend  the  powers  of  the  court  or  of  its  justices 
by  the  addition  of  further  judicial  duties  and,  as  incidental 
thereto,  may  authorize  them  to  appoint  referees,  receivers, 
auditors,  criers,  stenographers  and  such  other  subordinate 
court  officers  as  may  be  necessary  to  the  proper  i>erf  orm- 
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ance  of  those  duties.  But  the  oonunissionar  provided  for 
in  this  bill  is  not  an  officer  of  that  kind;  he  ia  not  a  mere 
subordinate  officer  acting  only  under  the  direction  or  by  the 
Authority  of  the  couil;,  but  is  an  entirely  independent  puUic 
officer,  as  much  so  as  the  sheriff  or  any  other  independent 
public  officer  having  dealings  with  the  court,  and  in  appoint- 
ing him  the  justices  could  not  be  regarded  as  acting  in  a 
judicial  capacity  or  in  the  exercise  of  a  judicial  power  any 
more  than  the  mayor  of  New  York  can  be  regarded  as  so 
acting  in  appointing  a  commissioner  of  jurors  for  that  city. 
Neither  can  the  exercise  of  the  power  be  considered  as  the 
doing  of  a  single  act  not  embracing  the  idea  of  tenure  or 
duration  and,  therefore,  not  within  the  meaning  of  the  pro- 
hibition against  *  holding '  any  other  office  or  public  trust; 
})ut  the  power  is  continuous  in  its  nature  to  be  held  per- 
manently and  to  be  exercised  from  time  to  time  whenever 
.those  holding  it  see  fit  A  further  objection  is  that,  in  some 
of  its  provisions,  the  bill  is  in  conflict  with  section  18,  article 
in  of  the  Constitution,  which  prohibits  the  passing  of  a 
private  or  local  bill  in  certain  oases,  and  among  them 
'  selecting,  drawing,  summoning  or  empaneling  grand  or 
petit  jurors/  The  bill  is  in  all  its  provisions  wholly  inap- 
plicaUe  to  any  portion  of  the  State,  exc^t  the  county  of 
jBrie;  but  so  far  as  it  in  terms  includes  all  counties  having 
a  population  of  three  hundred  thousand  or  more,  witii  the 
exception  of  the  counties  of  New  York  and  Kings,  it  may  be 
properly  regarded  as  general  and  not  local,  and,  therefore, 
not  in  violation  of  the  section  of  the  Constitution  referred 
to.  But  there  are  ruiming  all  through  it  provisions  which 
in  express  terms  relate  only  to  Erie  coimty.  I  refer  to  those 
parts  of  it  which  provide  for  selecting  and  drawing  jurors 
for  the  Superior  Court  of  Buffalo.  These  are  plainly  local 
and,  if  contained  in  a  separate  act,  could  not  esoape  con- 
demnation as  unconstitutional,  and  I  cannot  see  that  any 
change  in  their  character  is  effected  by  incorporating  them 
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;be  regarded  as  being  merely  amendments  of  the  sections  of 
the  Code  of  Civil  Procednre  relating  to  jurors  for  the 
Superior  Conrt  of  Buffalo  and,  therefore,  not  within  the 
prohibition  of  the  Constitution.  They  do  not  purport  to 
:be  such;  they  do  not  continue  the  existing  system  with  a 
change  in  one  or  more  of  its  details;  but  they  abolish  it  al- 
together and  substitute  a  new  and  entirely  different  one  in 
its  place. 

I  am  heartily  in  sympathy  with  any  morement  whose 
.object  is  to  effect  an  improvement  in  our  jury  system  and  to 
provide  the  courts  with  better  jurors,  and  I  recently  ap- 
proved a  bill  applying  to  counties  containing  cities  having 
a  population  of  from  90,000  to  96,000,  which  provided  for 
the  appointment  of  a  commissioner  and  a  mode  of  selecting 
jurors  not  unlike  that  contained  in  this  bill.  But  that  bill 
,was  wholly  free  from  the  constitutional  objections  to  which 
this  one  is  subject. 

It  would  certainly  be  an  unfortunate  event  and  could  not 
fail  to  prove  most  hurtful  in  its  consequences  if  this  bill 
were  to  go  into  operation  as  a  law  and  the  new  system  of 
drawing  jurors  under  it  were  to  be  fully  inaugurated  and 
the  courts  should  then  declare  it  unconstitutional.  It  will 
be  much  wiser  to  retain  the  present  system  until  a  bill, 
entirely  free  from  even  the  suspicion  of  a  constitutional  de- 
fect, can  be  enactedi  rather  than  to  undertake  to  uphold  this 
one." 

May  23. 

Veto  of  Assembly  UH  entitled  ""An  act  for  the  protection  of 
the  public  perks  of  the  dty  of  New  York." 

**  The  purpose  of  this  bill  is  to  compel  the  city  of  New 
York  to  remove  the  dump  used  by  the  department  of  street 
cleaning  on  the  North  river,  at  the  foot  of  Seventy*ninth 
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street  in  that  city,  for  the  reason,  as  alleged  by  the  pro* 
motors  of  the  bill,  that  the  existence  of  that  dump  has  a 
tendency  to  depreciate  the  value  of  real  estate  in  that  vicin- 
ity because  of  the  annoyance  occasioned  by  the  passage  of 
,the  department  of  street  cleaning  carts  through  Seventy- 
Binth  street  on  their  way  to  and  from  the  dump;  and  be- 
cause during  the  prevalence  of  high  winds  dust  is  blown 
from  the  dumping-board  as  the  carts  are  unloaded. 

The  mayor,  representing  the  city,  and  the  commissioner 
of  street  deaning,  for  his  department,  oppose  the  bill  upon 
the  ground  that  it  will  seriously  interfere  with  the  proper 
performance  of  the  work  of  street  cleaning,  and  will  greatly 
increase  the  cost  of  doing  that  work;  which  increased  cost, 
while  it  would  be  incurred  solely  in  the  interest  of  the  own- 
ers of  property  in  that  inmiediate  vicinity,  must  be  borne 
equally  by  all  the  taxpayers  of  the  city. 

From  Fifty-ninth  street  to  One  Hundred  and  Twenty- 
ninth  street  on  the  North  river,  a  distance  of  three  and  a- 
half  miles,  there  are  but  two  avenues  of  approach  to  the 
jiver  available  for  public  traffic,  i.  e.  Seventy-ninth  street 
and  Ninety-sixth  street;  and  everything  that  goes  to  or 
comes  from  the  docks  within  those  limits  must  be  hauled 
.through  those  streets,  and  the  carts  of  the  department  of 
street  cleaning  form  only  a  part  of  the  trucking  constantly 
going  on  in  Seventy-ninth  street,  which  includes  brick, 
stone,  sand,  lime,  lumber,  manure  and  other  rough  material. 
While,  therefore,  the  removal  of  the  department  of  street 
cleaning  carts  from  that  street  would  not  change  its  char- 
acter as  a  great  highway  to  the  river  front,  it  would  com- 
pel those  carts  to  pass  for  much  greater  distances  through 
other  streets  in  order  to  reach  the  dumps  either  above  or 
below  that  at  Seventy-ninth  street,  which  is  now  the  only 
dump  on  the  North  river  between  Forty-seventh  street  and 
One  Hundred  and  Twenty-ninth  street,  a  distance  of  four 
miles. 
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.  It  is  urged  that  the  carts  and  dump  of  the  department  of 
street  cleaning  cause  an  annoyance  and  consequent  detri- 
ment to  property  in  that  vicinity  greater  than  that  occa- 
sioned by  the  hauling  and  shipping  of  other  material,  and 
there  appear  to  be  good  reasons  for  that  claim.  They  ap- 
ply, however,  with  equal  force  to  all  the  department  of 
street  cleaning  dumps,  of  which  there  are  at  present  seven- 
teen. The  work  of  that  department  must  be  done.  It  could 
not  be  suspended  for  a  day  without  seriously  endangering 
the  health  of  the  city  and  causing  inconvenience  and  annoy- 
ance far  greater  than  that  which  is  incidental  to  the  re- 
moval of  the  refuse  material  of  the  dty. 

The  remedy  for  the  evils  existing  in  connection  with  the 
removal  of  the  city  refuse  is  not  to  make  removal  difficult  or 
impossible  by  stopping  the  carting  of  the  material  through 
the  streets,  or  by  closing  the  dumps.  The  only  practicable 
and  justifiable  method  is  to  employ  such  means  as  will  re- 
sult in  an  abatement  of  the  nuisance  connected  with  the 
work  without  hindering  or  impeding  its  performance,  and 
that  is  what  the  city  authorities  have  pledged  themselves 
to  do. 

The  assurance  is  given  by  the  commissioner  of  street 
cleaning,  endorsed  by  the  mayor,  that  under  the  authority 
given  by  chapter  368  of  the  Laws  of  1894,  the  dumps,  com- 
mencing with  the  one  affected  by  this  bill,  are  to  be  housed 
in  so  as  to  protect  them  from  the  wind  and  prevent  the 
escape  of  dust,  and  that  they  will  be  disinfected  and  de- 
odorized so  as  to  remove  all  danger  to  health  or  cause  of 
annoyance  from  smell;  and  that  the  refuse  material  will 
be  carried  through  the  streets  in  covered  trucks,  thoroughly 
washed  and  disinfected,  to  be  substituted  for  the  carts  Irare- 
tofore  in  use. 

The  pledge  is  given  me  that  these  improvements  will  be 
made  without  delay,  and  they  will  remove  the  only  reasons 
given  for  the  approval  of  this  bilL" 
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May  23. 

Veto  of  Aisambly  bOI  entitled  ''An  ict  to  ttneiid  chapter  four 
hundred  and  ten  of  the  laws  of  eig^iteen  hundred  and  eighty- 
two,  entitled  'An  act  to  consolidate  into  one  act  and  to  declare 
the  special  and  local  lawa  affecting  public  tsterests  in  the  city 
of  New  York.''' 

.  ''  This  bill  is  defectively  drafted  The  whole  of  the  sec- 
.tion  amended  should  be  inserted  and  not  a  few  sentencea 
of  it'' 

May  23. 

Veto  of  Senate  bill  entitled  "An  act  to  amend  section  four 
hundred  and  seventy-one  of  chapter  four  hundred  and  ten  of  the 
laws  of  eighteen  hundred  and  eighty-two,  entitled  'An  act  to 
consolidate  into  one  act  and  to  declare  the  special  and  local  laws 
affecting  public  interests  in  the  city  of  New  York,'  relative  to 
the  constructiott  or  use  of  stables  near  places  of  public  worship." 

''  This  bill  in  addition  to  providing  that  no  stable  shall 
be  erected  within  one  hundred  feet  of  any  house  or  build- 
ing occupied  as  a  place  of  public  worship  in  the  city  of 
New  York,  also  provides  that  no  stable  shall  'be  used' 
within  one  hundred  feet  of  such  a  place  of  public  worship. 
.There  are  already  many  buildings  in  New  York  used  as 
stables  within  this  distance  from  a  church,  and  legislative 
prohibition  against  such  use  is  dearly  unconstitutional. '*' 

May  23. 

Veto  of  Assembly  bin  entitled  ''An  act  to  amend  chapter  four 
hundred  and  ten  of  the  laws  of  eighteen  hundred  and  eightjr-two, 
entitled  'An  act  to  consolidate  into  one  act  and  to  declare  the 
special  and  local  laws  affecting  public  Interests  in  At  dty  of 
New  York,'  relating  to  discharge  of  liens.** 

'*  By  a  clerical  error  in  the  second  line  of  the  amended 
section  of  this  bill,  the  word '  of '  is  inserted  in  place  of  the 
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word  *  or. '  While  a  slight  mistake,  it  is  snfficieiit  to  change 
the  meaning  of  the  senteacei  aad  in  the  interest  of  eleaa  and 
accurate  legislation  the  bill  shonld  be  Totoed.'' 

May  23. 

Veto  of  Assembly  bill  entitled  *An  act  to  amend  cfaspter  four 
hundred  and  ten  of  the  laws  of  eighteen  hundred  and  eighty* 
two^  entitled  'An  act  to  consolidate  into  one  act  and  to  declare 
the  qsedal  and  local  laws  affecting  public  interests  in  the  city 
of  New  York'  relative  to  the  fire  department.'* 

''  It  is  sought  by  this  hill  to  zestore  section  433  of  the 
consolidation  act  to  the  same  condition  in  which  it  was 
prior  to  the  enactment  of  chapter  123  of  the  Laws  of  1892. 
In  other  words,  it  is  designed  to  prohibit  any  commissioner 
of  the  fire  department  from  being  a  oaadidsJe  for  any  dec- 
tive  office  upon  the  penalty  of  vacating  his  office  as  commis- 
sioner. I  do  not  see  any  good  reason  for  this  prohibition, 
and|  therefore,  I  am  nnwilliqg  to  approve  this  legislationu'* 

May  28. 

Veto  of  Assembly  bill  entitled  ''An  act  hi  rslatioa  to  the 
government  of  the  city  of  BrooUyn.** 

**  This  is  a  peculiar  bill.  With  certain  specified  excep- 
tions it  makes  the  official  tenure  of  all  persons  heretofore 
or  hereafter  appointed  to  official  positions  in  the  dty  of 
Brooklyn  nnder  the  mnnicipal  charter  subject  to  the  pleas- 
ure of  the  officer,  department  or  body  making  the  appoint* 
ment.  In  substance  this  would  legislate  put  of  office  three  or 
four'faundred  mimicipal  employees  appointed  for  definite 
terms  or  protected  against  arbitrary  removal  hy  general 
laws.  Many  old  addiers  would  be  induded  in  this  '  fell 
swoop '  and  many  deserving  officials.  No  consideration  of 
pubUe  interest  has  been  presented  to  me  why  this  bill  should 
become  a  law,  and  it  would  seem  to  be  not  only  partisan  in 
its  intent  and  purposes,  but  also  a  serious  blow  at  good 
government  and  at  the  municipal  civil  service  of  Brooklyn. ' ' 
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May  23. 

Veto  of  Senate  bill  entitled  ^An  act  providing  for  loca!  im- 
provements in  the  town  of  New  Utrecht,  and  to  estaUiah  a  fwid 
and  lay  assesamenta  for  the  expense  thereof/' 

**  This  bill  is  defectively  drafted  as  regards  particularly 
that  provision  which  confines  the  sale  of  the  anthorixed 
issue  of  bonds  to  trust  companies  and  incorporated  finan- 
cial institutions  doing  business  in  the  county  of  Kings  and 
in  the  city  of  New  York.  No  such  restriction  ought  to  be 
placed  upon  the  sale  of  the  bonds  of  any  municipality. 

The  failure  of  Hie  bill  to  become  a  law  will  not  cause  any 
particular  embarrassment,  for  the  reason  that  the  expendi- 
ture of  five  hundred  thousand  dollars  for  similar  purposes 
was  authorized  last  year  and  made  effective  by  remedial 
legislation  enacted  this  year.'* 

May  23. 

Veto  of  Assembly  bill  entitled  *'An  act  to  amend  chapter  three 
hundred  and  ninety-one  of  the  laws  of  eighteen  hundred  and 
ninety-three,  entitled  ^An  act  for  the  protection  of  purchasers  of 
coal  in  cities  of  over  eight  hundred  thousand  inhabitants  and 
under  twelve  hundred  thousand  inhabitants,  and  providing  for 
the  enforcement  thereof."* 

**  This  bill  is  not  approved,  because  it  is  obnoxious  to 
section  8,  article  V  of  the  State  Constitution." 

May  23. 

Veto  of  Assembly  bill  entitled  "An  act  in  relation  to  tlia  coo- 
stniction  and  maintenance  of  division  ditches.** 

^*  This  bill  provides  for  the  compulsory  constmctioii  of 
division  ditches,  instead  of  division  fences,  anywhere  in  the 
State  and  without  limitation  as  to  the  exceptional  cases  in 
which  division  fences  would  be  more  serviceable  than  divi- 
sion ditches.    While  there  may  be  exceptional  instances  in 
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wbicli  an  adjoining  owner  shonld  be  compelled  to  bnild  bis 
sbare  of  a  ^vision  ditch,  a  law  providii^  for  the  compul- 
sory constraction  of  a  division  ditch  in  any  case  where  the 
fence  viewers  require  it  might  work  serious  hardship." 

Ifay23. 

Veto  of  Assembly  bill  entitled  ^An  act  to  amend  chapter  two 
hundred  and  ninety«one  of  the  laws  of  eighteen  hundred  and 
seventy,  entitled  'An  act  for  the  mcorporation  of  villages.* " 

**  This  bill  amends  the  general  village  law  by  providing 
that  report  shall  be  made  to  the  county  treasurer  of  unpaid 
village  taxes  upon  the  lands  of  non-residents.  The  law  at 
present  provides  two  remedies  for  the  collection  of  such 
taxes  by  the  village  authorities.  First,  by  sale  of  the 
lands  and  second,  by  action  and  judgment.  It  would  be  in- 
congruous and  inconsistent  to  impose  upon  the  county 
treasurer  the  collection  of  village  taxes,  even  if  tiie  present 
law  were  not  ample  for  the  collection  of  such  taxes  by  the 
proper  village  authorities.'' 

May  23. 

Veto  of  Assembly  bin  entitled  ^An  act  to  amend  the  Code 
of  Civil  Procedure,  relating  to  conq>eiisatioo  of  attorney  for 


''  This  bill  amends  section  C6  of  the  Civil  Code  as  to  the 
lien  of  an  attorney  upon  his  client's  cause  of  action  by 
adding  the  following  new  sentence:  'Any  such  action,  not- 
withstanding any  such  settlement  before  judgment,  for  the 
purposes  of  enforcing  said  lien,  may  be  prosecuted  to  judg- 
ment in  the  name  of  the  original  party  and  at  his  expense.' 

The  law  at  present  allows  the  attorney  in  a  proper  case 
to  prosecute  at  his  own  expense  an  action  settled  by  his 
dient  in  fraud  of  the  attorney.  This  is  as  far  as  the  law 
ought  to  go  in  this  direction.  The  action  cannot  be  deemed 
to  be  settled  in  fraud  of  the  attorney  if  the  client  is  finan- 
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cially  refipoAsible.  If  the  client  is  not  finondally  respon- 
Bible,  it  is  difficult  to  see  what  can  be  gained  by  allowing 
progecntion  of  the  action  at  the  expense  of  the  client.  This 
bill  should  be  entitled  ^  A  bill  to  prevttit  the  settlement  of 
law  suits.' " 

May  23. 

Veto  of  Senate  biU  entitled  ''An  act  rehtiiig  to  the  judedictfon 
of  the  Botrd  oi  Chdna.*' 

'<  This  bin  provides  that  '  the  Board  of  Claims  shall 
have  jurisdiction  and  power  to  investigate,  hear  and  de- 
termine any  application  or  claim  presented  by  the  heirs, 
next  of  kin,  or  representatives  of  any  deceased  person  for 
the  release  by  the  State  of  its  interest  in  the  proceeds  of 
property  that  has  at  any  time  been  escheated  to  iiie  State.' 

Tbe  bill  contains  no  statute  of  limitations  and  would 
enable  any  heirs,  next  of  kin  or  representatives  of  any  per- 
son whose  lands  had  betti  escheated  to  the  State  and  sold 
by  the  State,  from  1777  to  date,  to  ptosecnte  claims  for 
the  recovery  of  such  proceeds." 

May  23. 

Veto  of  Assembly  bOl  eatkled  ""Anmet  to  emend  the  Higfiwt]r 
Law,  relating  to  ccMumutation  money  for  road  district  work;" 
and 

Assembly  bill  entitled  ''An  act  to  amend  the  Hi^^way  Law, 
relating  to  the  money  system  of  repairs  of  highways.** 

''These  two  bills  amend  sections  53  and  62  of  the  ISgfa- 
way  Law,  req[»ectively.  The  first  provides  that  If  the 
assessment  for  hi^way  labor  be  commuted  instead  of 
worked  out,  the  commutation  money  shall  t>e  paid  to  the 
commissioners  of  highway,  to  be  expended  ansrwhere  in 
the  town,  instead  of  b^g  paid,  as  at  present,  to  tiie  over- 
seer of  the  road  dispttict,  to  be  txpmdad  by  him  In  tiie 
district 
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The  flecond  bill  provide  that  if  tbe  mcmey  ByuUm  of 
working  highways  be  adopted  in  apy  town  instead  of  the 
labor  syst^n,  that  the  town  shall  pay  for  road  machines 
owned  by  any  road  district  in  the  town,  bnt  makes  no  pro- 
vision for  transferring  the  ownership  of  such  machines  to 
the  town  paying  for  thenu  The  mere  statement  of  the 
changes  proposed  by  these  bills  ie  their  sufficient  con- 
demnation.'^ 

May  23. 

Veto  of  Assembly  bin  entitled  ''An  act  to  amend  chapter  two 
hundred  and  thirty-eight  of  the  laws  pf  eighteen  hundred  and 
ninety,  entitled  'An  act  to  provide  for  the  establishment  of  a 
house  of  refuge  for  women  in  western  New  York/** 

'^  This  bill  provides  that  every  female  between  the  agea 
of  fifteen  and  twenty  years,  convicted  anywhere  in  the 
State  of  habitual  drunkenness,  or  of  being  a  common  pros- 
titute, or  of  being  disorderly,  or  of  frequenting  a  dis- 
orderly house  or  house  of  prostitution,  must  be  sentenced 
and  committed  either  to  the  House  of  Kefuge  for  Women 
in  Western  New  York  or  to  the  Houee  of  Befuge  for  Women 
at  Hudson.  It  is  not  possible  that  these  two  institutions  can 
receive  all  the  women  so  convicted.  Moreover,  it  is  funda- 
mental to  the  reformatory  purpose  for  which  these  institu- 
tions were  ereated,  tiiat  courts  and  magistrates  imposing 
the  sentence  shotdd  select  for  these  institutions  such  women 
only  as  they  have  reason  to  believe  are  capable  of  reforma- 
tion. •• 

May  23. 

Veto  of  Senate  bill  entitled  ^Aa  act  amending  tiie  highway 
law,  so  called^  as  enacted  by  chapter  five  hundred  and  sij^- 
eigfat,  laws  of  eighteen  hundred  and  nioe^;  and  the  acts  amend- 
atory thereof;  **  and 

Assembly  bill  entitled  ''An  act  to  amend  the  highway  law 
relating  to  towns  in  the  coimty  of  Oneida/' 

«  These  two  bills  botii  amend  section  130  of  the  highway 
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law  and  are  precisely  alike,  except  that  section  2  of  the 
second  bill  provides  that  ^nothing  in  this  act  shall  in- 
validate or  affect  any  daim  presented  by  any  of  the  towns 
or  cities  of  Oneida  county  before  the  passage  of  this  act' 
By  the  present  law  if  the  expenses  for  the  construction  and 
repair  by  any  town  of  its  public  free  bridges,  either  wholly 
within  the  town  or  across  its  boundaries  shall  exceed  one- 
sixth  of  one  per  cent,  on  the  assessed  valuation  of  the  tax- 
able property  of  the  town  for  that  year,  the  county  in 
which  such  town  is  located  shall  then  pay  at  least  one- 
third  of  such  excess*  These  bills  make  the  county  liable 
only  for  one-sixth  of  the  expenditure  by  a  town  for  the  con- 
struction and  repair  of  bridges  across  streams  formmg  its 
boxmdary  line.  There  may  be  exceptional  cases  where  the 
town  should  pay  a  larger  proportion  of  its  expenses  for 
bridges  than  the  present  law  requires,  but  it  will  more 
f requentiy  happen  that  one  town  in  a  county  may  be  so 
situated  that  it  is  compelled  to  construct  bridges  for  the 
benefit  of  the  entire  coxmty.  I  am  satisfied  that  the  present 
law  will  be  more  just  and  satisfactory  than  the  amendment 
proposed  by  these  bills/' 

May  23. 

Veto  of  Assembly  bill  entitled  ''An  act  to  amend  the  code  of 
criminal  procedure,  relating  to  review  on  appeal  from  minor 
courts;  and 

Assembly  biU  entitled  ''An  act  to  amend  chapter  four  hundred 
and  ten  of  the  laws  of  eighteen  hundred  and  eighty-two^  en- 
titled 'An  act  to  consolidate  into  one  act  and  to  declare  the 
speaal  and  local  laws  affecting  public  interests  in  the  dty  of 
New  York,'  and  the  acts  amendatory  thereof,  relatmg  to  the 
judgment  of  the  court  of  special  sessions  in  certain  cases  made 
final/* 

'^  The  first  of  these  bills  amends  section  749  of  the  Code 
of  Criminal  Procedure  by  adding  at  the  end  thereof  the 
following  sentence:    ^  This  act  shall  not  apply  to  a  person 
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eonvicted  aa  a  disorderly  person  in  the  city  of  New  York 
for  failing  or  neglecting  to  provide  for  his  family,  wife  or 
child.' 

The  second  bill  amends  section  1456  of  the  New  York 
Consolidation  Act,  by  adding  at  the  end  thereof  the  follow- 
ing sentence:  ^And  the  judgment  of  such  Court  of  Special 
Sessions  on  any  such  appeal  or  order  of  the  said  Court  of 
Special  Sessions  making  any  amendment  hereby  author* 
ized  shall  be  final/  the  repeal  referred  to  being  from  an 
order  of  a  magistrate  in  New  York  city  convicting  a  dis- 
orderly person  for  abandoning  or  neglecting  to  support 
his  f amily,  wife  or  child.  The  words  *  this  act '  in  the  first 
bill  must  be  held  to  refer  to  the  entire  Code  of  Criminal 
Procedure.  It  would  seem  that  only  section  749  of  the 
Code  was  intended  to  be  made  inapplicable  to  convictions 
as  disorderly  persons  in  New  York  city,  but  the  bill  would 
make  the  entire  Code  inapplicable. 

The  second  bill  was  intended  to  settle  the  vexed  ques- 
tion whether  appeals  from  convictions  by  magistrates  in 
such  cases  should  be  to  the  court  of  Special  Sessions  of 
New  York  city,  in  pursuance  of  the  Consolidation  Act,  or 
to  the  Court  of  General  Sessions,  as  provided  by  section 
749  of  the  Code,  and  may  possibly  accomplish  this  pur- 
pose. But  the  further  declaration  that  the  judgment  of 
the  Court  of  Special  Sessions,  on  any  such  appeal,  shall  be 
final,  would  seem  to  me  to  prevent  any  appeal  therefrom 
to  the  General  Term  of  the  Supreme  Court,  as  provided 
by  the  Code  of  Criminal  Procedure,  notwithstanding  the 
argument  of  the  f ramer  of  the  bill  that  such  was  not  in- 
tended to  be  its  effecf 

May  24. 

Veto  of  Assembly  bill  entitled  '^An  act  to  prevent  the  display 
of  foreign  flags  or  emblems  on  public  buildings.**  ^ 

'^  It  is  a  questionable  sort  of  patriotism  which  seeks  the 


>T  An  act  was  passed  in  1896,  chapter  36,  proriding  that  it  "  shall  not  be 
lawful  to  display  the  iiag  or  emblem  of  anj  foreign  eooatry  upon  anj  tiate^ 
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maotmMt  U  muii  faills  as  tiua.  If  tha  meaiore  wan  ap< 
proved,  it  would  be  unlawful  haxeaf ter  4o  display  Iha  flag 
or  emblem  of  any  foreign  country  upon  any  State,  coaatT, 
town  or  municipal  building,  except  npen  &e  ^eoaaion  of  a 
foreigner  becoming  the  guest  of  the  United  States,  tiia 
State  or  of  any  city,  and  then  only  upon  the  proclamation 
of  the  Governor  or  of  the  Mayw  of  sudi  city. 

America  is  big  and  broad  and  free  in  its  poUtieal  toler- 
ance as  well  as  in  its  territory,  and  such  proposed  legisla- 
tion as  this  makes  it  seem  smaU  and  narrow  and  dannish. 
Our  population  is  made  up  of  men  of  all  nationalities. 
The  blood  of  every  foreign  nation  mingles  here  with  that 
of  the  Angle-Saxen  race.  It  is  tids  commii^ling  ot  races 
that  makes  our  American  l^ood  good  and  our  nation  strong 
and  robust.  Does  it  make  the  American  of  foreign  blood 
or  descent  any  less  an  American  to  see  the  flag  of  his 
fatherland  floating  beneath  the  stars  and  stripes  on  our 
public  buildings  t  On  &e  contrary,  it  seems  to  me  that 
while  recalling  the  associations  of  his  native  land,  such  a 
sight  would  remmd  him  also  of  the  reasons  which  induced 
him  to  leave  that  land  and  would  stir  within  him  new  de- 
votion to  the  Bepublic  which  has  given  him  equal  rights 
and  equal  opportunities.  If  American  patriotism  is  of 
such  weak  stamina  that  it  can  be  alhired  by  the  display  of 
foreign  bunting,  legislation  like  this  cannot  save  it  from 
speedy  and  utter  ruin. 

I  prefer  to  think  that  love  for  our  country  is  of  a  deeper 
and  stronger  character — a  love  that  is  generous  and  tol- 
erant, but  is  of  unquestioned  loyalty  in  times  of  real 
danger.  The  truest  patriotism  is  that  which  is  l>road 
enough  to  ignore  race  and  creed  and  consider  only  the 


county  or  municipal  buildings;  provided,  howerer,  that  whenerer  any  foreigner 
•hall  become  the  guest  of  the  United  States,  the  State,  or  any  eKy,  upon 
public  proelamation  by  Uie  Chnrarnor,  or  mtcyw  of  nieh  eity,  the  flag  of  the 
country  of  which  such  public  guest  shall  be  a  eitiflen  may  be  displayed  upon 
such  public  buUdiqgs." 
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good  of  the  eommon  conntrjr.  Such  legislation  as  that  pro- 
poaed  by  tliis  hill  fiads  ita  ioapiratifa  only  in  intoleranoe— 
in  religious  or  racial  prejudioe — in  the  falae  patriotism  of 
narrow  minds.  It  is  nn-.Anierican  in  sprit  and  is  opposed 
to  the  liberal  traditions  and  progressive  aims  of  the  Ameri- 
can peoi^e.  It  is  based  on  a  sickly  sentimentality  and 
Aovid  find  no  support  aawng  luroad-minded  and  somd- 
bodied  Americana. 

Let  us  not  restrict  tiie  display  of  buntinff ;  on  gala  days 
tet  us  hoist  the  flags  of  all  nations;  but  above  all  others 
tot  the  stars  and  stripes  float  triumphant,  and  tims,  in  our 
display  of  colors  and  emblems,  we  shall  best  symboliie  the 
varied  yet  homogmeous  chamcter  of  our  population.'' 

Hay  24. 

Veto  of  Attembly  bin  entitled  ^An  act  to  provide  for  licensing 
foreign  stock  corpoimtions.*' 

*^  The  purpose  of  this  bill  was  commendable,  namely,  to 
remove  from  pweeoe  desiring  to  form  a  corporation  to  do 
business  in  this  State  the  motive  to  form  their  corporation 
undecr  the  laws  of  other  States,  as,  for  instance.  New 
Jersey  and  West  Virginia.  It  is  known  that  this  has  been 
done  in  masiy  inatances,  almost  solely  for  fbe  purpose  of 
avoiding  the  payment  of  one<eightii  of  one  per  cent  iax 
on  their  capital  stock.  The  bill  has  been  eo  amended  in  Ihe 
Legislature,  however,  that  it  would  probably  fail  to  ac- 
complish its  purpose.  It  does  not  reacli  all  of  fhe  cor- 
porations it  was  intended  to  reach,  and  does  cover  certain 
corporations,  particularly  life  insurance  companies,  which 
it  was  not  designed  to  cover.  To  enact  it  in  its  present 
shape  would  probably  be  to  invite  litigation  and  to  inflict 
unjust  discriminations.  It  were  better  to  defer  the  legis- 
lation till  another  sesoon,  when  it  can  be  put  in  proper 
sluipe  to  permit  its  pniipose  to  be  carried  o«f 
Vol.  IX— 34. 
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May  2L 

Veto  of  Senate  bill  entitled  ^An  act  to  amend  lection  one 
hundred  and  thirty  of  the  Penal  Code.** 

''In  a  special  message  to  the  Legislature  on  April 
eleventh  last,  I  called  its  attention  to  the  danger  which 
threatened  the  Adirondack  park  unless  an  oversight  in  the 
revision  of  laws  relating  to  the  sale  and  Tedemption  of 
lands  sold  for  taxes  was  corrected  so  as  to  restore  the 
excellent  legislation  contained  in  chapter  398  of  the  Laws 
of  1893.  I  pointed  out  that  over  300  applications  for  the 
cancellation  of  tax  sales,  through  which  the  State  had  come 
into  posses9ion  of  about  150,000  acres  of  Adirondack  lands, 
had  been  filed  in  the  Comptroller's  office,  and  that  unless 
the  defect  in  the  law  were  corrected  the  State  would  be  ex- 
posed to  the  loss  of  these  150,000  acres,  and  eventually  to 
a  large  proportion  of  its  Adirondack  holdings.  I  said 
further: 

'Although  the  State's  interest  in  this  legislation  is  mani- 
fest and  every  consideration  of  public  interest  would  seem 
to  demand  its  enactment,  mysterious  influences  api>ear  to 
retard  its  passage.  If  this  l^slation  should  fail,  tiie  par- 
tial destruction  of  the  Adirondack  park  would  be  threat- 
ened and  State  forest  lands  would  be  turned  over  to  the 
devastation  of  lumbermen.  A  few  Adirondack  land  or 
timber  speculators  would  secnre  from  the  Legislature 
favors  denied  to  the  six  and  a-half  million  people  whom 
the  L^slature  is  supposed  to  represent  That  would  be 
a  perversion  of  duty  and  official  responsibility  which  would 
justly  bring  reproach  upon  the  people's  representatives. 
I  sincerely  trust  that  the  Legislature  will  not  allow  any 
adverse  influences  to  defeat  the  passage  of  this  bill  at  the 
present  session.  It  is  a  measure  of  great  public  impor- 
tance and  its  defeat  would  be  a  calamity  to  be  regretted  by 
every  friend  of  forest  preservation.' 

In  spite  of  these  solicitations  the  Legislature  refused 
to  pass  tiie  bill.   The  '  adverse  influences '  prevailed  to  kill 
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the  meaBTire.  Not  only,  however,  did  these  influences  suc- 
ceed in  preventing  l^^slation  obnoxious  to  their  interests, 
but  l^ey  succeeded  in  securing  legislation  which  is  directly 
favorable  to  their  interests.  This  is  contained  in  the  bill 
now  before  me.  Upon  the  hearing  before  the  legislative 
committees  on  the  cancellations  bUl,  the  fact  was  brought 
out  that  some  of  the  speculators  who  have  been  trading  in 
Adirondack  titles  had  violated  the  Penal  Code  and  sub- 
jected themselves  to  indictment  for  misdemeanor.  This 
discovery  was  evidently  startling  to  those  whom  it  af- 
fected, and  was  followed  by  the  introduction  and  passage 
of  the  amendment  to  the  Code  contained  in  the  bill  before 
me,  which  protects  the  speculators  in  their  dealings  in 
pretended  titles  and  makes  it  difficult  to  convict  the  per- 
sons who  are  engaged  in  purchasing  claims  against  lands 
now  owned  by  the  State  in  the  Adirondacks,  with  the  view 
to  instituting  proceedings  for  cancellations  in  the  Comp- 
troller's office. 

It  is  certainly  unfortunate  that  such  legislation  should 
pass  at  any  time,  but  it  is  the  more  unfortunate  that  the 
persons  whose  selfish  interests  were  promoted  by  it  sbould 
have  greater  influence  with  the  Legislature  than  the  six 
and  a-half  million  people  in  the  State  who  are  interested 
in  the  preservation  of  the  Adirondack  park.  To  refuse  to 
correct  a  palpable  error  in  the  law,  so  that  hundreds  of 
thousands  of  acres  might  be  saved  to  the  State,  was  un- 
fortunate enough,  but  to  supplement  that  refusal  by  pass- 
ing a  law  which  would  protect  from  prosecution  for  a 
criminal  offense  persons  engaged  in  an  illegal  attempt  to 
get  possession  of  State  lands  is  altogether  discreditable. 
I  take  pleasure  in  withholding  my  signature  from  the  bill." 

May  24. 

Veto  of  Assembly  Ull  entitled  ^An  act  to  open  the  Fulton 
chain  of  lakes  and  the  connecting  streams  thereof  as  a  public 
highway." 

<<  This  bill  is  objectionable  for  several  reasons.   In  the 
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first  plMe^  while  providing  that  all  damagM  oeeasioned  bj 
the  opening  of  the  streame  and  lakee  as  public  highways 
shall  be  paid  by  the  State,  the  bill  allows  the  State  so 
voice  in  the  determinaticm  of  those  damages,  and  it  might 
therefore  be  mulcted  to  a  large  amount.  Moreover,  the 
proceedings  as  to  appraisals  should  be  under  the  direction 
of  a  judge  of  the  Supreme  Court,  instead  of  a  judge  of  the 
Coxmty  Court  In  the  second  place,  while  suboidinating 
the  public  use  of  the  lakes  and  streams  to  tiie  right  of  the 
State  to  use  the  waters  of  said  lakes  and  streams  as  a 
feeder  and  reservoir  for  the  Black  river,  the  effect  of  the 
bill  would  probably  be  to  seriously  impair  the  use  of  these 
waters  as  a  feeder,  or  to  involve  the  State  in  litigation,  or 
to  occasion  tmseemly  strife  in  the  Legislature  hereafter 
between  the  interests  represented  on  the  one  side  by  tiie 
lake  navigation  interests  and  on  the  other  side  by  the 
Black  river  water-power  owners/* 

May  24. 

Veto  of  Assembly  bill  entttled  ''An  act  lo  smend  chapter  six 
hundred  and  sixty-one  of  the  laws  of  eighteen  hundred  and 
ninety-three,  entitled  'An  act  in  relation  to  the  public  health, 
constituting  chapter  twenty-five  of  the  genend  laws,*  and  to 
repeal  diapter  two  hundred  and  fifty  of  the  laws  of  ei^^teen 
hundred  and  ninety-thre^  entitled  *An  act  to  amend  chapter 
three  hundred  and  sixt]^one  of  the  laws  of  eighteen  hundred 
and  eighty^our,  entitled  'Aa  act  to  establish  a  state  board  of 
pharmacy  and  to  regulate  the  practice  of  fhartoMCf  throughout 
the  state  of  New  Yorii,  except  in  the  counties  of  New  Yoiic, 
KiAgi  and  Erie.*" 

^^  This  bill  amends  sections  184  and  187  of  the  public 
health  law.  The  general  object  of  the  amendment  to  sec- 
tion 184  is  to  enable  jyersons  who  have  failed  to  apply  for 
their  ficenses  as  pharmacists  within  the  lime  prescribed, 
to  make  application  hereafter,  and  also  to  correct  a  derieal 
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error  in  the  existmg  saetioii  bjr  ehaaging  the  word '  resigna- 
tion' to  '  registration.'  The  only  amendment  apparently 
intended  to  be  made  to  seetion  187  wae  to  correct  the  spell- 
ing of  the  word  '  peppermint,'  and  another  clerical  error 
ia  made  in  the  bill  by  changing  the  word  '  nsual '  to  '  nn- 
asnal/  so  as  to  permit  the  sale  of  imnsnal  domestic  reme- 
dies by  retail  druggists  in  the  raral  districts  without  license 
as  pharmacists  and  to  prohitnt  the  sale  by  them  of  usual 
remedies.  The  new  clerical  error  is  more  serious  than  the 
clerical  error  which  the  bill  undertakes  to  correct,  and  the 
zneasure  ought  not  to  be  approved  in  its  present  shape." 

May  25. 

Veto  of  ksna  m  Assembly  bill,  chap.  7C8»  tiie  sapplemeatai 
supply  biU. 

<«  <  For  Frank  S.  Black,  for  professional  services  in  the 
matter  of  the  investigation  of  election  frands,  by  a  com- 
mittee of  the  Senate,  two  thousand  dollars.' 

^  For  William  J.  Ludden,  for  professional  services  in  the 
matter  of  the  investigation  of  election  frauds,  by  a  com- 
mittee of  the  Senate,  two  thousand  dollars.' 

The  work  done  by  this  committee  was  paitlsan  in  its  pur- 
pose and  partial  in  its  execution.  It  was  carried  on  by  con- 
ceafing  the  election  frauds  of  one  party  and  exposing  in 
exaggerated  form  those  of  the  opposite  party.  The  investi- 
gation accomplished  nothing.  It  served  no  public  purpose 
in  the  manner  in  which  it  was  conducted.  The  employment 
of  connsel  under  such  circumstances  was  a  misuse  of  power. 
.The  compensation  allowed  is  more  than  would  be  paid  by 
iadividiials  for  the  services  rendered."  * 


•Ihi  wnfffy  bUl  •!  1SSI»  dMpb  S88»  miUlMd  a^MprUtfoM  to  Mr. 
BlMk  and  Jir.  Lvddm  for  manriom  ia  mmntotion  wttJi  eartaiii  iATetiigaiiont 
la^^. 
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May  25.    The  omnibna  veto  inolnded  the  following  bills: 

Assembly  bill  No.  579,  entitled  ^An  act  to  amend  the  Penal 
Code,  relating  to  autopsies  in  insane  asylums  and  hospitals ;  '* 

Assembly  bill  No.  i69i»  entitled  ''An  act  relative  to  persons 
holding  the  office  of  justice  of  the  peace;  ** 

Assembly  bill  No.  800,  entitled  ''An  act  to  amend  the  Penal 
Code,  relative  to  loans  on  personal  credit;  ** 

Assembly  bill  No.  1574,  entitled  "An  act  to  provide  for  the  in<^ 
corporation  of  associations  for  lending  money  on  personal  prop- 
erty and  to  forbid  loans  of  money»  property  or  credit;  ^ 

Assembly  bill  No.  441,  entitled  "An  act  to  enable  the  city  of 
Niagara  Palls  to  acquire  such  lands  as  may  be  necessary  to  extend 
Pierce  avenue,  in  said  city»  from  Whirlpool  avenue  easterly  to 
Sugar  street;'* 

"Assembly  bill  No.  is63»  entitled  "An  act  to  amend  the  Penal 
Code,  relative  to  lotteries;** 

Senate  bill  No.  798*  entitled  "An  act  to  repeal  section  nine  of 
chapter  three  hundred  and  forty-seven  of  the  laws  of  eighteen 
hundred  and  eighty,  entitled  'An  act  to  provide  for  the  reporting 
of  appointments  or  commitments  to  the  benevolent  instituticHis 
of  the  State,  excepting  the  county  of  Kings,*  so  as  to  make  the 
provisions  of  said  act  apidicable  to  every  county  of  the  State;  ** 

Senate  bill  No.  zag,  entitled  "An  act  to  amend  chapter  two 
hundred  and  thirty-one  ot  the  laws  of  eighteen  hundred  and 
seventy-three,  entitled  'An  act  to  amend  the  charter  of  the  West 
Side  German  diq[>ensary  in  the  city  of  New  York,*  as  amended 
by  chapter  four  hundred  and  twenty-seven  of  the  Laws  of 
eighteen  hundred  and  ninety-two,**  and 

Senate  bill  No.  10x5,  entitled  "An  act  for  the  adjustment  and 
satisfaction  of  certain  taxes  upon  the  property  of  Union  college.** 

NoTB.—  Gk>venior  Flower  died  on  the  12th  day  of  May, 
1899.  His  death  was  announced  by  (Governor  Boosevelt  in 
a  proclamation  issued  on  Uie  14th.  The  Legislature  was 
not  then  in  session,  but  at  the  extraordinary  session  which 
conv^ed  on  the  22d  of  May,  1899,  a  joint  committee  of  the 
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Senate  and  Assembly  was  appointed  to  prepare  a  memorial 
to  the  late  Qovemor  Flower,  Action  was  postponed  until 
the  regular  session  of  the  Legislature  of  1900,  and  on  the 
26th  of  March  a  resolution  was  adopted  by  the  Senate, 
which  was  concurred  in  by  the  Assembly  the  next  day,  pro- 
viding for  memorial  services  to  be  held  in  the  Assembly 
Chamber  on  the  3d  of  April,  1900,  at  eight  o'clock  in  the 
evening. 

At  the  time  named  the  Senate  and  Assembly  met  in  joint 
session,  and  the  meeting  was  called  to  order  by  Senator 
Elon  B.  Brown,  chairman  of  the  joint  committee,  who 
introduced  Governor  Boosevelt  as  the  presiding  officer  of 
the  evening.  A  memorial  address  was  delivered  by  Hon. 
John  B.  Stanchfield  of  Elmira. 
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LBVI  P.  MORTON,  OoMmor. 

AinniALMSSSAaE 

OTATB  OP  NEW  YOBK. 

EXBCXJTIVB  ChAMBXBi        ) 

Alb^vt,  January  2, 1895.  3 
To  THB  TiKGTRTiATUBB^— In  subnuttiiig  to  the  Legislature  of 
New  York  my  first  animal  message,  I  am  profoundly  im- 
pressed with  a  sense  of  the  far-reaching  responsibility  that 
devolves  to-day  npon  both  the  legislative  and  executive 
branches  of  our  State  (Government  The  complete  control 
of  both  of  these  divisions  of  the  public  power  and  authority 
has  been  transferred  from  one  political  party  to  another, 
and  this  transference  of  authority  has  been  made  in  the 
hope  and  firm  reliance  of  the  people  who  ordained  and 
wrought  the  change,  that  great  benefit  would  inure  to  the 
whole  Commonwealth  from  the  new  order  of  things.  To 
realize  this  aspiration  of  the  sovereign  people  should,  apart 
from  all  partisan  motives,  attract  and  gratify  the  highest 
ambition  of  which  we  are  capable,  and  stimulate  us  to  the 
furthest  effort  of  human  exertion. 

The  duties  and  obligations  with  which  we  are  charged  are 
this  year  more  than  ordinarily  important  and  onerous.  The 
new  legislation  which  is  required  to  give  effect  to  the  labors 
of  the  Constitutional  Convention  is  of  essential  import- 
ance. The  closest  care  will  be  demanded  that  no  hasty,  in- 
complete or  ill-advised  measures  be  enacted,  otherwise  the 

[586] 
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work  and  ptirpme  of  i!^  Oonventioii  may  be  embarrassed 
and  posstUy  milUfied  f or  a  year.  Indeed,  the  work  of  fram- 
ing and  perfeeting  the  laws  made  necesaary  by  the  amend- 
ments to  the  Gonstitntion  is  likely  to  prove  so  exacting, 
laborions  and  eomprehensive  that  I  regard  it  as  my  duty  to 
recommend  the  most  prompt  action,  so  that  by  the  end  of 
yonr  session  the  purposes  of  the  people  will  have  been  fully 
accomplished  and  wrought  ovt,  througii  your  energetic  and 
intelligent  labors. 

Eznounvn  Powxb  ahd  Dust. 
The  chief  duty  of  the  Governor  of  the  State  of  New  Tork 
is'' ta  take  care  that  the  laws  are  faithfully  executed/'  The 
framers  of  American  Constitutions,  National  and  State, 
have  always  kept  in  view  the  principle  of  separation  be- 
tween the  legislative,  executive  and  judicial  branches  of  the 
government  But  there  always  have  been  certain  points 
where  these  co-ordinate  branches  have  met  and  crossed 
each  other.  Hie  State  Constitution  imposes  upon  the  Chief 
Executive  certain  responsibilities  with  reference  to  legisla- 
tion. He  is  required  to  take  the  initiative  in  legislative 
proceedings  by  that  provision  which  charges  him  with  the 
duty  of  communicating  by  message  to  the  Legislature  at 
every  session,  the  condition  of  the  State,  and  recommending 
to  their  attention  such  matters  as  he  shall  deem  expedient/ 
When  the  Legislature  has  enacted  a  measure,  the  Governor 
must  pass  judgment  upon  it  by  giving  or  withholding  his 
ofBcial  approval.*  He  thus  finds  himself,  in  a  certain  way, 
involved  with  both  the  beginning  and  the  ending  of  all  im- 
portant legislation.  But  it  is  my  conviction  that  the  Gov- 
ernor should  never  interfere  with  the  work  of  the  Legisla- 
ture beyond  the  precise  line  whieh  his  constitutional  duty 
and  obligation  warrants.    The  veto  power,  as  it  is  com- 

•  OMwi  lSe4»Mt^  I  4 
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monly  called,  is  one  that  should  be  exercised  with  great 
care  and  only  when  the  interests  of  the  State  are  in  question. 
The  Chief  Executive  should  never  use  it  as  an  instrument 
to  aid  in  impressing  or  imposing  his  will  upon  the  Legis- 
lature, nor  should  it  be  invoked  to  serve  i)ersonal  or  parti- 
san ends. 

The  first  duty  of  my  official  life  is  that  of  communicating 
to  the  Legislature  the  condition  of  the  State  and  recom- 
mending such  legislation  as  seems  to  be  advisable.  That 
duty  is  entered  upon  by  me  with  great  diffidence,  because 
I  feel  that  in  your  respective  houses  are  many  legislators 
who  must  have  a  wider  knowledge,  gathered  from  their  long 
experience,  than  I  can  be  assumed  to  possess  regarding  the 
affairs  of  this  great  commonwealth. 

Taxation  akd  thb  FiKANon. 
I  congratulate  you  and  the  people  whom  you  represent 
that  we  commence  the  new  year  under  favoring  auspices. 
The  business  outlook  is  much  improved  as  compared  with 
its  condition  a  year  ago.  The  worst  of  the  '^  hard  times  " 
have  apparently  passed  away,  and  we  may  reasonably  hope 
that  during  the  ensuing  year  we  will  be  blessed  with  a  fair 
degree  of  prosperity.  The  finances  of  this  State  are  in  ex- 
cellent condition.  There  is  no  State  indebtedness  whatever, 
while  the  permanent  funds,  including  the  Umted  States 
Deposit  Fund,  aggregate  $9,210,394.30  of  principal.  The 
Comptroller  informs  me  that  the  amount  realized  from  the 
transfer  tax  (otherwise  known  as  the  inheritance  tax)  dur- 
ing the  last  fiscal  year  was  $1,688,954.24,  and  from  the  cor- 
poration and  organization  taxes  $1,796,640.87,  making  a 
total  of  $3,484,585.11.  The  amount  of  the  transfer  tax  was 
much  less  than  was  received  last  year,  but  it  should  be  borne 
in  mind  that  last  year's  receipts  were  greatly  augmented 
by  taxes  paid  upon  some  very  large  estates  and  were 
very  much  greater  than  in  any  other  year  since  the  tax 


Digitized  by 


Google 


Irnn  P.  MoBXON,  1895.  539 

went  into  operation.  The  State  realized^  however,  during 
the  last  year  more  than  half  a  million  dollars  in  excess  of 
the  average  of  the  eight  preceding  years.  It  is  qnite  evi- 
dent that  this  tax  will  not,  for  years  to  come,  yield  more  than 
$2,000,000  annnally. 

The  amonnt  realized  from  taxes  on  corporations  was  also 
somewhat  less  than  it  Was  during  the  fiscal  year  ending  in 
1893.  This  falling  off  was  doubtless  attributable  to  the  busi- 
ness depression  by  which  the  revenues  and  income  of  cor- 
porations were  unfavorably  affected,  but  the  shrinkage 
would  have  been  much  greater  had  the  Comptroller  been 
less  diligent  and  efficient.  It  has  been  the  policy  of  the 
State  for  nearly  a  decade  to  relieve  the  people  so  far  as 
possible  from  direct  taxation  for  State  purposes.  There  is 
but  little  prospect  that  the  present  indirect  tax  laws  will 
bring  into  the  treasury  more  than  $4,000,000  annually,  for 
a  long  time  to  come,  leaving  from  $8,000,000  to  $10,000,000 
to  be  raised  each  year  by  direct  taxation.  I  recommend  the 
Legislature  to  devise  ways  and  means,  if  practicable,  for 
the  enlargement  of  the  field  of  direct  taxation,  but  any 
effort  in  that  direction  should  be  based  upon  equitable 
principles  and  great  care  should  be  taken  that  the  burdens 
placed  upon  business  enterprise  are  not  too  heavy. 

The  rate  last  year  was  2  M  mills  on  the  dollar,  as  against 
2  vyb  the  year  before.  It  is  made  up  as  follows :  For  the 
general  fund,  ^V  ;  'oi^  extraordinary  repairs  on  the  canals, 
^ ;  for  maintenance  and  ordinary  repairs  on  the  canals, 
M  ;  for  the  free  school  fundyWIr,  and  for  the  maintenance 
of  State  hospitals  for  the  in8ane,M.  Leaving  out  the  last 
item,  which  was  not  included  in  the  State  tax  levy  until  1893, 
the  rate  last  year  was  the  lowest  in  the  history  of  the  State, 
with  the  exception  of  the  rate  in  1891,  when,  owing  to  pe- 
culiar circumstances  to  which  I  refer  elsewhere  in  this 
document,  nothing  was  raised  for  the  general  fund. 
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Thb  ST4X■^B  FOTAKOUIi  NnttL 

The  oondition  of  the  fiflcal  affairs  of  the  State  U  sndi  as 
to  demand  the  serious  attention  of  the  Legidatere.  The 
assumption  by  the  State  of  the  ears  of  the  indigent  insane, 
and  the  creation  and  maintenance  of  nnmerons  and  expen- 
sive commissions,  are  the  ehief  eanses  which  make  remedial 
legislation  for  the  treasury  necessary*  Under  the  present 
system,  the  tax  levy  made  in  any  one  year  is  not  availaUe 
until  the  middle  of  April  in  the  following  year,  whUe  most 
of  the  appropriations  made  in  the  same  year  become  avail- 
able very  soon  after  the  jiassage  of  the  aet.  In  other  woxdsi 
a  large  part  of  the  moneys  required  for  the  maintenance  of 
the  State  government  for  any  one  year  is  expended  before 
any  portion  of  the  tax  levied  to  meet  such  e3q)enditureB 
reaches  the  treasury.  As  an  illustration,  I  may  say  that  I 
learned  from  the  Comptroller  that  $6;284,649  of  the  tax 
levy  of  1894  will  have  been  expended  before  a  dollar  of  the 
tax  will  have  reached  the  treasury. 

This  feature  of  the  State's  business  has  always  been  a 
source  of  embarrassment  to  its  fiscal  officers,  and  in  1883 
the  Comptroller  recommended  that  a  surplus  of  $1,000,000 
be  created  for  the  purpose  of  tiding  the  treasury  over  the 
non-tax-receiving  period  between  October  first  and  April 
fifteenth.  This  recommendation  was  adopted,  and  the  mil- 
lion dollar  surplus  raised;  but  in  1891  the  party  in  i>ower 
deemed  it  expedient  to  fix  a  low  tax  rate,  in  the  face  of 
heavy  expenditures,  and  as  a  result  the  million  dollar  re- 
serve was  included  among  the  available  assets  of  the  treas- 
ury. But  even  the  absorption  of  this  surplus  would  not 
have  saved  the  treasury  from  a  deficit  in  that  year,  had  it 
not  been  that  the  $2,213,000  received  from  the  United  States 
government  was  also  taken  and  used.  Simultaneously  with 
this  absorption,  or  perversion,  of  the  surplus  fund,  the 
Legislature  passed  various  measures  which,  in  their  ulti- 
mate effect,  would  tend  to  augment  the  expenses  of  the 
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State,  notapUy  the  State-care-of-the-ixiMM  act,  imdar  fhe 
provisions  of  which  the  counties  of  New  York  and  Kings 
pnroposa  to  transfer  from  themselves  to  the  State  a  burden 
of  over  a  million  and  a  quarter  of  dollars,  annually  ex- 
pended for  the  care  of  the  insane. 

Since  I89I9  it  has  been  with  the  greatest  difficulty  that  the 
current  expenses  of  the  government  have  been  provided 
for  during  the  six  and  a  half  months  from  October  first  to 
April  fifteenth,  and  when  unusual  conditions  have  arisen,  as 
in  the  present  year,  it  has  been  necessary  for  the  State  to 
become  a  large  borrower. 

The  necessity  for  a  surplus  was  pressing  before  the  State 
assumed  the  care  of  the  insane,  October  1, 1893 ;  but  with  the 
enormous  monthly  payments  called  for  by  tiie  State-care-of- 
the-insane  act,  a  surplus  now  seems  indispensaUe  to  a 
proper  maintenance  of  the  State  government  Moreover,  it 
is  expected  that  New  York  and  Kings  counties  will  this  year 
transfer  the  care  of  their  indigisnt  insane  to  the  State  as 
they  have  a  perfect  right  to  do,  in  which  case  the  expense  of 
caring  for  the  insane  will  be  doubled.^  As  matters  now 
stand  nearly  $900,000  are  annually  advanced  from  the  treas- 
ury under  the  State-care*of*the-insane  act  before  a  single 
dollar  of  the  tax  levied  for  the  support  of  the  insane  reaches 
the  treasury. 

In  view  of  this  condition  of  aff airs,  I  respeetf  ully  recom- 
mend that  the  tax  levy  for  the  care  of  the  insane  be  so  ad- 
justed as  to  yield  a  surplus  of  one  million  and  a  half  of 
dollars.  I  would,  also,  recommend  that  such  legal  safe- 
guards be  thrown  about  this  surplus  that  it  will  be  impos- 


1  ChApter  6S8»  piMod  ISmj  11,  trtmlemd  tU  frofudsy  bnOding^  and  tfuip- 
nantfl  of  the  KingB  Oovnty  LubaUo  AaflumM,  with  ili«ir  immtftt  to  th* 
State,  and  tstaUlslied  ia  liaa  thtnof  tha  Loaf  Island  Stoto  HoopiUl. 

Tb*  traatfar  of  t\n  Ntw  Tork  dty  iataaa  aqrlaau  to  the  State  wae 
effected  hy  h.  1096,  ehapter  8,  whldi  alM  ertebUshed  the  ICaahattaa  State 
HoepitaL 
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flible  to  use  it  for  any  other  purpose  than  the  one  for  which 
it  was  created. 

When  dealing  with  this  subject  it  wonld  doubtless  be  well, 
also,  to  amend  the  laws  so  as  to  set  a  uniform  date  or  period 
within  which  all  county  treasuries  shall  be  required  to  for- 
ward their  tax  collections  to  the  State  treasury.  While  the 
bulk  of  the  payments  are  now  made  on  and  before  April 
first,  the  treasurers  of  some  of  the  wealthiest  counties  in 
the  State  have  fallen  mto  the  questionable  practice  of  with- 
holding the  funds  until  July  or  August.  The  public  good 
requires  that  this  laxity  shall  be  promptly  remedied  and 
prohibited.^ 

Thb  N&bd  of  Pubuo  Eoovomt. 

I  especially  desire  to  call  attention  to  the  great  and  grow- 
ing demand  for  the  most  rigid  economy  in  the  management 
of  the  different  departments  of  our  State  government 
From  year  to  year,  and  especially  during  the  past  twelve 
or  thirteen  years,  these  expenses  have  grown  until  the  bur- 
den is  becoming  grievous  and  unbearable  to  our  citizens. 
Indirect  forms  of  levying  taxes  have  been  resorted  to,  with 
the  idea  of  relieving  or  shifting  the  burden  of  taxation,  but 
the  remedy,  and  the  only  remedy,  to  relieve  the  people  and 
the  industries  of  this  State  from  the  burdens  now  felt  so 
severely  is  by  the  practice  of  reasonable  and  just  economy 
m  all  State  expenditures. 

While  I  think  a  great  reduction  in  expenditures  could, 
without  injury  to  the  public  service,  be  secured  in  all  the 
departments  of  the  State,  I  feel  that  a  greater  extravagance 


s  By  chapter  668,  patted  May  8,  to  proride  **  for  tba  payment  of  tlie  State 
tax  into  the  treasury  of  the  State"  county  treasurers  were  required  to  pay 
into  the  State  Treasury  one-third  of  the  tax  collected  by  them  on  or  before 
the  16th  of  February,  one-third  on  or  before  the  16th  of  April,  and  tho 
balance  at  the  time  then  required  by  law.  The  aet  provided  for  penaltiea 
for  the  non-payment  of  tueh  taxes. 
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arises  from  the  multiplicity  of  **  commissions/'  which  have 
increased  so  rapidly  in  number  and  expense  since  about  the 
year  1880.  From  an  expenditure  for  the  duties  covered  by 
these  commissions  of  less  than  $4,000  in  1880,  we  have  seen 
a  growth  from  year  to  year,  until  the  cost  of  these  commis- 
sions alone  amounted  last  year  to  nearly  a  million  and  a 
quarter  of  dollars.  Some  of  these  commissions  are  unneces- 
sary, and  should  be  abolished.  Some  of  them  should  be 
consolidated  with  or  made  bureaus  of  correlative  depart- 
ments of  the  State  government,  and  by  such  consolidation  a 
very  material  reduction  in  the  expense  of  their  operation 
could  be  secured. 

I  understand  that  last  year  an  investigation  of  some  of 
these  commissions  was  undertaken  by  the  Joint  Committee 
— the  Ways  and  Means  of  the  Assembly,  and  the  Finance 
of  the  Senate.  That  inquiry  was  prosecuted  as  far  as 
possible  during  the  session  of  the  Legislature,  but  owing 
to  the  great  pressure  of  other  labors  at  the  end  of  the 
session,  it  was  impossible  to  complete  the  work  or  to  pre- 
pare and  pass  all  of  the  necessary  remedial  legislation. 
I  tiiink  the  sentiment  of  the  people  is  more  decided  now 
than  ever  before  that  some  radical  change  should  be  made 
on  the  lines  above  suggested.  It  is  our  duty  to  pay  at- 
tention to  this  demand.  The  carrying  out  of  this  reform 
must  be  accomplished  by  the  Legislature.  I  would  recom- 
mend, therefore,  that  a  committee  be  appointed  in  such 
manner  as  may  seem  to  the  Legislature  wise,  fully  au- 
thorized and  empowered  to  investigate  and  report  the  ex- 
pense of  carrying  on  the  various  departments  of  the  State, 
so  that  the  people  may  be  thoroughly  informed  as  to  the 
expenditures  that  are  necessary  and  those  that  are  un- 
necessary; and  that  such  committee  be  authorized,  after 
due  investigation,  to  report  such  remedial  measures  to  the 
Legislature  as  may  seem  fit  and  proper.  The  appointment 
of  this  committee  as  early  m  the  session  as  practicable  ap* 
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pears  to  be  d68iraUi%  n  that  the  work  shall  be  begun  early, 
and  the  legislatioa  neeessary  to  oarry  out  the  reoommrada- 
tions  of  the  committee  paaaad  at  thia  sessioa.* 

Thb  Nbw  Caktou 

I  call  your  especial  attention  to  the  qneetioii  of  the  com- 
pletion of  the  New  CapxtoL  In  1890  work  was  reccMn- 
menced  on  thig  great  edifice,  after  a  cessation  of  several 
years.  The  Commissioner  of  the  New  Capitol  then  esti- 
mated that  the  bnilding  could  be  completed  for  something 
less  than  $2,300,000.  About  $18,400,000  had  then,  already, 
been  expended  upon  it.  The  Legislature  finally  concluded 
to  finish  the  structure  and  made  an  appropriation  for  that 
purpose.  Succeeding  Legislatures  have  taken  measures 
in  the  sam^  direction,  with  the  result  that  appropriations 
aggregating  more  than  $3,000,000  have  been  made  since 
tiie  estimate  above  mentioned.  The  people  are  thoroughly 
tired  of  this  seemingly  endless  drain  upon  the  treasury. 
It  is  tune  that  decisive  slBpB  be  taken  to  prosecute  this 
work  to  a  close  in  the  very  near  future,  and  within  a  rea- 
sonable Ujnit  of  expenditure.  While  the  Commissioner  of 
the  New  Capitol  is  entitled  to  great  credit  for  the  excellent 
quality  of  the  work  that  has  been  done  under  his  super- 
vision, there  is  a  general  feeling  that  the  amount  of  money 
that  is  being  expended  is  entirely  too  great.  I  suggest  that 
the  Legislature  procure,  from  the  Commissioner  and  other 
competent  authorities,  specifications  of  the  work  necessary 


SA  eoncurreiit  resolution  wai  adopted  in  January,  providing  for  the 
appolntmeiit  of  a  Ji^nt  oottmittee  eempoied  of  four  eenatorB  and  teveB 
menibera  of  the  Aseembly  to  inirMtleate  all  the  departmenia,  bureaus,  ottees, 
commissions,  and  institutions  of  the  6tate»  as  to  tho  managiemant  and  ex- 
penses of  the  same«  and  to  recommend  such  changes  In  the  law  as  will 
bring  about  a  redneiion  in  tho  expenses  of  the  management  and  greater 
eeonomy  in  the  publle  serriee. 

Near  the  close  of  the  session  the  time  of  the  committee  was  extended, 
and  it  was  authorlced  to  report  at  the  opening  of  the  sesaion  of  the  Legis- 
lative of  ISM. 
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to  complete  the  building,  together  with  estimates  as  to  the 
cost,  witli  the  view  that,  if  deemed  advisable,  the  work  be 
completed  by  contract^ 

ThB  CoNBTITXmONAIi  AlCBNDMXHTS. 

The  principal  matters  in  respect  of  which  the  amend- 
ments to  the  Constitution  impose  an  inmiediate  duty  upon 
the  Legislature  seem  to  me  to  be  the  following: 

1.  The  new  judiciary  article  (article  6)  requires  the 
Legislature  to  divide  the  State  into  four  judicial  depart- 
ments, in  each  one  of  which  is  to  sit  a  branch  of  the  new 
appellate  division  of  the  Supreme  Court.  The  abolition 
of  the  criminal  courts  of  Oyer  and  Terminer  and  Courts  of 
Sessions  and  of  the  civil  Circuit  Courts,  and  of  the  Court 
of  Common  Pleas  and  the  Superior  Court  in  New  York, 
the  City  Court  of  Brooklyn  and  the  Superior  Court  of 
Buffalo,  require  a  careful  revision  and  modification  of 
the  great  number  of  statutes,  so  as  to  adapt  them  to  the 
new  system.  This  is  particularly  important  in  regard  to 
criminal  jurisdiction.  The  transfer  of  the  jurisdiction  of 
the  nine  existing  General  Terms  to  the  new  appellate  di- 
visions and  the  changes  in  the  jurisdiction  of  the  Court  of 
Appeals  and  of  the  right  of  appeal  to  that  court,  require 
extensive  changes  in  the  statutes  upon  those  subjects. 

Li  order  to  take  over  the  business  of  these  Superior  City 
Courts  with  their  numerous  clerks,  offices  and  records, 
legislation  will  be  necessary  to  enable  the  county  clerks  of 
the  respective  counties  to  undertake  and  carry  on  the  busi- 
ness.   The  records  of  the  Court  of  Common  Pleas  extend 


4  Chapter  787,  approTed  May  2S,  proTlded  for  a  oommiMion  to  tuper- 
intend  the  oompletion  of  the  eapitol  and  approaches,  consisting  of  the 
Lieutenant-€k>Temor»  State  Engineer  and  Surveyor,  and  Superintendent  of 
Pohlle  Works,  and  two  persons  to  be  appointed  by  the  Goyemor.  Work, 
with  some  limited  exceptions,  was  to  be  done  by  contract.  The  act  appro- 
priated $400,000  for  expenses  of  the  commission,  other  expenses,  and  for 
continuing  the  work  of  constructing  such  portions  of  the  eapitol  as  the 
eoounlsaioii  shaU  determine  to  have  done  hy  day's  labor. 

Vol.  rx.— 35. 
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over  a  period  of  aboiai  2M  yearSf  and  are  of  great  kor 
portance  and  valne  and  should  be  carefully  provided  for* 
All  of  this  work  must  be  completed  at  Hob  sessiim  of  the 
Legislature,  because  the  new  courts  are  required  to  go 
into  operation  on  the  Istf  of  January,  1896.  The  necessity 
of  early  and  sustained  action  on  this  subject  is,  therefore, 
apparent. 

It  is  of  special  importance  that  the  division  of  the  State 
into  four  judicial  departments  should  be  made  at  the 
earliest  date  possible,  in  order  that  I  may  discharge  the 
duty  which  the  Constitution  imposea  upon  the  Governor, 
of  designating  the  justices  of  the  Supreme  Court,  who 
shall  constitute  the  appellate  divisions  in  the  several  de- 
partments. It  is  important  that  these  justices  should  be 
selected  and  assigned  before  the  legislative  session  closeSi 
so  that  they  may  consult  together  and  advise  the  Legisla- 
ture as  to  what  action,  on  its  part,,  is  necessary  for  the  suc- 
cessful inauguration  of  the  new  system.  As  the  justices 
are  to  have  the  responsibility  of  making  a  practical  work- 
ing court,  their  advice  and  assistance  should  be  had,  in 
respect  to  the  perfection  of  the  details,  while  there  is  still 
time  for  their  views  to  receive  practical  and  effective  at- 
tention.' 


0  Four  judicial  depftrtmotits  ««r«  ereaied  bgr  okiptwr  S7Q,  passed  April 
28;  the  fint  departaneiit  io  oonslsi  of  the  first  Judicial  diatriet,  the  city 
and  county  of  New  York;  second  department^  of  the  second  judicial  district; 
third  department  of  the  thirds  fourth  and  sixth  Judicial  districts,  and  the 
fourth,  of  the  fifth,  seventh  and  eighth  judicial  districts. 

The  same  act  provided  for  an  appellffte  dirision  of  the  snpfeme  court 
in  each  Judicial  department  in  accordance  with  article  six,  section  2  of  the 
Constitution.  The  act  also  provided  for  the  designation  of  justices  for 
the  appellate  division,  transfer  of  appeals,  and  details  as  to  the  juris- 
diction of  the  appellate  division,,  reporter,  clerk  and  the  location  of  courts. 
The  act  provided  for  the  appointment  of  trial  and  special  terms  of  the 
supreme  court. 

The  criminal  jurisdiction  of  the  new  courts  was  prescribed  by  chapter 
880,  approved  June  4,  amending  the  Code  of  Criminal  Procedure. 

Chapter  946,  approved  June  6,  amended  the  Code  of  Civil  Procedure  in 
numerous  particulars  relating  to  the  Jurisdiction  of  the  courts  and  to  pro- 
cedure. 
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2.  Seetioii  2  (tf  article  12  of  IdM  xeriaad  Q^mstitutidii  ss* 
quires  that  the  L^slatare  ahidl  provide  fior  the  giviog  of 
pnUie  Qotiee  end  4>pportii]uty  for  a  {niblic  heari2ig»  oMir* 
cemiiig  every  specdid  city  law,  in  every  city  to  which  it  re* 
latesy  before  the  mayor  of  each  city  ace^s  or  refuses  to 
accept  the  bill.  Such  prorisioa  eeems  to  be  pteireqiiifiite 
to  the  passing  of  special  dbty  laws,  and  as  a  nmnber  of 
new  laws  are  by  general  consent  urgently  and  speedily  re* 
qnired  for  the  city  of  New  York,  the  provision  for  hear- 
ings  before  the  mayor  ought  to  foe  made  by  the  Legislature 
at  the  eariiest  possible  date.  Providon  is  made  in  this 
section  tor  the  clossificatLon  of  xdties  into  three  legislative 
classes,  on  the  basis  of  the  latest  official  enumeration  of 
their  populations.  Yoor  attention  is  recpiired  to  give  this 
amendment  its  intended  effect.* 

3.  Tke  Penal  Code  of  tins  ^Uate  contains  iramerous  and 
apparently  suflident  provisions  agaitt^t  gamUing.  Among 
tiiese  provisions,  section  351  maflEee  pooisdiing  and  book* 
making  upon  races  criminal  offenses.  By  duipter  479  of 
the  Laws  of  1887  (comxMnly  known  as  the  Ives  Pool  bill), 
the  Legislature  ex€»npte]d  from  the  operatipa  of  the  above- 
mentioned  section  the  race  tracks  and  grounds  of  incor- 

fieetkm  284  M  the  Code  of  CMI  Preeetam  (Oevernor's  app^fntiMiit  of 
eztraordfiiAiy  tenas),  amended  by  ciiap.  MS,  was  fluttaiaed  in  People  ▼. 
Tovmg  (18»7),  18  App.  DIt.  16£. 

In  1^86  tke  Con«tHiition,  article  8,  oeetion  I,  wae  amended  Vy  anthoris- 
iag  among  etlier  things,  the  ereolion  of  an  additional  judicial  district  out 
of  territoxy  then  embraced  in  the  second  district.  Acting  under  this  au- 
llMirity  the  Legislature  of  1988,  hf  chaptM*  "204,  divided  the  second  district, 
and  erected  from  a  part  of  the  tertltei^  a  now  district  to  be  knoim  as  the 
afnth,  composed  of  the  comities  of  Westchester,  Putnam,  Dutdiess,  Orange 
and  Rockland. 

•Chapter  1,  passed  January  S8,  made  provision  for  the  submission  of 
■pocial  city  laws  to  prcscrihed  authorities  in  second  and  third  class  cities, 
smd  for  the  action  to  ho  taken  hf  them.  Including  the  required  autfaenti- 
eation  and  certification  thereof. 

Chapter  8,  passed  February  8,  made  similar  provirion  as  to  fliot  class 


•tatstsi  tMM  iMluded  fit  the  #Biieral  ^kf  law  of  4888,  chapter  827. 
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porated  racing  assodatioiui  during  thirty  days  of  each 
year,  and  thus  permitted^  upon  those  tradss  and  grounds 
alone,  the  acts  which  remain  criminal  in  all  other  parts  of 
the  State.  The  revised  Constitution,  section  9  of  article  1, 
adds  to  the  old  provision  against  lotteries  a  provision  that 
neither  poolselling,  hookmaking,  nor  any  other  kind  of 
gambling,  shall  hereafter  be  authorized  or  allowed  within 
this  State,  and  requires  the  Legislature  to  pass  appro- 
priate laws  to  prevent  offenses  against  any  of  the  pro- 
visions of  the  section.  It  is  well  understood  that  this  pro- 
vision is  aimed  at  the  race-track  gambling  permitted  by 
the  statute  of  1887,  above  mentioned,  and  the  Legislature, 
in  obedience  to  the  will  of  the  people  thus  expressed, 
should,  without  delay,  expunge  the  obnoxious  law  from  the 
statute  booksJ 

L  The  provisions  of  law  establishing  Civil  Service 
boards  and  examinations  in  this  State  have  hitherto  had 
only  legislative  and  not  constitutional  sanction.  The 
Court  of  Appeals  has  held  that,  in  view  of  the  express 
powers  conferred  by  the  Constitution  upon  the  Superin- 
tendent of  Public  Works  and  the  Superintendent  of  State 


7Tli6  Gorernor't  rMOmmeBdAtion  m  to  lb*  repeal  of  the  If«8  Pool  Law 
of  1887,  ehaptcr  47d,  wm  included  in  ehapter  570,  paued  May  9,  whieh 
repealed  that  statute  and  leTeral  others  relating  to  the  eame  rabject. 

Chapter  670,  provided  for  the  inoorporation  of  associations  for  the  in* 
proTement  of  the  breed  of  horses,  and  to  establish  a  state  racing  eonunissioB. 
Further  provision  relative  to  racing  associations  was  made  by  *  supple- 
mental act,  chapter  673. 

Section  343  of  the  Penal  Code,  relating  to  keeping  gaming  or  betting 
establishments,  was  amended  hj  chapter  671,  passed  May  8. 

Section  361  of  the  Penal  Code,  relating  to  pool-selling  and  book-making 
was  amended  by  chapter  672,  passed  May  9. 

Chapter  670  was  sustained  in  People  ez  rel.  Sturgis  ▼.  FaUon  (1897), 
162  K.  T.  1,  and  in  People  ex  rel.  Lawrence  t.  Fallon,  162  N.  T.  12,  but 
was  held  unconstitutional  as  to  the  reooreiy  of  sweepstakes  in  Dudley  ▼. 
Flushing  Jockey  Club,  14  Misc.  68. 

Chapter  672,  amending  section  361  of  the  Penal  Code  was  sustained  in 
People  ex  rel.  WeaTer  t.  Van  De  Carr  (1896),  160  K.  T.  439.  See  the 
GUyvemor's  memorandum  of  May  9,  approring  the  foregoing  bills,  pot^  p.  801. 
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PiisoiiB,^  the  L^giflktnre  had  no  authority  to  rahjoet  the 
appointmentB  made  by  those  officers  to  Civil  Service  rules/ 
It  is  believed  that  the  Civil  Service  provision  authorised 
in  the  revised  Ccmstitution  as  section  9  of  artide  5,  obvi- 
ates this  difficulty  and  permits  the  Legislature  to  extend 
the  Civil  Service  rules  to  the  State  prisons,  the  canals  and 
other  public  works  of  the  State. 

5.  Upon  a  separate  submission  of  section  10  of  article  7, 
the  people  have,  by  a  majority  of  about  115,000,  much 
larger  than  that  cast  for  any  other  amendment,  declared 
their  will  that  the  canals  shall  be  improved  in  such  manner 
as  the  Legislature  shall  provide  by  law.* 

6.  The  new  provision  of  section  1  of  article  9,  requires 
the  Legislature  to  provide  for  the  maintenance  and  sup- 
port of  a  system  of  free  common  schools,  wherein  all 
the  children  of  the  State  may  be  educated.  That  is  now 
far  from  being  the  case,  and  the  Legislature  ought  to  take 
immediate  steps  to  fulfill  this  mandate.  Special  investiga- 
tion should  be  made  to  ascertain  what  children  may  be  cut 
off  from  educational  facilities  by  force  of  the  new  pro- 
vision of  section  4  of  article  9.* 

7.  Section  29  of  article  3  requires  the  Legislature  to 
provide  by  law  for  the  occupation  and  employment  of 
prisoners  in  the  State  prisons,  and  as  the  same  section 
prohibits  the  continuance  of  the  present  system  of  employ- 
ment after  the  1st  of  January,  1897,  no  time  should  be  lost 


eOoBst  1894.  art  5,  ||  t,  4. 

4  See  People  ex  rel.  Killeen  t.  Angle  (1888),  109  K.  T.  564.  Aho  Ftople 
ex  rel.  TtatU  t.  Dwrston  (1888)  8  N.  T.  Supp.  822. 

s  Chapter  79^  paued  Mardi  8,  authoriied  m  debt  of  $9,000,000  for  moal 
improremeBt,  and  provided  for  raliaiittiiig  the  aet  to  the  poople  at  the 
l^ovember  eleetion  in  1895.  The  act  wae  approved  and  eaaal  improvement 
began  under  it,  but  the  amoimt  appropriated  was  found  to  he  intuflMent. 

See  L.  1908,  chapter  147,  providing  for  an  expcnditore  of  $101,000,000 
for  canal  improvement. 

•  No  general  education  law  was  paeaed  at  thia  aeiaion,  but  eeveral  itatutet 
were  enacted  either  amending  ezicting  lawi  or  inefadigf  now  proviiioDf 
rdatiw  to  edneatkoal  affain.    Bm  note  28. 
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is  conaiAmvg  bow  Ilia  I>giil«tan  «k«H  dbej  this 
daie.^ 

&  The  pMliibitioB  AgakuA  MUing  tha  Onandaga  aalt 
fipriags  has  ]»een  alirogatad.  ThB$B  aprings  an  a  aoa* 
atant  aanree  of  uaaleat  aadt  tharafbre,  unjnitifiable  ax« 
pense  to  the  State,  aad  iha  diapoaition  to  ba  mada  of  them 
ought  to  be  promptiy  coneidarad  and  dafcemmad.^ 

9.  Exteaaiva  impsovamasis  in  the  agriooltnral  regions 
of  the  State  are  ttaderstood  to  ba  waiting  anif  for  the 
Lagielatom  to  give  affect  to  fha  nav  proviaion  is  aaction  7 
of  article  1,  which  provides  for  £ha  paasaga  of  general 
drainage  laws,  to  which  I  make  reference  alsan^iacie.^ 

10.  The  new  provisions  contained  in  aactions  11  to  15  of 
article  8  require  the  Lagielatare  to  provide  for  *  ganeial 
sTstem  of  visitation  and  inspection  of  dbaritaUe  institui^ 
tions,  insane  aayioma  and  prisons,  aad  for  the  ragulatien 
of  public  bO.  to  charitable  and  oorrectiotial  inetitations, 
wholly  or  partly  under  private  control,  lliase  reqwa- 
ments  are  aimed  at  grave  axiating  abnaea  and  ahoidd  be 
promptly  complied  with.^ 


iojxq  fmmX  art  mf  pMMd,  Irai  Ij  chapter  4f|,  fmmd  A|vU  $7,  tlM 
priflon  law  of  1889,  chapter  882,  was  aaiMided  hy  isehidii|g  additiofial  pro- 
visions rfAative  to  eonriet  labor. 

The  Lec^kOatnre  «t  tkk  aessloii.  ISiS,  fropoMd  *  Mmitttttioiial  aMid- 
wmt  mmietUUj  mMi^ag  tkt  prism  laior  prvfMoa,  saatioa  S9,  «s  fadadti 
in  tlie  Cloafltitnt^on  of  1894*  but  it  was  not  sutaitt^  to  tlit  people. 

11  The  Senate  appointed  a  special  committee  to  consider  the  subject  of 
the  disposition  of  the  salt  springs,  which  committee  was  required  to  report 
on  or  before  the  19th  of  Harch*  1895,  but  no  stMtnte  was  passed  xelatias 
to  tUs  subject 

In  1897,  hy  chapter  t61,  the  commiMioners  ef  the  land  office  wwi 
authorised  to  dispose  of  lands  on  the  Onondafa  salt  apilngs  reserratfon. 

IS  Chapter  384,  passed  April  28,  189S,  relating  to  the  dridnafs  of  agri- 
cultural lands,  was  intended  to  proTlde  procedure  for  appljffig  ^tt  new 
constitutional  prortsion* 

In  re  TuthlH  <1900),  163  H.  T.  188,  iUt  atft  was  Md  uneonrtitaticBal 
so  far  as  it  authorised  the  assessment  of  anj  part  M  the  cKpcase  upon 
owners  of  land  adjoining  the  land  sought  to  be  drained. 

19  The  fitate  Board  of  Charities  was  reorganised  bj  chapter  T71,  approved 
Kay  27,  which  revised  and  consolidated  exbting  stietvtea  on  the  aame  Mh 
jeet.    Bee  also  the  State  Charities  Uw  of  1896.  ehaptw  f48. 
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BooEK  lammjutan  nm  TXwm  Tone  Cvn. 

A  Pow0r  off'Bemoval  Mil,  as  a  means  of  securing  better 
fovenunent  in  dties,  is  demanded  hy  a  large  part  of  tiie 
people.  TMs  requirement  has  been  undoubtedly  accentu- 
atSedy  if  not  originated,  by  the  exposure  of  wholesale  cor- 
rupt practices  and  acLninistrative  abuses  in  the  municipal 
departments  of  the  city  of  New  York.  These  have  been, 
brought  to  the  public  notice  in  so  conepicuous  a  manner 
that  no  characterization  from  me  is  needed,  to  deepen  the 
impression  they  have  wrought,  in  the  public  mind,  that 
prompt  and  ra£cal  measures  for  their  correction  are 
imperative.  And  this  sentiment  exists  not  merely  in  the 
metropolis,  but  among  the  people  of  the  State  who  have, 
by  an  expression  most  unusual  in  its  volume^  evinced  their 
reprobation  of  these  systematized  official  crimes,,  and  have 
brought  into  the  placea  of  authority  men  especially  selected 
for  the  work  of  eradicating  the  evila  so  overwhelmingly 
condenmed  by  the  power  of  the  suffrage  at  the  receii^ 
election.  The  Legislature,  no  doubt,  recognize  that  one  of 
its  most  solenm  and  imperative  duties  will  be  to  co- 
operate with  th»  representatives  of  reform  sentiment  and 
action  in  New  York  eiiy  axid  confoim  its  legislative  acta 
to  the  desires  of  the  people  at  the  earliest  possible  day. 
A  Power  of  Bemoval  Ull  for  the  city  of  New  York,^  placing 

Aaother  aet  yumd  in  1896,.  eluiptcr  7ft4,  approrti  Maj  t7»  wa»  isteiidad 
to  apply  ttd  put  Into  oporatimi  tiiA  proriiioiu  of  the  Covtitutioa,  artiel* 
8,  Motloii  14,  Miatiltt  t»  pa9«ieBta  Iqr  aianieipal  e<Mrporatloiii  for  tlie  tup- 
port  of  inmatet  of  e]iaritiJ>la  inttitutioiu.  The  aet  regulated  pajntentr  by 
c9aBtSo%  «ftio%-  tfewBO  aai  tilkset,  and  prwerfbed  tke  duttea  of  loeal 
autlwrlliM  ivlatlvo  ttarato.r  Soeb  pi^aMate  wora  to  ba  madb  pamant  to 
mka  aatabliUied  bf  tta  Iteto  BohrI  at  Chsrlti«^ 

A  8t«ta  ComdutaB  of  Priiona  waa  ertabUafaed  ^  abaptor  lOM,  appforad 
J«Bt  15,  to  bo  atfpoiail  af  eight  aoouBlnlBiimi,  oaa  from  audi  Judtelal 
diafariat.    Tha  aolr  preatrlbad  tha  powoa  aid  duliea  of  tha  eanmlieioa. 

]i#  gamial  aet.  u^e  patoad  laiati^  to  Iha  oigaiifcatfam  and  pcmwn  af  the 
Inaaiy  aoiiii!iita%  but  Mvmnl  tftatnlea  we«a  iflaafeal  rilatfiig  W  partlmilar 
aapaeU  of  tha  e  ubjbet.  For  a  ntMob  a«  tba  law  ok  thia  aabjaet^  ioa  Ik 
18t%  ahi^lit  iOir 
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in  the  hands  of  the  mayor  absolnte  and  nnqnestionable 
authority  to  remove  any  of  the  appointive  officers  of  the 
city  government  and  to  appoint  their  successors,  is  an 
immediate  requirement  at  your  hands.  The  special  com- 
mittee of  the  Senate,  known  as  the  Lexow  Committeei 
which  has  been  investigating  the  city  departments  for 
some  months  past,  will  doubtless  submit  its  report  to  the 
Legislature  early  in  the  present  month,  and  is  expected 
also  to  recommend  various  measures  or  plans  for  needed 
reform.  In  the  meantime,  the  duty  is  incumbent  on  you, 
under  the  expressed  will  of  the  people  of  the  metropolis, 
to  give  to  the  mayor  of  New  York  tke  requisite  power  of 
removal  and  appointment,  without  waiting  for  the  full 
details  of  the  reform  plan.  I  deem  it  proper,  however,  to 
counsel  wisdom  and  calm  discretion  when  dealing  with  this 
question,  so  that  the  dominant  and  responsible  political 
party  may  be  credited  with  a  lofty  purpose  and  not 
charged  with  a  lust  for  what  are  regarded  as  **  the  spoils 
of  victory."** 

Thb  Obsatbb  Nbw  Tobx. 

Last  year  the  Legislature  enacted  a  law  submitting  to 
the  voters  of  New  York,  Brooklyn  and  adjacent  cities  the 
question  of  bringing  all  their  population  into  one  great 
municipality.  The  people  of  the  cities  involved  in  the 
proposition  have  declared  by  popular  vote  in  favor  of  this 
consolidation,  and  it  now  becomes  the  duty  of  the  Legisla- 
ture to  take  such  further  steps  as  are  necessary  to  carry 


14  The  power  of  remoTal  wm  eoaftmd  oa  the  mayor  of  Um  city  of  New 
York  by  cliapter  11,  pused  Febmary  11,  which  proTided  that  '*at  may 
time  within  fix  monthi  after  the  oommeneement  of  hie  term  of  oAoOy  the 
mayor  of  the  eity  of  New  York,  elected  for  a  full  term,  may  at  pleasure, 
remove  from  office  any  public  officer  now  or  hereafter  holding  office  by  a^ 
pointment  from  the  mayor  of  aaid  city,  ezoept  Judicial  officert,  for  whoee 
remoTal  other  proTiiion  ia  made  by  the  Conetitution;  **  and  that  ''after 
the  eoqiiration  of  laid  period  of  aix  months  any  such  public  officer  may 
be  removed  from  office  in  the  manner  heretofore  provided  by  law/'  F^ 
Governor  Flower's  veto  of  a  power  of  removal  bill  in  ISHy  ■«•  onK^  p.  4ia. 
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iheir  wishes  into  effect  The  framing  of  a  charter  for  a 
city  of  more  than  three  millions  of  people  is  a  compre- 
hensive, delicate  and  important  task;  one  that  should  not 
be  entered  upon  without  careful  and  serious  preparation. 
It  is  doubtful  whether  the  Legislature,  in  view  of  the  many 
duties  that  will  press  upon  it  during  the  coming  season, 
will  be  able  to  fully  perform  this  labor.  I  suggest,  there- 
fore, that  a  commission  be  at  once  created,  to  be  composed 
of  the  most  capable  dtusens  of  the  various  localities  in- 
terested, and  to  be  charged  with  the  power  and  the  duty 
of  framing  a  charter  and  reporting  the  same  to  the  present 
Legislature,  if  such  a  plan  can  be  drafted  and  submitted 
before  the  session  closes.^ 

Thx  Election  Laws. 
One  of  the  most  important  subjects  which  you  will  be 
called  upon  to  consider  is  that  of  improving  our  election 
laws.  The  people  are  vitally  interested  in  honest  elections. 
There  is  an  imperative  public  demand  that  the  ballot-box 
shall  be  made  to  raster,  so  far  as  possible,  the  free  and 
uncorrupted  will  of  the  legal  voters.  This  State  was  the 
first  that  attempted  a  thorough  reformation  of  the  elective 
system,  but  owing  to  differences  between  the  legislative 
and  executive  branches  of  the  government  upon  the  sub- 
ject, nothing  was  accomplished  until  1890,  when  the  present 
baUot  law  was  placed  upon  the  statute  books.  That  law  is 
generally  conceded  to  be  very  inadequate,  and  the  opinion 
is  almost  universal  that  it  should  be  radically  changed. 
While  it  has,  to  a  certain  extent,  secured  secrecy  of  the 


liThe  Goremor't  neomiiieiidAtimi  wm  e^hwdM  in  aa  act  pMsed  In  1806, 
diapter  488,  which  erMt«d  a  eomnlwioii  eompoied  of  the  president  of  the 
coBimiMJon  appointed  under  ehapter  311  of  the  Lewi  of  18110,  the  mayon 
reepeetiTefy  of  the  city  of  New  York,  Brooklyn  and  Long  Island  City,  the 
State  Engineer  and  8ur^«yor,  the  Attorney-General  and  nine  other  persons 
to  be  appointed  by  the  Cknivmor  and  Senate.  The  eonunission  was  charged 
with  the  dnty  of  preparing  a  charter  for  Greater  New  York,  which  was  to 
be  submitted  to  the  Lsgislatvre  on  or  before  the  irsi  day  of  Fsbmary,  1887. 
The  eharter  was  sabmitted  according,  passed,  and  becaoM  ehapfear  378  of 
tha  Lawn  of  1887. 
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luMoi  it  iias  been  Am  Boiirei  of  «i4b  that  lunr^  almort 
eoimterbalanced  its  good  msiilts.  ^Rio  ttqperiwM  of  ae^*- 
eral  yeara  baa  made^t  r^rj  okar  that  ttie  ajratem  of  pro- 
Tiding  a  aeparata  ballot  for  oadi  gimip  of  ttominatioM  is 
dunbeiaome  and  unaatiafadxN^.  The  '^blankof  i»Uot, 
so-called,  which  has  been  onceeMfidly  used  in  many  Statea 
of  the  Umoiiy  should,  in  my  jndgmoot,  be  adopted  in  this 
State  without  f  urUier  delay.  Without  intending  to  dictate 
aa  to  the  parttcolar  form,  I  think  it  proper  to  suggest  that 
it  would  be  well  to  provide  for  party  symbola  and  for 
printing  the  names  of  each  group  ^  -eandidates  in  parallel 
columns,  each  under  its  appropriate  symbol  and  party  <Nr 
political  designation*  That  was  tin  fona  of  ballot  pr^ 
vided  for  in  the  bill  which  passed  the  Legislature  at  the 
last  session  and  it  seems  4o  meet  with  general  approvaL 
Hie  bill  w^s  vetoed,  not  t>eca«8e  of  its  form,  howerer, 
but  Ibecause  it  did  not  permit  the  use  ^f  HIm  blanket  paeter.* 
This  kind  of  ballot  has  been  used  for  years  in  a  number  'Of 
the  States  with  gratifying  resuiti* 

It  is  my  bdief  that  the  use  of  tk/e  ^^btaidtet-pOater  '* 
ballot  should  be  at  once  prohibited,  for  through  its  in^T«- 
mentality  the  purpose  of  the  law  has  been  to  a  large -extent 
defeated  It  can  not  be  claimed  that  Hke  ^' paster^'  is 
necessary,  because  it  has  never  been  used  in  those  olter 
States  which  have  adopted  the  Australian  system  of  votxng. 
There  is  a  question  Whether  the  nse  of  '^pasters''  eon- 
taining  the  names  of  individual  candidates,  whose  names 
are  not  printed  in  the  official  ballot,  is  not  Ibotb  proper  and 
necessary  so  as  to  preserve  the  constkutional  rights  of 
illiterate  voters.  It  is  not  necessary  for  me  to  suggest 
that  nothing  should  be  left  undone  th^t  wiQ  secuje  to  every 
citizen  his  right  of  suffrage.^*    The  State  of  New  York  is 

•An#«,p.  477. 

MCawptflr  SIO,  tepipnmd  llay  09,  ISM,  «o«Wm1  wvamnm  111111111111 
to  the  existing  Eleetion  Law,  incluAiiig  prairkiMMi  lor  party  emblcns  and 
for  a  bki^cot  baUot.  Pkotiakn  was  alto  made  lor  apaoe  oa  tlie  ballot*  ia 
which  a  irqtar-  night  wti^  the  name  of  aagrflaadMala  for  ^vhom  *ha  wai^ 
wiah  to  Tote«  although  not  regnlarly  nominated.  

A  reriaed  Eleetion  Law  was  passed  In  1806,  chapter  Mii 
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alio  entftlltcl  to  the  endit  €f  lumng  takoi  ibe  leadxt  plao- 
iag  upofn  the  statate  books  a  strong  law  against  cotrupt 
pnwtiMs  at  Aettiom  That  law^  wfakli  is  a  part  of  the 
State's  Penal  Code,  has  been  strengtiiened  from  time  to 
tuaey  so  that  it  is  ncmr  one  of  tiie  best  statBtea  of  the  kind 
in  the  ooimtiy.  Bai  there  is  one  particular  is  whidi  this 
law  seems  to  be  defective.  Wh3e  it  reqttires  erery  candi- 
date for  public  office  to  file  a  sworn  statement  of  his  dis- 
bursements of  money  for  election  expenses,  it  omits  to 
Mqoive  similar  statements  from  political  comimittees. 
TUa  I  regard  as  a  very  serious  defect,  and  one  that  shotdd 
be  remedied  withent  delay.^ 

The  revised  Constitntion,  article  2,  section  1,  very  wisely 
pmvides  that,  to  be  entitled  to  vote,  a  person  mnst  have 
been  a  citizen  for  ninety  days  before  election.  As  a  result 
of  this  provision  it  wiU  not  hereafter  be  necessary  to  set 
apart  a  fifth  day  for  registration  in  the  cities  of  the  State, 
and  1  recommend  that  the  election  law  be  amended  in  con- 
formity with  this  modification. 

As  amended  the  Constitution  makes  the  duty  of  the  Legis- 
lature very  plain  in  respect  to  the  registration  of  voters. 
By  section  4,  article  2,  it  is  provided  that  in  cities  and 
villages  having  5,000  inhabitants  or  more,  voters  shall  be 
registered  upon  personal  application  only.  This  makes  it 
necessary  to  extend  the  personal  r^stration  requirements, 
which  now  apply  only  to  cities,  to  all  villages  which  contain 
5,000  or  more*  The  section,  referred  to  exempts  citizens  in 
cities  or  villages  ol  less  than  5,000  inhabitants  from  such 
personal  registration.^* 

IT  As  to  ■tatemcBts  by  politieftl  eommittoei^  toe  L.  1006,  chapter  502,  alto 
ISOr,  ditp.  996. 

i^Cbsptw  Sie,  flSW8d«d  MDdoii  31  of  tlM  KiMtioS  Law»  hy  octendiiig  tht 
pTOTiskmo  for  pmoMl  ngistiatSott  ta  TilligM  oontaiBiag  6,000  qv  noft 
Inlutbitaiitt. 


Digitized  by 


Google 


556  MuftAOSB  nou  trb  GovsftKOB. 

Another  important  amendment  bearing  npon  tbe  subject 
of  elections  is  embodied  in  section  6  of  the  same  article 
which  requires  equal  representation  of  the  two  great  poli- 
tical parties  in  all  boards  of  registration  and  election.  In 
this  respect,  however,  the  Legislature  of  1894  anticipated 
the  action  of  the  Convention  by  passing  an  act  providing 
for  bi-partisan  election  boards. 

Ths  State  Canals. 

The  improvement  and  administration  of  the  State  canals 
dionld  command  most  careful  and  enlightened  attention  at 
the  present  session.  Since  the  inception  of  that  great  en- 
terprise, the  Erie  canal,  more  than  three  quarters  of  a 
century  ago,  the  people  of  this  State  have  continually 
recognized  the  impetus  it  has  given  to  the  general  progress 
and  commercial  prosperity  of  the  commonwealth.  It  has 
been  a  prime  factor  in  the  establishment  and  maintenance 
of  the  commercial  eminence  of  the  port  of  New  York. 
When  the  canal  was  constructed  and  for  many  years  after- 
ward, there  were  no  railways  to  compete  with  this  great 
waterway,  and  the  natural  products  of  practically  liie 
whole  of  the  then  limited  new  country,  to  the  north  and 
west  of  this  State,  found  by  this  channel  their  way  to 
the  markets  of  the  world.  The  canal  has  now  for  its  com- 
petitors five  of  the  most  perfect  trunk-line  systems  of  rail- 
way in  the  world,  administered  and  operated  by  master- 
minds and  backed  by  enormous  capital,  the  security  of 
which  lies  in  the  maintenance  of  a  successful  rivalry.  And 
while  the  railways  have  made  steady  and  rapid  progress 
on  the  line  of  improved  methods  and  inventions,  the  sys- 
tem of  operating  the  canal  is  scarcely  changed.  As  a 
consequence,  largely,  of  these  diverse  conditions  the  ton- 
nage of  the  canal  has  shown  a  continuous  decrease  during 
the  last  few  years,  and  for  the  year  just  closed  the  tonnage 
was  the  smallest  since  1859.  In  the  past  season  the  rail- 
ways have  carried  49.45  per  cent,  of  the  total  amonnt  of 
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grain  delivered  at  the  port  of  New  York,  and  the  canals 
50.1  per  cent  For  the  eleven  months  to  November  thirti- 
eth, Baltimore  exported  abont  15,000,000  bushels,  or  nearly 
one-half  as  much  grain  as  New  York,  while  Baltimore, 
Philadelphia,  Boston  and  Montreal,  together,  exported 
36,155,396  bushels,  of  which  a  large  amount  could  have 
been  diverted  to  New  York  for  export  if  the  canals  could 
have  furnished  the  necessary  accommodation  at  a  low 
rate  of  cost  Assuming  that  on  terminal  charges,  freight 
and  handling,  five  cents  is  earned  from  every  bushel  of 
grain  that  passes  through  this  State,  $1,807,770  were  by 
this  diversion  lost  to  the  people  employed  in  this  State 
upon  a  product  in  transit,  which  was  neither  raised  nor 
consumed  within  our  borders.  The  question  of  deepening 
the  canals,  the  Erie  to  nine  feet  and  the  Champlain  io 
seven  feet,  will  come  before  you  this  session  and  will,  I 
trust,  receive  the  serious  consideration  which  the  great  im- 
portance of  the  subject  deserves.  While  it  is  true  that 
the  railways  of  our  own  State  are  active  rivals  of  the 
canal,  statistics  show  that  these  rail  lines  have  not  carried 
all  of  the  freight  not  borne  by  the  canals,  but  that  other 
railways,  States  and  ports  have  been  growing  opulent  and 
important  in  handling  the  rich  burdens  whicJi  might  have 
been,  in  great  part,  controlled  for  our  own  commercial 
advantage.  The  Dominion  of  Canada,  too,  has  expended, 
and  is  still  expending,  vast  sums  in  governmental  aid  to 
the  canals  of  that  country,  and  is  also  an  active  competitor 
against  our  canal  system  as  weU  as  against  our  railways. 
It  is  xmnecessary  to  submit  here  the  statistics  which  go  to 
show  the  danger  that  threatens  the  commerce  of  our  State. 
These  details  will  come  before  you  in  the  official  annual 
report  of  the  Superintendent  of  Public  Works.  It  is  my 
duty,  however,  to  emphasize  the  lesson  which  these  figures 
teach,  and  to  urge  upon  you  the  need  of  prompt  and  states- 
manlike action  in  providing  for  the  improvement  of  the 
canals  and  their  administration  upon  a  sound  business 
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basis,  unmixed  witk  politioal  or  other  sdborcEnato  ptrpnn 
and  polieies/ 

AoBICULTUBAIi  DbAIKAOB. 

There  is  one  provision  of  the  revised  Constitntion  in 
which  many  farmers  of  the  State  are  greatly  interested. 
Under  the  old  Constitution  a  doubt  existed  as  to  the  power 
of  the  Legislature  to  provide  a  method  by  which  owners  of 
agricultural  landa  could  construct  necesisary  ditches,  for  the 
drainage  of  their  own  lands  across  the  lands  of  others.  As 
a  consequence  those  who  owned  low  or  swamp  lands,  or 
lands  upon  which  in  certain  seasons  the  surface  waters 
settled,  have  been  compelled,  in  many  instances,  to  suffer 
great  hardships,  because  they  could  not  conduct  the  water 
across  a  neighbor's  premises,  even  by  paying  a  just  com- 
pensation for  the  privilege.  This  right  is  given  by  sec- 
tion 7,  article  1  of  the  new  Constitution,  and  I  reconmiend 
that  the  Legislature  pass  an  act»  at  an  early  day,  that  will 
provide  a  speedy  and  economical  means  of  relief  for  those 
who  are  interested  in  the  matter.^ 

BOADB  AND  HlOHWATB. 

The  subject  of  good  roads  is  one  which  merits  thoughtful 
attention  at  your  hands,  for  it  is  year  by  year  becoming  of 
larger  importance  in  the  public  eye.  Nearly  all  of  the  var- 
ious State  Legislatures  which  will  be  in  session  during  this 
year  will  be  engaged  in  efforts  to  secure  practical  results, 
in  the  direction  of  seleeting  approved  metiK>ds,  though  on  a 
variety  of  lined  or  theories^  The  information  obtained  by 
the  Office  of  Bead  Inquiry,  a  bureau  of  the  Federal  Depart- 
ment of  Agriculture,  and  which  has  had  correspondence  on 
the  subject  with  all  of  the  State  governments,  is  that  wide 
divergence  of  opinion  exists  on  the  whole  question,  and  it 
is  feared  that  it  may,  in  oonsequenee,  be  difficult  to  secure 

•  See  note  8. 
f  See  note  18, 
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sound  praclMal  tetulta.  Not  less  tiuta  half  a  down  plans 
are  in  effect  or  contempUttion,  a  fact  that  is  undoubtedly 
regretable,  and  it  would  ae^n  desirable  that  the  Empire 
State  should,  with  its  characteristic  progressiveness,  be  a 
leader  in  the  estabUfito^nt  of  an  acceptable  system  of  road 
improvement)  extension  and  maintenance.  The  advocates 
of  road  improvement  in  several  States  are  urging  the  estab- 
lishment of  a  temporary  joint  commission,  by  the  respective 
Legislatures,  such  commission  to  include,  besides  members 
of  both  legislative  houses,  representatives  of  road  improver 
soent  organizations*  If  this  plan  is  adopted  by  a  number  of 
the  State  liegislatures  the  Federal  O&ce  of  Boad  Inquiry 
proposes  to  act  as  a  medium  of  ^communication  between 
them,  as  well  as  a  source  of  information*  I  think  that  the 
Legislature  might  by  a  committee,  put  itself  into  communis 
cation  with  the  National  and  State  authorities  on  the  subject 
^nd  ac^re  all  available  information  as  to  plans  and  ex- 
periments, with  a  view  to  obtaining  good  roads,  constructed 
on  wise  and  econprnical  principles,  thronghout  the  State.^^ 

CoNvioT  Lapob. 

The  eonstitutioBal  amendment,  which  takes  effect  two 
years  hence,  forbidding  the  State  from  employing  convicts 
at  ihe  State  and  county  prisons,  jails  and  reformatories  in 
any  industrial  arts  or  useful  occupations  the  products  of 
which  may  come  into  competition  with  the  work  or  products 
of  the  people,  imposes  a  grave  duty  upon  the  law-making 
power.  No  condition  is  so  subversive  of  both  moral  and 
physical  discipline,  especially  among  bodies  of  men  under 
punitive  restraint,  as  that  of  idleness,  and  the  restriction 
now  imposed  upon  their  occupation  will  render  it  no  easy 


!•  Chapter  876,  passed  April  28,  authorized  the  board  of  supenrisors  of 
any  eoimtj  to  adopt  the  eoantj  road  system,  and  provide  for  the  improTs- 
mcnt  of  certain  highways,  to  be  designated  as  eonnty  roads.  For  seTeral 
referanees  relating  to  good  roads  see  1890,  ttnie  vol;  8^  p.  1041. 
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task  to  provide  employment  within  the  law,  and  to  make  the 
convicts  yield  an  appreciable  proportion  of  the  cost  of  their 
maintenance.  If  their  services  can  be  legally  applied  to  the 
building  and  improvement  of  roads  and  highways,  the 
manufacture  of  clothing  and  other  articles,  the  raising  of 
food  supplies,  on  State  farms,  and  other  like  pursuits,  all 
for  use  in  State  institutions,  the  solution  of  the  problem 
may  be  less  difficult  than  it  now  appears  to  be.  The  char- 
acter of  the  laws  framed  to  accomplish  this  end  will  be 
closely  scrutinized  by  the  people,  and  should  be  such  as  to 
relieve  the  industrial  workers  and  their  employers  from  the 
competition  of  prison  labor,  against  which  they  have  for 
years  past  so  earnestly  protested.' 

The  Civil  Sebvicb  Laws. 

The  C^vil  Service  Laws  of  the  State  have  been  powerfully 
reinforced  by  the  adoption  of  an  amendment  to  the  organic 
law,''  recognizing  this  great  reform  principle  and  extend- 
ing its  operation,  and  the  law-making  authority  is  required 
to  give  effect  to  these  provisions.  It  may  be  well  considered 
whether  the  prudent  and  consistent  extension  and  perfection 
of  the  system  will  not  exert  a  most  beneficial  effect,  in  avert- 
ing and  rendering  impossible  many  of  the  corrupt  and  other- 
wise reprehensible  practices  which  have  of  late  scandalized 
so  many  branches  of  the  public  service.  Under  this  consti- 
tutional recognition  the  Civil  Service  Laws  will  become  ap- 
plicable to  municipal  and  county  officials  and  employes,  as 
well  as  to  State  employes.  The  same  section  also  gives 
recognition  to  the  principle  that  honorably  discharged  sol- 
diers and  sailors  of  the  civil  war  shall  be  entitled  to  prefer- 
ence in  appointment  and  promotion  from  the  eligible  lists, 


cSee  note  10. 

k  Const.  1804,  art  5,  I  •. 
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without  reference  to  their  standing  on  any  such  list  from 
which  the  appointment  or  promotion  may  be  made.*^ 

Thb  Bank  Dbpabticbnt. 

The  great  increase  in  the  resources  of  the  various  insti- 
tutions supervised  by  the  Bank  Department  during  the  last 
decade  entitles  it  to  special  mention.  Ten  years  ago  the 
total  resources  of  these  institutions  were  a  little  over  $845,- 
000,000.  To-day,  by  reason  of  the  increase  in  the  number 
and  business  of  banks  of  deposit,  savings  banks  and  trust 
companies,  together  with  the  building  and  loan  associations 
and  foreign  mortgage  companies,  which  were  placed  under 
the  supervision  of  the  department  in  1890,  there  appears  to 
be  an  increase  in  resources  of  about  $580,000,000,  making  a 
total  of  $1,425,000,000. 

In  the  revision  and  reenactment  of  the  Banking  Laws  in 
1892,  many  valuable  amendments  were  made ;  but  there  are 
several  amendments  which  might  still  be  made  with  the 
effect  of  further  improving  the  law.  For  instance,  as  the 
law  now  reads,  a  bank  may  commence  business  by  paying  in 
fifty  per  cent,  of  its  capital  stock — the  balance  to  be  paid 
in  in  installments  of  ten  per  cent,  at  the  end  of  each  suc- 
ceeding month,  until  it  is  fully  paid.  Experience  has  shown 
that  the  remaining  portion  of  the  capital  stock  is  not  paid 

V^Cliapter  844,  pasaed  April  18,  extended  the  proritloBS  of  exfating  laws 
lelstire  to  Tttomie  by  deeUriag  that  a  eompetiti^  examination  should  not 
be  deemed  praetioable  where  the  oompeneation  did  not  exceed  $4  per  day, 
bat  the  examination  thonld  be  tueh  at  was  caleulated  only  to  ascertain  the 
merit  and  fitness  of  the  applicant  for  the  position  for  which  he  applied, 
and  if  fonnd  fitted  to  fill  eneh  position  the  applicant  should  be  placed  on 
the  eligible  list*  and  he  shonld  be  certified  therefrom.  Provision  was  also 
made  for  the  status  of  Teterans  in  relation  to  positions  where  the  com- 
pensation exeeeded  $4  a  day,  and  in  these  eases  their  names  were  to  be  placed 
on  eligible  liste  without  regard  to  their  standing,  and  they  were  to  be  pre- 
ferred for  appointment  above  others  who  might  have  been  graded  higher, 
provided  the  fitness  of  such  veterans  should  be  ascertoined  as  required  by 
the  net. 

TUa  aet  was  held  nnoonstitutional.  In  re  Keymer,  148  N.  T.  218  (1886.) 

Vol.  IX.— 36. 
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in  as  pMvided  bj  Imw^  and  more  w  leas  eoof^M^n  afises 
over  the  payment  of  the  remaining  half.  I  am  lof  the  opin- 
ion that  the  whole  capital  stock  should  he  actually  paid  up 
before  the  new  bank  is  autiiorised  to  commence  business.^ 
A  nnmber  of  faankinc  inptiiNrtiwus  hsive  be^  forced  into 
bankruptcy  for  one  or  all  of  i^  following  caiOBes,  to-wit: 
The  loose  meliiod  by  whidi  officers  and  employls  of  a  bunk 
msLj  borrow  money  from  tiia  institution,  upon  their  own 
motion,  to  sudi  amount  as  they  may  desire;  the  loaning  of 
funds  by  a  bank  upon  the  aecvoity  of  its  own  capital  stock; 
and  the  tendency  of  so  many  banks  to  pay  out  their  profits 
in  dividends,  rather  than  to  create  a  reasmmble  surplus 
fund  with  which  to  meet  inevitable  losses. 

I  would  recommend  that  the  Bankang  Law  be  so  amended 
that  the  officers  having  the  physical  control  of  ihe  funds  of 
a  bank  should  not  be  allowed  to  loan  money  to  themselves, 
but  that  their  applications  for  loans  should  be  submitted  to 
the  board  of  directors,  and  the  consent  of  a  majority  of 
such  board  should  be  required  precisely  as  general  customo- 
ers  procure  loans.*"  Also  that  banks  should  be  required  to 
accumulate  a  reasonable  surplus  fund  or  go  out  of  business, 
and  that  they  should  be  prohibited  from  Joaning  money  upon 
the  security  of  their  own  capital  sto/ok.^ 


law,  by  requiring  thut  all  %h%  oapiW  rtofk  of  fvwjr  Iwik  «h»U  U  pf4d  ia 
before  it  tbaU  oominenoe  buaisMB. 

0  The  Governor'*  ^nggeetioii  m  ]fco  loane  to  bank  oSioerp  «m  laelvded  is 
chapter  929,  amending  aectioii  S6  pt  Hie  banking  leer,  Mjtimi  wbiob  otSceni 
dlrectore,  olerke  and  itf^ente  of  banks  wise  pm^bibited  fron  borrowing  bank 
funds,  eacoapt  upon  the  eooaent  of  a  vajpritj  of  tba  board  .of  direetoca  or 
trustees. 

ss  Chapter  929,  approved  June  1^,  imwding  aeetion  £5  .of  the  banking  iaw. 
required  eaeh  bank  to  aocumuMe  a  aujplus  bT  •dding  theseto  at  the  end  of 
eaeh  dividend  period  ome^enth  of  the  net  eamingi  for  thai  period,  until  ihs 
surplus  should  equal  twenty  per  oent  of  ^Uie  eafditel. 

The  same  act  prohibited  a  bank  from  making  a  loan  or  diacount  on  Ha  osaS 
capital  stock. 
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S4fnrd6  Baitxb. 

There  are  not  a  few  instances  in  tUs  9tate  witcre  savings 
banks  and  banks  of  discount  are  located  in  the  same  room, 
and  are  controlled  by  the  same  management;  at  one  desk 
the  savings  bank  officers  receive  deposits;  at  another  desk 
close  by  the  dSsconnt  bank  receives  and  pays  ont  moneys. 
The  board  of  trustees  of  the  one  institution  is  composed 
mainly,  if  not  vrhoDy,  of  the  directors  of  the  other,  so  that 
when  trouble  arises  to  the  one,  the  other  is  also,  invariably, 
involved.  At  least  two  instances  have  occurred  within  the 
last  two  years  where  discotnri;  banks  have  suspended^  and 
savings  banks  doing  business  in  the  same  room  have  been 
forced  into  failure  for  the  reason  that  their  entire  available 
fuifds^  were^  ^'  tied  tip  ^^  in  Hia  suspended  bank.  This  con- 
dition of  affairs  demands  prompt  rectification*  Eadi  bank- 
ing institution  should  be  independent  of  the  other,  and  the 
available  funds  of  savings  banks  should  be  deposited  in 
such  a  manner  as  to  be  beyond  the  perils'  which  may  involve 
the  discomtt  badka^ 

"PvMuc  ImzEiroxiOH* 
It  is  a  matter  foT  congratulation  that  the  leadership  of 
New  York  State  in  educational  affairs  is  everywhere  recog- 
nised Her  present  system  of  supervision  and  examinations 
is  uplifting  the  calling  of  the  teacher,  giving  more  assur- 
ance of  employment  to  those  well  qualified,  and  insuring  to 
the  pubtie  a  more  adequate  return  for  the  liberal  expendi- 
ture that  has  always  honorably  distingmidied  the  Empire 

M  Chapter  92Q»  approved  June  6,  amending  Beetion  2i,  of  the  banking  law, 
contained  the  following  proriiion: 

''Ko  MiTingB  bank  hereafter  ineorpdrate^  i^ll  do  baeineee  or  be  located 
'  in  the  iame  romn  or  in  any  room  eonmumieatinf  with  any  baide  or  nationa] 
'  aaeeeiatioa.^ 

Hm  feme  aet,  aaMdlog  mUob  lef  of  the  hmM^  law,  regnlaied  the 
eartettt  to  whieh  trnftcee  of  ea/eiiqf*  baalai  might  alio  be  tmeteee  of  ether 
haaki^  9dd  eotttafned  pivHeioM  eepflrating  the  management  of  banks 
•beinf  eoniMted  partly  aa  aavfag  banks  aod  partly  at  bank*  ol  diieonnl. 
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State.  Buildings,  equipment,  library  and  apparatus  do  not 
make  a  BchooL  It  is  upon  the  fitness  of  liie  teacher  that 
our  educational  system  depends  for  its  results.  Toward 
this  end  our  State  is  making  unexampled  progress.  Our 
normal  schools,  teachers'  institutes  and  teachers'  training 
classes  are  growing  in  efficiency  and  are  disseminating  a 
professional  spirit  which  reaches  the  smallest  country 
schools.  Corresponding  progress  appears  along  Hhe  dis- 
tinctly different  line  of  higher  education.  Particularly  by 
concentrating  in  a  responsible  body  the  supervision  and 
control  of  higher  institutions  of  learning  and  professional 
preparation,  the  public  interests  are  more  adequately  pro- 
tected. It  is  recommended  that  the  Legislature  provide 
liberally  but  with  economic  discretion  for  the  carrying  on 
of  the  system  of  public  education.^ 

<s  Besides  making  ih§  usual  and  some  special  appropriatioBS  for  eduea- 
tional  purposes,  and  amending  ssTeral  administratiT^  statntes,  the  Legisla- 
ture enacted  tlie  following: 

Chapter  222,  passed  April  3,  providing  for  the  display  of  the  United  States 
flag  on  school  houses  during  school  hours. 

Chapter  362,  passed  April  10,  "to  provide  that  additional  facilities  for 
free  instruction  in  natural  history,  geography  and  kindred  suhjeets,  by  means 
of  pictorial  representation  and  lectures,  may  be  furnished  to  the  free  iHwrnum 
schools  of  each  city  and  village  of  the  State  that  is,  or  may  haiw  a  superin- 
tendent of  free  common  schools."* 

Chapter  767,  approved  May  27,  authorizing  the  inhabitants  of  each  town 
to  establish  therein  a  teacher's  pension  fund  for  the  benefit  of  persons  who  had 
taught  continuously  in  the  schools  of  such  town  for  at  least  twenty-flw 
years,  and  each  teacher  was  to  be  entitled  to  receive  annually,  while  remaining 
a  resident  of  the  town,  a  sum  equal  to  one-half  of  the  compensation  received 
during  the  last  year  of  service  as  such  teacher. 

Chapter  lOSl,  approved  June  IS,  to  encourage  and  promote  the  professional 
training  of  teachers,  and  which  authoriied  cities,  except  New  York,  and 
villages  employing  a  superintendent  of  schools,  to  provide  for  the  profes- 
sional instruction  of  teachers,  such  instruction  to  be  under  the  supervision 
of  the  State  superintendent  of  public  instruction.  The  act  authoriied  the 
State  superintendent  to  appropriate  from  the  free  school  fund  $100,000  to  be 
apportioned  to  the  cities  and  villages  maintaining  such  instruction  at  ths 
rate  of  $1  per  week  for  each  pupil.  The  same  act  contained  the  provisiott 
that  **  after  January  1,  1807,  no  person  shall  be  employed  or  licensed  to 
teach  in  the  primary  and  grammar  aehoola  of  any  ^ty  authoriied  bj 
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Thx  State  Iksxtbavoi  Dspabtmbnt. 

The  basiness  of  insuranoe  has  reached  such  vast  propor- 
tions within  this  State  and  the  interests  involved  in  its 
proper  conduct  are  so  vital  to  the  welfare  of  onr  citizens, 
that  the  placing  of  it  nnder  the  controlling  supervision  of 
the  State,  as  was  done  in  1859,  was  a  matter  of  public 
policy,  the  propriety  of  which  can  not  be  well  questioned  at 
this  time.  It  is  supervised  under  the  authority  of  laws  that 
I  think  still  need  considerable  amendment  and  revision*  In 
1892  a  revision  of  these  laws  was  undertaken  and  in  a  man- 
ner accomplished,  but  the  statutes  relating  to  the  super- 
vision of  the  business  of  insurance  still  need  radical  amend- 
ment in  many  respects,  and  it  seems  proper  to  suggest  such 
legislation  as  may  result  in  the  enactment  of  laws  govern- 
ing the  regulation  by  the  State  of  this  business,  the  intelli- 
gent supervision  of  which  is  so  essential  to  the  best  inter- 
ests of  the  i)eople  of  the  State. 

The  revision  of  1892  was  accomplished  through  the 
medium  of  a  commission  appointed  to  revise  the  Insurance 
Law,  as  well  as  other  laws.  The  scheme  of  revision  con- 
templated more  particularly  the  codification  and  rearrange- 
ment of  such  laws  relating  to  insurance  as  existed  at  the 
time.  The  result  has  been  that  the  law  is  practically  the 
reenactment  of  old  statutes,  which  under  changed  condi- 
tions, brought  about  by  the  development  and  progress  of 


law  to  •mploy  a  tuptrlatciident  of  leliools,  who  hat  not  luid  lucoeMful  ex- 
perioiieo  in  toachinf  for  at  laait  tluoo  yean,  or  in  llou  tlMreof,  has  not  com- 
platod  a  throa  joaim'  oourta  in,  and  gradnatad  from  a  high  sohool  or  academy 
having  a  eourta  of  ttady  of  not  leM  than  three  years,  approved  by  the 
Stato  superintendent  of  pii>lic  instnietion,  or  from  some  institution  of  Ieam> 
Ing  of  equal  or  higher  ranic,  approved  by  the  same  authority,  and  who, 
snbseqnently  to  such  graduation,  has  not  graduated  from  a  school  or  class 
lor  the  professional  training  of  teaehers,  having  a  course  of  study  of  not 
less  than  88  woeks,  approved  by  the  State  Superintendent  of  Public  Instruc- 
tSoo."  The  act  authorised  loeal  school  authorities  to  require  additional 
ocaniaationsy  and  to  accept  normal  school  diplomas  or  State  certificates.  For 
Qovanor  Howards  veto  of  a  similar  taiU  in  1804  •••  ««^«  P*  40^ 
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this  business,  ans^  m  unmefoos  iasttfnam,  tmfitted  to  deal 
intelligently  or  effectively  with  this  interest  as  it  shoBMt  be 
dealt  witlu^ 

The  State  ComimsEmm  iii  Liifitacy  reports  that  wfnie  the 
reduction  in  expenses  for  maintenance  of  the  State  hospitals 
for  the  insane,  for  the  first  y^r  under  the  new  system, 
amounted  to  $275,000,  exclusive  of  the  expenditure  of  sur- 
plus funds,  as  compared  wifli  the  last  year's  expenditures 
xmder  the  oM  system,  there  will  be  a  deficiency  of  income 
amounting  to  $219,000.  !Phis  arises  from  the  insufficiency 
of  the  appropriation,  and  you  will  be  called  upon  to  provide 
for  this  shortage  in  addition  ta  the  usoal  tax  for  mainte- 
nance. For  the  next  fiscal  year,  the  gross  sum  to  be  raised, 
therefore,  will  be  abcmt  $1,800,000,  exclusive  of  the  amomt 
necessary  to  provide  for  additiottal  building,  repairs  and 
improvements.  Examinatioxi  EAiowft  that  for  the  past  eight 
years  the  appropriotioBe  for  buildings,  repairs  and  im- 
provements alone  have  averaged  more  titan  $1,000,000  per 
year.  Careful  inquiry  into  the  subjeet  leadsr  to  the  conehi- 
sion  that  with  a  more  judiciottff  plan  o£  both  appropriatioii 
and  expenditurei  oae-half  of  tlds  annual  amount  would  have 
been  ample  for  the  purpoeie;.  Bui  so  long  aa  tbe  praetioe 
exists  of  maidng  separate  appropriations  for  oa^  inatito- 
tion^  without  eonaideration  of  the  needs  of  the  State  ae  a 
whole,  such  excessive  expenditures  are  likely  to  res^t.  It 
is,  therefore,  suggested  that  in  fieu  of  this  U2^basinesslil» 
method,  the  annual  tax  for  maintenance  be  increased  to  a 
sum  sufficient  to  provide  for  the  needs  of  all  the  Stater  hoa^ 
pitals,  including  additional  accommodations  for  the  anflual 
increase  in  the  number  of  inmates  as  well  as  for  repairs 
and  improvements^  and  that  this  grerss  appropriation  be 


KSereiul  sUtate«  w«t»  pMied  MUtlAg  to  ddtsilt  &t  iomnxm  adnrild^ 
tration,  luelvdiBg  Atoo  profritkm*  oMMnilJis  tifl«  «iid  fiumiaty  eiomp$ai^ 
aad  town  Mi  Mia^  ao^eiMiitttr  inra^^  .        . 
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apportitmed  and  '•Kpeuded  MMng  tiie  -various  hospitabi 
under  tiM  law  ^ioiitroUiiig  tlie  ordinargr  fizpoadiiareie  £« 
care  and  support  These  laws  have  yieflded  good  results  by 
reducing  maleriaUy  the  xmm^  of  qaxing  lor  the  dependent 
iiuEwne  jEmd  at  the  same  tiioie  iusunog  ibo  them  evetry  necos- 
iary  comfort  9aA  att^utim.  The  large  appropriations  of 
the  past  have  enaU/ed  the  Oommi^siopers  to  extend  the 
hnilduig  aecommodations,  so  that^  including  those  now  in 
oourse  of  traction,  so  additional  buildings  will  be  reqmred 
for  some  years  to  come,  and  the  immediate  needs  will  only 
arequire  the  furm&hing  of  about  three  hundred  beds  to  ao- 
commodate  the  estimated  increase  of  inmates.  This  will 
involve  a  comparatively  small  ontiay^  for  if  the  buildings 
are  erected  on  the  present  State  hoqntel  grounds  (as  eon- 
templatedby  the  act  of  1890)  ihe  oost:should  not  exoeed$550 
l»er  capita,  the  sum  prescribed  in  the  act  referred  to^  ineludr 
ing  furniture  and  fixtures.  This  course  must  be  followed 
if  oconomy  in  tiie  care  of  the  insane  is  to  be  observed.  The 
expenditure  for  this  purpose  is  already  one  of  the  largest 
items  in  the  State  bucket,  and  if  the  counties  of  New  York 
and  Kings  adopt  the  course  &ey  are  expecfted  to,  of  asking 
to  be  relieved  of  13ie  care  of  their  insane,  the  annucd  appro- 
priation for  the  maintenance  of  the  indigent  insane  win 
exceed  in  amount  the  appropriation  for  any  other  single 
department  of  the  State  government.  It  will  approximate 
$3,500,000  to  $4,000,000.  It  is,  of  course,  conceded  that  the 
two  counties  last  named  have  the  perfect  right  to  turn  over 
their  insane  to  the  care  of  the  State,  and  the  dictates  of 
humanity  and  justice  favor  the  transfer.^  The  total  number 
of  insane  in  the  various  institutions  of  the  State  is  nearly 
20,000,  of  whom  about  9,000  are  in  the  asylums  of  New  York 
and  Elngs  counties.  During  the  past  year  the  last  of  the 
insane  remaining  in  the  poorhouses  of  the  various  counties 

iBeeaota  1. 
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and  towns  have  been  transferred  to  the  State  hospitals, 
nnder  the  operation  of  the  State-care-of-the-insane  act*^ 

MAnrrsKAKOB  of  Stats  Chabtcim. 
The  new  and  enlarged  duties  imposed  npon  the  State 
Board  of  Charities  by  the  fourteenth  section  of  the  eighth 
article  of  the  revised  Constitntion  calls,  in  my  judgment, 
for  immediate  action  on  the  part  of  the  Liegislature,  to 
enable  that  board  properly  to  discharge  those  duties.  Pay- 
ments by  the  several  civil  divisions  of  the  State  to  chari- 
table, eleemosynary,  correctional  and  reformatory  institu- 
tions, either  wholly  or  partly  under  private  control,  can  not 
hereafter  be  made  for  any  inmate  of  any  such  institution 
who  is  not  received  and  retained  therein  pursuant  to  rules 
established  by  the  State  Board  of  Charities.  The  evident 
object  of  this  provision  was  to  secure,  through  the  instru- 
mentality of  the  board,  the  effectual  prevention  of  any  pay- 
ments for  sectarian  objects.  To  accomplish  this  purpose 
the  existing  machinery  of  the  State  Board  of  Charities  is 
wholly  inadequate,  and  a  suitable  act  should  be  passed  mak- 
ing it  the  duty  of  the  board  to  appoint  inspectors  of  these 
institutions,  regulating  the  manner  of  making  such  pay- 
ments as  prescribed  by  the  Constitution  and  containing 
such  other  provisions  as,  in  your  judgment,  shall  tend  to 
secure  the  most  economical  and  intelligent  care  of  such 
inmates  and  carry  this  new  and  important  provision  of  the 
Constitution  into  effectual  operation.' 

Stats  Fobestbt. 

The  preservation  of  the  forest  domain  of  the  State  is  a 
subject  of  deep  concern  to  the  whole  community,  involving 
as  it  does  the  preservation  of  the  natural  sources  of  water 


27  Chapter  693,  pmaied  May  15,  toried  a  tax  of  one  mill  on  a  dollar  for  par- 
poses  connected  with  the  ears  of  the  inaajie,  and  appropriated  |4,£00,000  for 

the  same  purpose. 
JSee  note  13. 
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supply.  Peculiar  fiignificance  was  given  to  this  question  in 
the  recent  Constitutional  Convention,  by  the  fact  that  the 
amendment  providing  for  the  keeping  of  the  forest  reserva- 
tions forever  as  wild  forest  lands  was  urged  by  important 
commercial  interests,  and  was  the  only  amendment  that  was 
adopted  without  dissent^  Due  attention  should  be  given 
to  the  necessary  legislation  to  carry  the  will  of  the  people 
into  effect  The  carrying  out  of  these  provisions  will  also 
tend  to  the  preservation  of  game  birds  and  animals  on  the 
public  lands,  a  subject  worthy  of  legislative  attention,  es- 
pecially with  respect  to  the  advisability  of  prohibiting  the 
use  of  dogs  in  the  hunting  of  deer.  The  decimation  of  herds 
does  not  result  from  killing  by  the  dogs,  but  the  hunted 
animals  almost  invariably  take  refuge  in  the  numerous 
lakes,  ponds  and  brooks,  where  they  are  so  helpless  that  they 
fall  victims  to  other  hunters  who  lie  in  wait  for  easy  cap- 
tures.** 

Thb  Statb  Tboopb. 

The  proper  maintenance  of  the  military  and  naval  forces 
of  the  State  is  a  matter  which  it  is  necessary  for  me  to  im- 
press upon  you  with  more  than  ordinary  directness.  The 
National  Guard  of  New  York  is  conceded  to  be  second  to 
none,  and  it  must  not  be  allowed  to  deteriorate.    There  is 


kCknift  ISM,  art  7,  I  7. 

MTIm  LegisUtttn  At  tlii*  mmIob  adopted  a  faiMt  prateire  amendmdnt 
aa  a  mbttitttto  for  tbo  proTiilon  on  tbo  samo  sttbjeet  oontaixied  in  the  new 
Gonstitiition.  Tbo  new  amendment  propoeed  to  authorize  the  Legiilature 
to  leaee  for  eamp  or  eottage  pnrpoees  pareeU  of  land  of  not  more  than  flye 
acres,  but  not  more  than  one  pareel  eonld  be  leaeed  to  the  tame  person.  The 
same  amendment  proposed  to  anthorins  the  exdiange  of  land  owned  by  the 
State  outside  the  forest  prsssrvs  for  land  not  owned  by  the  State  in  the 
preserve.  The  amendment  was  again  adopted  by  the  Legislature  of  1800, 
and  submitted  to  the  people  at  the  November  election  in  that  year,  but  it 
was  not  approved* 

CSiapter  S06,  passed  AprU  S6,  1896,  rerised  and  consolidated  existing  laws 
on  the  sobjeets  of  ftsh  and  gaaa,  the  foiesi  pressrve  and  the  Adirondack 
paik. 
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one  respect  m  vMdi  the  State  troops^  boQi  nsilitary  and 
navaly  and  the  offlcers  commandiiig  tbem,  begin  to  seriously 
feel  their  mcffik^iencyi  aad  tiiat  is,  the  inferiority  oi  their 
weapons*  The  State  autborrities  will,  within  a  year  at  tka 
furthest,  have  to  give  serious  and  basdness  like  attentioiv 
to  the  matter  of  supplying  this  Guard  with  arms  of  aiodem 
pattern,  adapted  to  the  reqnireinenta  of  tiiie  plan  of  warfare 
which  their  new  tadti^l  manoravMa  eontemplate  aad  were 
devised  to  meet."^ 

With  thes^  suggestions  and  reecMnmeadations,  I  eonaooit 
to  yonr  hands  the  laborione  dnty  of  framing  and  enacting 
the  legislation  needed  by  the  State  at  this  session.  I  doulit 
not  that  candor,  honesty,  discretion  and  industry  will  gov- 
ern your  deliberations,  and  that  the  result  w£Q  win  the 
approval  of  the  people. 

Very  respestfuXty, 

LEVI  P.  MOETON, 

Oovernor. 

SPECIAL  MESSAGES. 

January  10.  To  the  Assembly:  Transaaittiag  the  report 
of  the  State  Board  ei  "Ph&rmsusj. 

January  14.  1o  the  Assembly:  Transmitting  the  axt- 
nual  report  of  the  Adjutant^GeneraL 

January  25.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Civil  Service  Commission,  and  the  an- 
nual report  of  the  receipts  and  expenditures  of  the  Cooper 
Union* 

February  12.  To  the  Assembly  r  Ttttnsmiitting  the  re* 
port  of  pardons,  reprieves  and  commutations  for  the  year 
1894 

February  26.  To  the  AaseniUy;  TraBSmitting  the  ta^ 
nual  report  of  thd  Director  of  the  Agricuftural  Bzperiment 
Station  at  Cornell  TJniversi^. 


» See  po9t,  p.  034,  m  to  arms  for  th«  Kaiioua  Giuu4. 


Digitized  by 


Google 


Lkvi  p.  MoBXOir^  1S0&  571 

Fjfbmary  28.    To  the  A&uemUjz 

Veto  of  aliiU  to  provide  for  a  state  arxnory  at  Ogdensburg.^ 

^^  Tim  armorjr  is  desired  for  the  use  of  the  Fortieth 
Separate  Company,  located  in  the  city  of  Ogdensbnrg.  The 
present  company  was  organized  March  1, 1894.  It  has  for 
many  years  1)een  the  policy  of  the  State  not  to  construct 
annories  for  the  nse  of  separate  companies  until  the  nise- 
fulness  of  such  organizationft  has  been  demonstrated  by  a 
longer  period  of  existence  than  IMs  company  has  enjoyed, 
and  this  of  itself  is  a  sufficient  reason  why  this  armory 
should  not  be  built  at  this  time.  The  AdjutantrQeneral  re- 
ports that  tins  company  is  showing  an  excellent  de^ee  of 
diacipIiQe  and  efficiency,  and  that  it  is  one  of  the  best  in 
the  State  tatdog  into  conjsiderailon  ita  brief  existence,  and 
without  in  any  way  reflecting  upon  the  organization,  I  am 
disposed  to  approve  Hxe  policy  abova  indicated. 

I  diei^ire  alM  in  thi^  connection  to  call  the  attention  of  the 
LegiAlatnre  to  the  large  number  of  bills  now  pending  asking 
for  appropriations  for  the  completion  or  x^>air  of  annories 
and  for  the  erection  of  new  bmldingB. 

^»rly  all  of  these  bills  have  be«si  jEavorably  reported  by 
&e  committees  of  the  two  houses  to  which  tiiey  have  been 
referred,  and  many  of  them  hare  been  passed  by  at  least 
one  branch  of  the  Legislatnne. 

.    Bills  are  now  pending  providing  for  repairs  of  various 
armories  aaod  ma^ng  appropriations  therefor  as  follows : 

At  (Moan.. $7,000 

At  Amsterdam... 10,000 

At  Niagara.. ■ 11,500 

At  aiens  Falls. 10,000 

At  Potighkeepsie- ♦ 7,250 

30  An  armory  at  Ogdenalnirg  wm  prorided  for  tlie  iwzt  jMr,  18M,  bj 
ehapter  58#»  iitMi  ft]ipropriaite4  flOy'fMN)  for  tlda  purpoie. 
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At  Albany $16,000 

At  Brooklyn 75,000 

Total $136,750 


Several  of  these  estimated  requirements  are  not  strictly 
for  repairs,  but  are  rather  what  appear  to  be  appropria- 
tions necessary  for  the  completion  of  armories,  the  erection 
of  which  has  been  provided  for  by  recent  legislation,  but 
the  original  appropriations  for  which  seem  to  have  been 
insufficient 

I  cannot  refrain  from  expressing  disapproval  of  this 
method  of  constructing  public  buildings.  The  system  which 
permits  the  State  to  enter  upon  the  erection  of  a  building, 
the  plans,  details  and  specifications  for  which  are  so  faulty 
and  deficient  that  before  the  building  can  be  occupied  addi- 
tional appropriations  must  be  provided  for  its  completion, 
certainly  leads  to  extravagance  and  is  not  in  accord  with 
good  business  methods.  The  plans  and  specifications  for  all 
buildings  of  this  character  should  be  carefully  prepared  and 
sufficiently  in  detail  to  insure  the  erection  and  completion 
of  the  building,  furnished  and  equipped,  and  with  the 
amount  appropriated  therefor.  In  no  other  way  can  the 
State  exercise  intelligent  supervision  over  its  expenditures 
or  be  readily  aware  of  the  amounts  it  is  investing  in  its 
various  institutions.  If  necessary  to  accomplish  that  end, 
each  law  appropriating  money  for  the  erection  of  buildings 
of  this  class  should  contain  a  provision  that  no  part  of  the 
appropriation  therein  made  shall  be  available  until  the 
officer  responsible  for  that  particular  department  and  its 
administration  shall  file  in  the  office  of  the  Comptroller  a 
copy  of  the  plans  and  specifications  for  the  erection  of  the 
building,  together  with  his  certificate  that  the  same  can  be 
constructed,  ready  for  occupancy  in  all  its  particulars, 
within  the  amount  of  these  specific  appropriations. 
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There  are  also  pending  in  the  Legislatare  bills  providing 
for  the  erection  of  new  armories  as  follows: 

At  Schenectady $70,000 

At  Mohawk 25,000 

At  Whitehall 32,000 

At  Hudson 70,000 

At  Walton 15,000 

At  Bochester 100,000 

At  Buffalo 400,000 

At  Brooklyn 350,000 

Total ; $1,062,000 


These,  together  with  the  bill  herewith  returned,  aggre- 
gate over  $1,100,000,  and  with  those  making  provisions  for 
the  repairs  of  armories,  aggregate  over  one  and  one-quarter 
million  dollars.  Certainly  the  best  interests  of  the  National 
Guard  cannot  be  conserved  by  such  excessive  appropriations 
in  any  one  year.  I  am  not  unmindful  of  the  great  service 
which  the  National  Guard  is  rendering  to  the  State.  It  has 
often  proved  its  efficiency,  and  its  services,  rendered  invari- 
ably at  great  personal  sacrifice  on  the  part  of  its  members, 
have  been  of  inestimable  value  to  the  prosperity  and  busi- 
ness interests  of  the  State.  Nor  do  I  overlook  the  fact  that 
under  the  present  drill  regulations,  embodying  the  so-called 
*  extended  order '  evolutions,  a  greater  area  is  needed  for 
drill  manoeuvres  than  was  formerly  required.  It  is  as  well, 
however,  to  remember  that  even  now  a  military  board  at 
Washington  is  revising  and  modifying  these  new  drill  regu- 
lations, and  that  a  newer  system  of  drill  may  be  promul- 
gated which  will  not  require  so  great  a  space  for  evolutions. 
I  am  reasonably  sure  that  no  discreet  friend  of  the  Guard 
would  advocate  large  increases  of  appropriations  for  that 
department  in  these  times  of  business  depression. 
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Wliat  kafi  been  sud  witii  i^eMoiee  to  ttw  pending jq»pro- 
priations  for  repairing  aiid  ereeting  aimories  applies  witk 
equal  force  to  t}ie  bills  now  before  the  Legislature  relating 
to  the  formal  School  and  State  hospital  bnildingB.  The 
demands  upon  the  .treasiUT  for  Noi^nal  School  buildings 
already  presented  to  your  body  aggregate  over  $442,000, 
while  the  State  is  .committed  by  the  legislation  of  1893  to 
the  erection  of  still  another  Normal  School  building  at 
Jamaica,  the  appropriation  for  which  was  made  in  that 
year,  and  the  site  for  which  has  been  recently  approved  by 
the  proper  State  officers.  This  will  involve  the  expenditure 
of  upwards  of  $100,000  in  addition  to  the  amount  a!bove 
stated;  while  I  am  also  advised  that  the  estimates  for 
State  hospitals  alxeadj  preeentad  to  your  body  aggregate 
$1,795,000. 

I  am  confident  that  the  appropriatioas  asked  for  on  be- 
half of  the  Normal  sc^ols  and  State  hospitals  are  largely 
in  excess  of  the  just  aad  proper  neo^^m^ties  of  these  insti- 
tutions. 

The  great  majority  of  the  taxpayers  of  the  State  feel  tiie 
burden  of  taxation  wore  grievous  to  bear  at  this  time  than 
ever  before  in  their  business  experience.  The  condition  of 
the  times  calls  for  more  than  ordinary  care  and  econMoy. 
No  appropriations  which  can  be  deferred  without  injury  to 
the  interests  of  the  State  diould  be  nmde  in  a  season  of 
such  commercial  and  monetary  depression.  I  cannot  too 
stron^y  nrge  the  necessity  of  the  strictest  eeonomy.  I  sin- 
cerely hope  that  the  record  of  the  Legiidatiire,  so  promising 
and  hopeful  in  otilier  respects,  will  not  be  marred  by  what 
appears  to  be  a  tendency  toward  extravagasiee  in  the  matter 
of  appropriations,  for  it  will  be  largely  measured  by  thiib 
standard.'' 

The  bill  was  not  passed  over  the  veto. 
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March  4  T<^  the  Aiiettbly:  Trabftnitting  the  aimnal 
zeport  at  the  Commiauonen  of  Qnarantuiey  also  the  report 
and  reeomiiieiidatioBa  of  the  board  for  the  establishment 
of  Slate  iDOAane  asylum  distriets  and  other  purposes  on  the 
petition  of  local  authorities  of  Kings  county  asking  the 
State  to  assume  eomtrol  and  accept  the  transfer  from  Kings 
Gounty  of  the  care  of  the  indigent  insane  hitherto  in  charge 
of  said  county  authorities,  and  for  the  leasing  and  purchase 
by  the  State  of  the  bmldinga  and  lands  used  for  the  occu- 
pancy of  said  dependent  iinsane  persons.    [See  note  1.] 

March  7.    To  the  Assembly : 

Veto  of  a  bill  to  provide  for  an  armory  at  Whitehall^ 

*'  On  February  28  last  I  returned  without  my  approval 
Assembly  bill  introductory  number  151  providing  for  the 
erection  of  an  armory  in  the  city  of  Ogdensburg. 

This  bill  is  of  similar  character  and  is  also  returned  with- 
out  approval  for  the  general  reasons  set  forth  in  my  mes- 
sage accompanying  the  Ogdensburg  bill.'' 

The  bm  waa  not  passed  over  the  veto« 

March  7.  To  the  Assembly:  Transmitting  the  annual 
report  ef  the  State  Board  of  Health. 

Mardi  11.  To  the  Assembly:  Transmitting  the  annual 
report  of  tixe  Board  of  Commissioners  of  Pilots. 

Marehll.  To  the  Assembly:  Transmitting  the  report  of 
the  State  Geologist  and  Paleontologist 

March  15.    To  the  Legislature: 

"ExEorrnvB  Cccajoeb,  T 
AtiBaky,  March  15, 1895.  J 

'^  I  have  the  honor  to  call  ycrur  attention  to  the  corre- 
spondence from  the  Honorable  Secretary  of  War,  a  copy  of 


ti  Til*  Ltgltkiore  of  1898»  by  duipter  66C,  approprlatid  I429OOO  for  §m 
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which  is  transmitted  herewith,  relating  to  the  dedication  of 
the  Chickamauga  and  Chattanooga  National  Military  Park 
on  the  19th  and  20th  of  September  next,  on  the  scene  of 
those  two  memorable  engaganents.  Under  an  act  of  Con- 
gress approved  December  15,  1894^  the  Secretary  of  War 
is  charged  with  the  direction  of  the  ceremonies,  and  is  in- 
structed to  invite  the  President,  the  Congress,  the  Supreme 
Court  and  other  federal  officers,  the  Oeneral  of  the  Army, 
the  Admiral  of  the  Navy,  the  Governors  of  the  several 
States  and  their  staffs,  with  such  further  representation 
from  the  States  as  the  Legislatures  may  think  proper  to 
authorize,  and  the  survivors  of  the  several  armies  engaged 
in  the  battles.  For  the  defrayal  of  the  attendant  expense, 
the  sum  of  $20,000  was  appropriated,  but  no  part  of  this  is 
applicable  to  the  payment  of  expenses  of  State  representa- 
tives. 

It  appears  to  be  fitting  and  proper  that  the  State  of  New 
York  should  be  adequately  represented  and  take  official  part 
on  so  impressive  an  occasion.  In  the  battles  of  the  Chat- 
tanooga campaign  there  were  engaged  fourteen  regiments 
of  infantry  and  two  batteries  of  artillery  from  this  State, 
a  total  of  about  six  thousand  men,  and  the  State  is  honor- 
ably represented  by  its  heroic  dead  in  the  National  Ceme- 
tery at  Chattanooga.  The  engagements  include  the  fights 
at  Wauhatchie,  Lookout  Valley,  Lookout  Mountain,  Mis- 
sionary Bidge,  Peavine  Creek  and  Binggold  Gap. 

I  respectfully  submit  the  subject  to  your  honorable  body 
for  such  legislation  as  you  may  deem  necessary  to  provide 
a  proper  official  participation  in  the  dedication  ceremonies 
and  the  appropriation  of  a  reasonable  sum  to  meet  the 
necessary  expense  of  such  representation.^ 

LEVIP.MOETON." 


ssThe  Legitkttnre  appointed  a  Joint  committee  of  the  President  of  tlie 
Senate  and  five  Senators  and  the  l^seaker  and  nine  other  memhere  of  the 
Assembly  to  represent  the  Stete  at  the  dedication  of  the  Cliidcamauga  and 
Chattenooga  National  Militery  Park  on  the  19th  and  20th  of  September, 
1895,  in  accordance  with  the  inyitotion  received  from  the  Secretary  of  War. 
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The  following  is  the  oommimieatioii  from  the  Secretary 
of  War  referred  to  in  the  message: 

WaB  DxPABTlCBNTy  OfFIGB  OF  THB  SbOBBTABY,  | 

Washington^  January  29, 1895. ) 

To  the  Governor  of  the  State  of  New  Tork,  Albany,  New 
York: 

Sib. — ^IJnder  an  Act  of  Congress,  approved  December  15, 
1894,  it  is  provided  that  the  dedication  of  the  Chickamanga 
and  Chattanooga  National  Military  Park  shall  take  place 
at  Chickamanga,  Geor^a,  and  Chattanooga,  Tennessee,  the 
19th  and  20th  of  September  next,  and  that  the  Secretary  of 
War  shall  invite  the  Governors  of  States  and  their  staffs, 
and  the  survivors  of  the  several  armies  engaged  in  the 
battles  of  Chickamanga  and  Chattanooga  to  participate  in 
the  inangnration  ceremonies. 

I  have,  therefore,  the  honor  to  request  your  presence  and 
fhat  of  your  staff,  together  with  such  further  repreeentar 
tion  from  your  State  as  the  Legislature  thereof  may  see  fit 
to  authorize  at  sudi  dedication. 

A  copy  of  the  Act  of  Congress  relating  to  the  dedication 
is  herewith  inclosed;  also  a  circular  setting  forth  the  pro- 
gress made  in  establishing  the  park.  A  programme  of  the 
ceremonies  will  be  sent  you  at  a  later  day.  No  appropria- 
tion has  been  made  by  Congress  for  paying  tiie  expenses  of 
State  representatives.   It  is  hoped,  however,  that  the  State 


Chapter  1000  made  an  appropriation  for  the  expeiiiee  of  the  eonotiittee, 
and  also  the  expenie  of  the  Q<tnmm  and  hia  staff  in  attonding  the  dedioatloa. 

Chapter  8d7»  approved  May  31^  appropriated  $75,000  *'for  the  erection  of 
soitable  moniinient8«  memorial  ttructuree  and  markers  on  the  hattle  fields  of 
Wanhatchie,  Lookout  Mountain,  Missionary  Ridge,  Tennessee,  and  Hinggold, 
Georgia^  or  about  Chattanooga,  Tannesoee  to  the  regiments  and  batteries 
from  the  State  of  New  Tork  who  are  designated  in  ehapter  371  of  the  Laws 
<A  1804,  and  for  which  no  appropriation  has  heretofore  been  made. 

Vol,  IX.— 37. 
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of  New  York  will  make  early  provisioii  for  a  large  attend- 
ance of  its  citizens  at  this  national  dedication. 
I  am,  sir,  very  respectfully,  yonr  obedient  servant, 

DANIEL  S.  LAMONT, 

Secretary  of  War.** 

March  25.   To  the  Legislature: 

**  ExBouTivB  Chamber,  ) 
Albany,  March  25, 1895.  j 

^'  The  Constitution  of  the  State  makes  it  my  imperative 
duty  to  recommend  to  the  Legislature  from  time  to  time 
such  measures  as  I  may  deem  expedient.'  In  obedience 
therefore  to  that  mandate,  I  call  the  attention  of  the  Senate 
and  Assembly  to  a  matter  which  I  regard  as  being  of  the 
bighest  present  importance,  namely,  the  reorganization  of 
the  inferior  criminal  courts  of  New  York  city.  Ten  weeks 
have  elapsed  since  a  bill  having  this  object  in  view  was  in- 
troduced concurrently  in  both  houses  of  the  Legislature^ 
but  the  measure  has  not  yet  been  passed  by  either  house. 
The  session  is  fast  drawing  to  a  close  and  unless  prompt 
action  is  taken  upon  it  there  is  danger  that  it  may  fail  to  be- 
come a  law.  Such  a  result  would  be  a  public  misfortune. 
There  has  been  no  measure  before  this  Legislature  which 
more  deeply  interests  the  people  of  New  York  city.  It  is 
widely  perhaps  generally  believed  that  in  some  of  the 
present  police  courts  there  is  to-day  a  practical  denial  of 
justice. 

The  belief  is  strikingly  sustained  in  the  report  made  by 
a  committee  appointed  to  investigate  certain  departments 
of  New  York  city,  commonly  known  as  *  The  Lexow  Com- 
mittee.' It  is  there  charged  that  *  a  very  important  reason 
why  the  police  have  been  able  to  carry  on  and  suc- 
cessfully perpetrate  their  reprehensible  practices  is  that 
at  least  some  of  the  police  justices  have  apparently  worked 

1  Court.  1894,  lurt  4,  |  4. 
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in  8ymi>ath7  and  coUuBion  with  them/  Again  it  is  stated 
that,  because  of  the  maladministration  that  prevails  in 
those  courts, '  the  poor  and  needy  were  unable  to  obtain  re- 
dress or  relief  from  the  oppression  or  tiie  tyranny  of  the 
police/  and  that  'their  path  to  justice  was  completely 
blocked^ 

These  are  serious  charges  and  seem  to  be  largely  sup- 
ported by  public  opinion  in  the  city  of  New  York.  .  They  in- 
vite the  careful  consideration  of  the  law-making  power  and 
call  for  a  speedy  remedy.  It  is  to  those  inferior  criminal 
courts,  the  very  sources  of  the  administration  of  criminal 
justice,  that  the  poor  especially  look  for  protection  from 
oppression  and  wrong.  When  these  fountains  of  justice 
are  polluted  the  evil  results  to  the  people  are  beyond  calcu- 
lation. The  bill  to  which  reference  is  made  was  introduced 
in  the  Senate  by  the  chairman  of  the  investigating  commit- 
tee above-mentioned,  presumably  as  the  result  of  the  in- 
quiry which  made  that  committee  so  familiar  with  matters 
needing  the  corrective  action  of  the  Legislature.  Its  object 
is  to  create  an  improved  system  of  inferior  criminal  courts, 
and  conformably  to  give  the  people  a  new  board  of  police 
magistrates.  This  legislation  is  a  necessary  step  toward 
municipal  reform.  It  is  supplementary  to  the  Power  of  Re- 
moval bill  already  passed  and  which  was  recommended 
specially  in  my  first  message  to  the  Legislature.  The  lan- 
guage used  in  that  i>aper  on  this  subject  is  as  follows:* 
^  A  power  of  removal  bill  for  the  city  of  New  York,  placing 
in  the  hands  of  the  Mayor  absolute  and  unquestionable  au- 
thority to  remove  any  of  the  appointive  officers  of  the  city 
government  and  to  appoint  their  successors,  is  an  imme- 
diate requirement  at  your  hands. '  I  am  convinced  that  this 
power  of  removal  already  conferred  should  not  be  limited 
to  administrative  officers,  but  that  it  is  equally  important 
that  it  should  be  made  to  apply  to  the  police  justices.  A 
doubt  has  been  expressed  as  to  the  constitutionality  of  this 


•Ante,  p.  561. 
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bill,  but  that  doubt  has  been  practically  resolved  in  its  favor 
by  the  recently  published  opinions  of  some  of  the  most  emi- 
nent and  learned  lawyers  in  New  York  city. 

I  desire  also  to  call  attention  to  the  need  of  prompt  re- 
organization of  the  Police  Department  of  New  York  city. 
In  the  testimony  before  the  Lexow  committee  it  was  charged 
that  many  members  of  the  police  force,  among  them  officers 
of  high  grade,  were  not  only  blackmailers  and  extortioners 
but  were  actively  in  league  with  the  criminal  classes.  It  is 
generally  believed  that  the  extent  of  these  alleged  corrupt 
practices  has  not  yet  been  fully  revealed.  The  law-abiding 
classes  are  naturally  uneasy  under  such  a  condition  of 
things  and  knock  impatiently  at  the  doors  of  the  Legislature 
for  relief.  They  demand  that  police  officers  who  have  be- 
trayed their  trusts  or  used  their  great  power  oppressively 
shall  be  ascertained  and  dismissed  without  unnecessary  de- 
lay, and  the  Legislature  is  asked  to  provide  the  method  of 
relief.  It  is  apparent  that  this  request  should  be  heeded 
and  such  legislation  enacted  as  will  meet  the  emergency. 

I  therefore  recommend  the  early  passage  of  the  Police 
Magistrates  bUl,  so  called,  and  of  a  measure  that  will  place 
in  proper  hands  the  power  to  reorganise  and  regenerate 
the  Police  Department  of  the  metropolis.'* 
LEVI  P.  MORTON.'' 

sacbftpter  001,  pMMd  May  10,  aboUflb«d  ibe  oOce  of  police  Juotte  ia 
New  York,  the  eboUtion  to  take  effect  at  midnight  on  tiie  30th  of  June. 
The  al)olition  also  included  the  oiBoe  of  clerk  and  all  other  aaeistante  and 
aubordina^,  together  with  the  jnrifldiction,  powers  and  dntiea  of  the 
Jnatioea  and  ottier  ofllsera.  For  the  police  jvatioes  the  act  nibstituted  nine 
eitrjr  magiatmtea,  to  be  appointed  by  the  mayor.  Theee  magistratea  w«re 
to  poeaeea  in  general  the  jurisdiction  and  powers  vested  in  the  police 
Justices.  The  act  also  provided  for  the  appointment  of  a  cleric  and  other 
subordinate  officers.  The  act  also  authorised  the  mayor  to  appoint  five  justioea 
of  special  sessions,  and  preseribed  their  jurisdiction. 

The  act  eontained  regulations  concerning  prooodure,  and  the  powers  and 
duties  of  the  new  courts. 

The  act  waa  sustained  in  People  ex  rel.  Thoi&ton  %,  Hagan  (1896),  14 
Misc.  Bep.  481;  Koeh  v.  New  York  (1807)»  1(»2  TS.  Y.  72;  Stenson  ▼.  Koch 
(1897),  152  N.  Y.  87;  Re  Quinn  (1897).  1G2  N.  Y.  89;  People  ex  rel.  PubUe 
Charities  G.  Comrs.,  t.  Cullen  (1897),  153  N.  Y.  629. 
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April  1.  To  the  Senate:  Transmitting  the  annual  re- 
port of  the  trustees  of  the  Sailors'  Snug  Harbor. 

April  8.  To  the  Senate:  Transmitting  the  annual  re- 
port of  the  Health  OfScer  of  the  Port  of  New  York. 

Aprils.  To  the  Senate:  Transmitting  the  annual  report 
of  the  receipts  and  expenditures  of  the  Sailors'  Snug 
Harbor. 

April  11.   To  the  Legislature: 

**  EzxcTJTiyB  Chambxb,  I 
AiiBAKYy  AprU  11, 1895.  j 

'*  The  Governor  of  Georgia  has  addressed  letters  to  tiie 
governors  of  the  several  states  and  territories  calling  their 
attention  to  the  Cotton  States  and  International  Exposition, 
which  is  to  be  held  at  Atlanta,  Georgia,  from  September  18 
to  December  31, 1895,  and  inviting  the  states  and  territories 
to  make  exhibits  of  their  resources  and  products  and  to  send 
a  liberal  representation  of  their  people.  The  scope  of  this 
exposition  is  neither  sectional  nor  national  but  is  intended 
to  be  international,  it  also  having  received  the  approval  of 
G<mgress  to  that  end.  The  governments  of  Argentina,  Par- 
aguay, Guatemala,  Venezuela,  CHiili,  Nicaragua,  Honduras 
and  Bolivia  have  already  signified  their  intention  to  par- 
ticipate. Exhibits  will  also  be  forwarded  from  Austre-Hun- 
gary,  Italy,  France,  England  and  Germany.  The  corre- 
spondence which  has  been  addressed  to  me  as  chief  execu- 
tive of  this  State  is  transmitted  herewith  for  your  informa- 
tion. 

The  State  of  New  York  is  specially  invited  to  avail  her- 
self of  this  opportunity  for  the  display  of  her  commercial 
and  manufacturing  interests,  and  already  many  of  her  rep- 
resentative commercial  and  industrial  firms  and  interests 
have  been  awarded  space  for  their  exhibits.  The  enterprise 
has  been  in  course  of  preparation  for  many  months  past. 
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In  vieTT  of  the  great  progress  of  industrial  and  commer- 
cial establishment  and  activity  in  the  south  during  the  past 
few  years,  this  movement  on  the  part  of  her  enterprising 
citizens  is  one  to  be  esi)ecially  commended.  It  is  requested 
that  the  State  provide  oflSdally  for  representation  by  a 
commission,  with  State  headquarters  at  the  fair. 

I  submit  the  question  of  providing  for  such  representa- 
tion to  the  wisdom  and  discretion  of  the  Legislature  sug- 
gesting, however,  that  a  reasonable  sum  of  money  be  appro- 
priated to  cover  the  cost  of  maintaining  a  headquarters 
building  and  defray  the  necessary  expenses  of  such  a  com- 
mission, consisting  of  men  and  women,  as  it  may  seem 
proper  to  authorize.** 

LEVI  P.  MORTON.'* 

[See  Senate  Document  1895,  No.  35,  for  the  several  com- 
munications relating  to  the  Exposition.] 


MCbapter  841  Approved  Kay  SI,  created  a  oommiMioii  to  represent  Kew 
York  at  the  Atlanta  Expoaition,  such  commission  to  consist  of  four  persons 
to  be  appointed  by  the  Governor,  and  Mrs.  Levi  P.  Morton,  Mrs.  A.  Howard 
Townsend,  President  Colonial  Dames  of  America  and  Regent  of  Mount 
Vernon;  Mrs.  Donald  McLean,  Regent  New  York  City  chapter,  Daughteis  of 
American  Revolntion,  and  Mrs.  Henry  B.  Plant.  The  act  provided  for  a 
secretary  to  the  commission,  for  its  organization,  limited  its  expenditures, 
and  appropriated  $25,000. 

The  Legislature  appointed  a  joint  committee  consisting  of  the  n«sideni 
of  the  Senate  and  five  Senators,  and  the  Speaker  and  nine  other  members 
of  the  Assembly,  to  represent  the  State  at  the  opening  ezerciaes  of  the 
exposition  on  the  18th  of  September,  1896.  Chapter  1000,  made  an  appro- 
priation for  the  expenses  of  the  legislative  committee,  and  alao  for  the 
expenses  of  the  Governor  and  his  staff  in  attending  the  exposition. 

An  act  passed  in  1806,  chapter  174,  authorised  the  foregoing  commission 
to  transfer  to  the  Piedmont  Driving  Club  of  Atlanta,  Georgia,  the  build'^ 
ings  erected  by  the  State  for  the  headquarters  of  the  commission  at  the  expo> 
sition,  and  also  to  dispose  of  the  fixtures  and  other  property  belonging  to 
the  State. 

Another  act  passed  in  1806,  chapter  950,  appropriated  to  the  Wagner 
Palace  Car  Company  $1,686.97,  that  sum  being  the  balance  due  the  com- 
pany for  the  expenses  of  transporting  the  legislative  committee  to  the 
exposition,  which  committee  also  attended  the  dedication  of  the  Chieka- 
mauga  and  Chattanooga  nati<Nial  military  park. 
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May  2.    To  the  Assembly : 

Veto  of  a  bill  to  reorganise  the  charities  commission  of  Kings 
county. 

''  By  chapter  491  of  the  laws  of  1871  the  superintendents 
of  the  poor  of  the  county  of  Kings,  five  in  nmnber,  were 
created  ^  Commissioners  of  Charities  of  the  county  of 
Kings,'  and  were  made  a  corporation  by  that  name.  They 
were  charged  with  the  management  of  the  poor  department 
of  the  county,  and  were  given  control  of  all  buildings  and 
property  belonging  to  this  department. 

The  act  creating  the  board  was  amended  by  chapter  114 
of  the  laws  of  1874,  and  their  powers  were  somewhat  en- 
larged and  their  duties  more  specifically  defined.  The  board 
was  reorganized  by  chapter  284  of  the  laws  of  1880,  and 
the  official  designation  was  changed  to  *  The  Commissioners 
of  charities  and  correction  of  the  county  of  Kings,'  and  the 
number  of  conunissioners  was  reduced  to  three.  The  ap- 
pointment of  commissioners  was  vested  in  the  supervisor- 
at-large  of  Kings  county.  In  addition  to  the  management 
of  the  poor  department,  the  new  board  was  charged  with 
the  government  and  control  of  the  penitentiary  and  the 
morgue  of  said  county,  and  the  appointment  of  all  em- 
ployees and  subordinates  in  either  institution.  It  was  em- 
powered to  purchase  all  articles  and  supplies  for  the  poor 
department  and  the  penitentiary. 

The  law  of  1880  does  not  si)ecifically  repeal  either  of  the 
prior  statutes,  but  it  is  inconsistent  with  many  of  their  pro- 
visions and  must  be  deemed  to  supersede  them.  The  bill 
now  under  consideration  aims  at  a  reorganization  of  the 
board  of  charities  and  corrections  by  terminating  the  office 
of  the  present  conunissioners  on  the  first  day  of  June,  1895, 
and  providing  for  the  appointment  of  one  conunissioner  by 
a  board  composed  of  the  sui)ervisor-at-large,  the  sheriff  and 
the  county  clerk  of  the  county.  The  comnussioner  is  to  hold 
office  for  five  years  and  receive  a  salary  of  eight  thousand 
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dollars  per  azmnm.  The  commissioner  is  empowered  to 
appoint  a  deputy  commissioBer  at  an  annual  salary  not  to 
exoeed  six  thousand  dollars,  and  such  other  subordinates  or 
officers  as  now  arOi  or  hereafter  may  be,  provided  by  law  for 
said  department 

Objection  is  made  to  the  bill  on  the  ground  that  it  is  un- 
constitutional, for  the  reason  as  stated  that  the  sheriff  and 
county  clerk  cannot  constitutionally  be  made  members  of 
such  appointing  board;  and  it  is  said  that  no  attempt  has 
been  made  before  to  vest  such  power  in  either  of  these 
officers.  It  appears,  however,  that  in  1858  the  sheriff  was 
made  a  member  of  a  board  charged  with  the  duty  of  ap- 
pointing a  commissioner  of  jurors  of  Kings  county  and 
continued  to  act  as  such  until  1870 ;  and  it  also  appears  that 
in  1871  the  county  clerk  of  Kings  county  with  other  officers 
was  charged  with  the  duty  of  appointing  a  supervisor-at- 
large.  I  do  not  regard  the  bill  objectionable  on  constitu- 
tional grounds,  for  it  seems  that  the  duty  imposed  upon 
these  officers  of  appointing  a  commissioner  of  charities  and 
correction  is  not  prohibited  by  the  Constitution.  But  the 
bill  is  objectionable  and  ought  not  to  receive  executive  sanc- 
tion for  other  reasons. 

Even  if  there  is  no  constitutional  objection  to  the  appoint- 
inent  of  a  commissioner  by  the  sheriff,  it  is  a  grave  question 
of  propriety  as  well  as  of  public  policy  whether  this  duty 
should  be  imposed  upon  him. 

The  functions  of  the  sheriff  and  county  clerk  are  chiefly 
executive,  administrative  and  ministerial,  and  they  cannot 
properly  be  classified  as  *  authorities '  of  the  county  except 
in  a  limited  sense.  The  supervisors  are  the  governing  body 
of  the  county,  and  are  '  authorities  *  thereof.  The  super- 
visor-at-large  is  an  *  authority  *  of  the  county  within  the 
meaning  of  the  Constitution,  article  10,  section  2,  which 
provides  that  county  officers  shall  either  be  elected  by  the 
people  or  appointed  by  the  '  authorities '  of  the  county. 
The  power  of  appointment  of  the  conunissioners  of  charities 
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and  correction  has  been  vested  in  the  snpervisor-at-large 
since  1880,  and  no  complaint  is  made  that  he  has  not  fairly 
performed  the  duties  imposed  upon  him  by  law  in  the  ap- 
pointment of  these  commissioners. 

On  the  first  day  of  Jannary,  1896,  the  consolidation  of 
Kings  connty  with  the  city  of  Brooklyn  will  become  com- 
plete, and  by  the  provisions  of  section  2G  of  article  3  of  the 
Constitution  the  board  of  supervisors  will  then  cease  to 
exist,  and  the  duties  and  powers  of  this  board  may  then  be 
devolved  by  the  legislature  upon  the  common  council  or 
board  of  aldermen  of  the  city.  Probably  the  office  of  super* 
visor-at-large  will  also  cease  to  exist  after  that  date,  and 
some  provision  should  be  made  for  the  selection  of  some 
other  officer  or  board  to  appoint  the  successors  of  the  pres- 
ent commissioners  of  charities  and  correction. 

If  this  bill  should  become  a  law,  the  office  of  one  of  the 
members  of  the  appointing  board  will  probably  cease  to 
exist  on  the  first  of  January  next,  and  the  power  of  appoint- 
ment will  then  be  left  to  county  officers,  not  elected  with  a 
view  to  the  performance  of  any  such  duty,  but  for  entirely 
different  purposes. 

Under  the  law  creating  the  office  of  supervisor-at-large, 
this  officer  is  made  practically  the  mayor  of  the  county,  be- 
cause to  him  is  given  the  power  to  preside  at  the  meetings 
of  the  board  of  supervisors,  without  any  vote,  but  he  may 
veto  acts  and  resolutions  passed  by  the  board.  Hence  he 
occupies  to  the  county  the  same  relation  substantially  as 
the  mayor  of  the  city.  He  becomes  the  chief  officer  also  of 
the  county,  and  the  most  logical  transfer  of  the  power  of 
this  appointment  from  the  supervisor-at-large  would  be  to 
the  mayor;  and  for  reasons  already  suggested  it  seems  in- 
congruous to  vest  this  power  of  appointment  in  officers  like 
the  sheriff  and  county  clerk.  If  one  officer  is  not  to  be 
trusted  with  this  appointment,  to  the  mayor  may  be  given 
the  power  of  nomination  subject  to  confirmation  by  the 
common  councU ;  but  the  appointment  by  the  supervisor-at- 
large  is  not  subject  to  confirmation  now,  and  no  good  reason 
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has  been  given  why  two  other  officers,  or  any  other  officer^ 
should  also  be  charged  with  the  responsibility  of  this  ap- 
pointment. 

For  fifteen  years  one  officer  has  had  the  power  to  appoint 
three  commissioners.  By  this  bill  it  is  proposed  to  vest 
three  officers  with  the  power  of  appointing  one  commis- 
sioner. If  any  change  is  to  be  made  in  the  present  method 
of  appointment)  in  view  of  the  near  consolidation  of  the 
city  and  county,  it  should  be  made  to  conform  to  that  con- 
solidation by  continuing  the  appointing  power  after  the 
first  of  January  next  in  the  hands  of  some  city  officer  whose 
official  life  and  functions  will  continue  after  that  date. 

It  seems  to  be  agreed  that  for  many  reasons  a  reduction 
of  the  number  of  commissioners  from  three  to  one  is  de- 
sirable; but  that  result  can  be  accomplished  without  chang- 
ing the  appointing  power.  There  seems  to  be  no  necessity 
of  enlarging  the  appointing  board  simply  to  reduce  the  num- 
ber of  commissioners. 

The  bill  under  consideration  seems  to  have  been  hastily 
drawn  and  is  seriously  defective  in  form  as  well  as  in  its 
plan.  It  continues  the  designation  of  the  board  of  charities 
and  correction,  although  it  provides  for  only  a  single  officer. 
The  bill  says  that  there  shall  be  '  a  board  of  charities  and 
correction  of  the  county  of  Kings ;  shall  be  hereafter  known 
and  designated  as  a  department  of  charities  and  correction 
of  the  county  of  Kings,'  and  then  that  ^  the  said  department 
shall  consist  of  one  commissioner  and  a  deputy  commis- 
sioner and  such  officers  or  subordinates  as  are  now  or  may 
hereafter  be  provided  by  law.'  A  reorganization  of  the  de- 
partment could  be  most  easily  accomplished  by  amendments 
to  the  act  of  1880  creating  the  department;  but  instead  we 
have  an  independent  bill  which  may  in  some  respects  modify 
the  act  of  1880,  but  without  specifically  repealing  any  part 
of  it. 

A  simple  method  of  making  the  change  would  be  to  amend 
ihe  act  of  1880  by  providing  for  one  commissioner  instead 
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of  three,  and  providing  for  another  method  of  appointment. 
That  wonld  leave  the  remainder  of  the  statute  in  force,  and 
wonld  avoid  any  confusion  or  uncertainty  as  to  the  effect 
of  this  bill  if  it  should  become  a  law.  For  the  reason  sug- 
gested I  think  this  bill  should  not  receive  executive  ap- 
proval.*' 

The  bill  was  not  passed  over  the  veto. 

May  13.    To  the  Senate : 

Veto  of  a  bill  to  amend  the  county  law  as  to  bridges. 

'^  The  bill  proposes  to  amend  section  sixty-eight  of  the 
county  law,  relating  to  bridges  over  county  lines,  by  which 
boards  of  supervisors  are  required  to  provide  for  the  care, 
maintenance,  preservation  and  repair  of  bridges  which  in- 
tersect the  boundary  lines  of  counties.  The  present  law 
provides  that '  when  such  bridge  shall  span  any  portion  of 
the  navigable  tidewaters  of  this  State,  forming,  at  the  point 
of  crossing,  the  boundary  lines  between  two  counties,  such 
expense  shall  be  a  joint  and  equal  charge  on  the  two  coun- 
ties in  which  the  bridge  is  situated, '  and  the  board  of  super- 
visors in  each  county  is  required  to  apportion  the  expenses 
among  the  towns  and  cities  therein  according  to  their  judg- 
ment; and  the  statute  further  provides  that'^  no  such  bridge 
shall  be  constructed  imless  authorized  by  resolution  adopted 
by  the  board  of  supervisors  in  each  of  such  counties." 

This  bill  proposes  to  strike  out  the  provision  last  quoted 
and  insert  in  place  thereof  the  following:  *  Provided,  how- 
ever, that  where  such  a  bridge  is  destroyed  or  removed  a 
new  bridge  shall  not  be  built,  imless  the  board  of  super- 
visors of  each  county  adopt  a  resolution  deciding  such  new 
bridge  to  be  necessary  for  the  public  interest,  and  such 
boards  are  hereby  vested  with  exclusive  power  to  determine 
the  necessity  of  such  new  bridge.' 

It  is  the  evident  intention  of  the  proposed  amendment  to 
deprive  the  courts  of  any  power  to  compel  boards  of  super- 
visors by  mandamus  to  construct  bridges  over  streams 
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forming  botmdary  lines,  in  the  cases  mentioned  in  section 
sixty-eight.  I  think  legislation  of  this  character  should  not 
be  encouraged,  and  it  seems  to  me  very  nnwise  to  clothe 
administrative  boards  with  absolute  power  in  cases  of  this 
kind,  and  place  them  beyond  the  control  of  judicial  tri- 
bunals. The  duty  of  keeping  bridges  in  repair  is  plainly 
administrative  and  mandatory,  and  should  not  be  made 
simply  discretionary.  The  power  and  duty  conferred  upon 
boards  of  supervisors  by  the  present  law  is  in  the  public 
interest  and  for  the  public  benefit;  and  legislation  which 
seems  expressly  intended  to  relieve  these  boards  from  any 
sui)ervision  or  control  by  the  courts  is  I  think  opposed  to 
sound  public  policy.  If  a  board  of  supervisors  should  re- 
fuse to  rebuild,  in  a  proper  case,  a  bridge  which  has  been 
destroyed  or  removed,  any  citizen  should  have  the  right  to 
invoke  the  aid  of  the  court  to  compel  the  performance  by 
the  board  of  a  public  duty,  and  the  court  may  be  trusted  to 
make  a  proper  decision  protecting  the  interests  of  all  con- 
cerned.^* 

The  bill  was  not  passed  over  the  veto. 

May  15.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  the  bill  consolidating  the  gov- 
ernments of  the  county  of  Kings  and  the  city  of  Brooklyn, 
and  regulating  the  same.    The  bill  became  chapter  954. 

May  15.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  supply  bill,  which  be- 
came chapter  932. 

May  15.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  Senate  bill,  No.  1373,  entitled 
**An  act  to  regulate  and  improve  the  civil  service  of  the 
State  of  New  York.  * '   The  bill  was  not  passed. 

May  16.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  bill  fixing  the  tax  rate, 
which  became  chapter  808. 

May  16.    The  Legislature  adjourned  without  day. 
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MEMORANDUMS  FILED  WITH  BILLS  BEFORE  THE 
ADJOURNMENT  OF  THE  LEGISLATURE. 

March  1. 

Memorandum  filed  with  Assembly  bill»  chap.  56^  providing  a 
new  police  for  West  Troy.** 

**  This  act  provides  for  the  election  of  four  police  com- 
missioners in  the  village  of  West  Troy  at  the  village  elec- 
tion to  be  held  on  the  first  Wednesday  in  March,  1895,  and 
is  intended  to  create  what  is  called  a  *  bi-partisan  police 
board.*  By  the  act,  each  elector  may  vote  for  two  police 
commissioners,  and  the  two  persons  receiving  the  highest 
nmnber  of  votes  are  to  be  deemed  elected  as  two  of  snch 
commissioners.  It  also  provides  for  the  canvass  of  the 
votes  within  ten  days  after  the  election  by  the  village  trus- 
tees, who  are  required  to  declare  *  duly  elected '  the  two 
persons  receiving  the  highest  number  of  votes.  Provision 
is  made  for  the  appointment  of  the  remaining  commission- 
ers as  follows: 

*  The  said  trustees  shall,  inmoiediately  thereafter,  appoint 
the  two  additional  commissioners  of  police,  who  shall  hold 
office  for  the  same  term  as  the  conunissioners  elected,  and 
which  commissioners  so  to  be  appointed  shall  be  those  two 
persons  who  shall  have  received  the  highest  number  of  votes 
next  to  the  two  persons  who  shall  have  been  elected  such 
commissioners  of  police,  and  which  commissioners  so  to  be 
appointed  shall  belong  to  and  be  of  the  same  x)olitical  faith 
and  opinion  on  State  and  national  issues  as  one  or  the  other 
of  the  two  political  parties  which,  at  the  last  preceding  elec- 

»  Ab  to  bi-partisan  boards  see  Rathboae  ▼.  Wirth  (1896),  1(K>  N.  Y.  459, 
holding  nnconstitutional  the  act  of  1896,  chap.  427,  providing  for  such  a 
board  in  Albany,  and  regulating  the  method  of  its  selection. 

As  to  bi-partisan  election  boards,  see  the  Constitntion  of  1894,  article  2, 
section  6,  and  also  the  Election  law  of  1S06,  chapter  909.  These  constitu- 
tional and  statutory  prorisions  limited  representation  to  the  two  principal 
political  parties. 
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tion  for  State  officers,  shall  have  cast  the  greatest  and  next 
to  the  greatest  number  of  votes  in  said  village,  but  they 
shall  not  belong  to  the  same  political  party  nor  be  of  the 
same  political  faith  and  opinion  on  State  and  national  issnes 
as  the  commissioners  who  shall  have  been  elected.  If  the 
two  commissioners  elected  belong  to  different  political 
parties,  the  commissioners  appointed  shall  be  the  two  can- 
didates for  commissioners  not  elected  and  receiving  the 
highest  and  next  to  the  highest  nnmber  of  votes,  respec- 
tively, and  belonging  to  different  political  parties/ 

This  provision  seems  to  me  objectionable,  but  in  view  of 
the  exigency  of  the  impending  election  and  the  impossibility 
of  amending  the  act  before  the  election  must  be  held,  I  have 
concluded  not  to  ask  the  recall  and  amendment  of  the  bill^ 
but  approve  it  in  its  present  form,  with  the  hope  and  recom- 
mendation that  the  law  be  amended  at  an  early  date  so  as 
to  eliminate  the  objectionable  features  of  the  present  bill. 

Under  the  provisions  of  this  bill  it  is  quite  possible  that 
candidates  receiving  a  less  number  of  votes  would  be  en- 
titled to  the  appointment  as  against  others  who  receive  a 
greater  number  of  votes.  The  act  does  not  require  the  ap- 
pointment of  those  who  receive  the  next  highest  number  of 
votes  in  all  cases,  but  limits  the  appointment  to  members 
of  the  political  faith  casting  the  greatest  or  the  next  great- 
est number  of  votes  on  state  and  national  issues  at  the  pre- 
ceding general  election.  Third  party  candidates,  or  candi- 
dates upon  a  citizens'  or  independent  ticket,  would  not  un- 
der this  provision  be  entitled  to  appointment,  although  re- 
ceiving a  greater  number  of  votes  than  other  candidates 
belonging  to  one  of  the  great  political  parties,  but  the  can- 
didates of  the  principal  parties  would  be  entitled  to  the 
offices  without  regard  to  the  number  of  votes  which  they 
might  have  received. 

If  this  construction  of  the  bill  is  correct,  it  does  not  em- 
body the  principle  of  home  rule  and  can  scarcely  be  called 
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popular  government  The  Constitntion  provides  that  local 
officers  shall  either  be  elected  by  the  electors  or  appointed 
by  local  authorities."'  This  metiiod  of  appointment,  which 
excludes  candidates  who  may  possibly  have  received  a 
greater  number  of  votes  and  confines  the  appointment  to 
candidates  belonging  to  a  particular  party  without  regard 
to  the  number  of  votes  which  they  may  have  received,  is  a 
very  doubtful  compliance  with  the  provisions  of  the  Con- 
stitution. The  so-called  appointment  leaves  no  discretion 
to  the  appointing  officers,  and  is  in  no  sense  an  exercise  of 
discretion. 

By  this  method  the  trustees  making  the  appointment  have 
no  choice.  If  bi-partisan  boards  of  police  commissioners  or 
other  local  governing  boards  are  deemed  necessary  in  the 
administration  of  local  government,  provision  should  be 
made  for  ascertaining  and  respecting  the  will  of  the  people 
in  their  choice  of  officers.  This  can  be  very  easily  accom- 
plished by  providing  that  no  elector  shall  vote  for  more 
than  two  candidates,  and  that  the  four  candidates  receiving 
the  highest  number  of  votes  shall  be  declared  elected.  This 
will  provide  for  minority  representation  and  will  permit 
candidates  receiving  the  highest  number  of  votes  to  occupy 
the  positions  to  which  they  may  be  chosen  by  the  people. 
The  vote  of  the  village  upon  state  and  national  issues  at 
the  last  preceding  general  election  can  scarcely  be  of  much 
consequence  in  determining  questions  of  merely  local  ad- 
miniatration.  Local  issues  are  usually  quite  diflferent,  and 
the  people  should  be  allowed  to  express  their  will,  and  their 
will  should  be  respected,  without  regard  to  their  votes  at  a 
prior  election  upon  other  broader  and  different  issues. 

It  seems  to  me  like  a  plain  violation  of  the  principle  of 
home  rule  to  limit  the  selection  of  police  commissioners  to 
members  of  the  two  great  political  parties  without  regard 
to  local  interests,  and  without  regard  to  local  temporary 
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organizations  which  may  be  formed  for  the  purpose  of 
carrying  into  effect  local  policies  which  the  people  may 
deem  important 

I  am  informed  that  the  Assembly  recently  adopted  a 
resolution  nnanimonsly  declaring  its  adhesion  to  the  prin- 
ciple of  home  rule  for  the  various  municipalities  of  the 
State,  and  that  municipal  officers  (other  than  inspectors 
of  election)  should  be  elected  by  the  people  or  appointed  by 
the  mayors  or  other  elected  officers  of  each  municipality* 
It  seems  to  me  that  the  Legislature  should  adhere  to  this 
principle,  and  in  all  legislation  affecting  municipalities  pro- 
vision should  be  made  for  home  role  in  its  broadest  sense 
by  permitting  the  people  to  express  their  will  freely  on 
public  questions  and  by  permitting  them  to  choose  their 
own  officers  without  regard  to  the  issues  or  the  existence 
of  political  parties  at  any  previous  time." 

*^  Supplemental  Memobandum  of  Datb  Mabch  2, 1895. 

There  seems  to  be  a  misapprehension  as  to  the  scope  of 
the  memorandum  filed  with  tiie  bill  relating  to  a  bi-partisan 
police  board  in  the  village  of  West  Troy,  and  the  memo- 
randum seems  to  have  been  construed  as  an  indirect  criti- 
cism or  disapproval  of  the  scheme  of  bi-partisan  police. 

No  such  criticism  or  disapproval  was  intended  by  the 
memorandum,  and  it  is  not  fairly  capable  of  any  such  con 
struction.  It  was  only  intended  to  point  out  an  apparent 
defect  in  the  method  of  selecting  commissioners,  and  to  call 
attention  to  the  fact  that  the  political  parties  existing  in 
November  and  the  vote  cast  at  that  time  upon  state  and 
national  issues,  were  to  be  taken  as  the  basis  of  selection  of 
police  commissioners,  instead  of  the  issues  and  the  votes 
and  the  parties  existing  in  the  municipality  at  the  time  the 
police  commissioners  are  elected. 

The  condition  of  parties  in  November  should  not  in  my 
judgment  be  taken  as  a  criterion  for  the  selection  of  officers 
of  a  merely  local  character  several  months  afterward,  and 
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candidates  repreaenting  local  issues  should  not  be  deprived 
of  office  while  receiving  more  votes  than  other  candidates, 
simply  because  they  do  not  belong  to  one  of  the  two  great 
political  parties  into  which  the  State  or  Nation  may  have 
been  divided  months  before;  and  the  object  of  the  memo- 
randum was  simply  to  suggest  that,  if  bi-partisan  boards 
are  to  be  elected,  the  result  should  be  allowed,  to  fairly  ex- 
press and  represent  the  then  existing  sentiment  on  munici- 
pal questions/' 

Hareh  14. 

Memorandum  filed  with  Assembly  bill,  chapter  xxi,  to  pro- 
vide a  State  Normal  School  building  at  Geneseo. 

**  This  bill  appropriates  $75,000  for  certain  enlargements 
and  repairs  of  the  Normal  School  at  (}eneseo.  I  have  al- 
ready signed  a  bill  appropriating  $50,000  for  completing  a 
Normal  School  at  Oneonta.  There  is  now  awaiting  my 
action  another  bill  appropriating  $19,850  for  repairs  on  the 
Normal  School  at  Brockport.  These  three  bills  for  com- 
pletion, enlargement  and  improvement  of  Normal  Schools 
aggregate  $144,850.  This  is  a  large  sum  to  be  appropriated 
in  any  one  year  for  the  repairing  of  Normal  School  build- 
ings. I  am  informed  that  the  appropriation  for  these  three 
schools  are  the  most  necessary  of  any  required  this  year 
for  these  objects.  There  are  yet  pending  appropriation 
bills  in  addition  to  the  above  for  new  Normal  Schools  and 
for  repair  and  improvements  of  existing  buildings,  aggre- 
gating $455,000.  There  should  be  moderation  in  times  like 
the  present  in  expenditure  for  purposes  of  this  kind.  The 
objects  sought  to  be  obtained  by  the  other  bills  that  I  have 
mentioned  are  doubtless  worthy,  and  perhaps  the  expendi- 
tures recommended  are  in  some  degree  necessary,  but  I 
think  the  expenditure  provided  for  in  those  bills  should  be 
postponed  until  another  year,  imless  necessary  for  preser- 
Vol.  rX.— 38. 
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vatioa  of  property.  While  all  the  Normal  Schools  have 
done  good  work  in  the  promotion  of  education,  I  think  it  is 
generally  conceded  that  the  State  has  gone  as  far  as  it 
should  go  at  present  in  expenditures  for  their  extension. 

In  my  veto  of  Assembly  bill  number  583,  known  as  the 
Ogdensburg  Armory  bill,*  attention  was  called  to  the  need 
of  economy. 

The  reasons  which  prompted  that  message  impel  me  to 
call  attention  to  the  large  expenditures  asked  for  Normal 
Schools,  and  to  suggest  that  no  further  appropriations  be 
made  at  this  session  except  for  the  si)ecial  purposes  therein 
indicated." 

March  23. 

Memorandum  filed  with  Assembly  bill,  dbapttr  164,  for  the 
relief  of  Tioga  County. 

'<  This  bill  provides  for  the  audit  by  the  Comptroller  and 
the  payment  by  the  Treasurer  of  the  disbursements  made 
by  the  county  of  Tioga  in  connection  with  calling  out  the 
National  Guard  in  the  strike  upon  the  Lehigh  Valley  Bail- 
road  in  the  year  1892,  the  amount  to  be  paid  not  to  exceed 
four  thousand  dollars. 

It  appears  that  in  the  month  of  August,  1892,  a  strike 
occurred  on  the  Lehigh  Valley  Railroad  at  Waverly  in  the 
county  of  Tioga,  and  that  it  assumed  proportions  beyond 
the  control  of  the  sheriff  by  the  ordinary  means  at  his 
command.  Availing  himself  of  the  ai^thority  given  by  stat- 
ute, he  called  upon  the  Sixth  Battery  and  the  Twentieth 
Separate  Company  of  the  National  Guard,  located  at  Bing- 
hamton,  to  assist  in  preserving  peace  and  protecting  proi>- 
erty.  Both  of  these  military  companies  responded  to  the 
calls  and  went  to  Waverly,  the  scene  of  the  disturbance,  on 
the  19th  of  August  and  remained  until  the  26th,  when  order 
was  substantially  restored  and  the  troops  were  withdrawn* 

•Ante,  p.  671. 
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It  further  appears  that  the  strikers  were  non-residents, 
coming  from  a  point  in  the  State  of  Pennsylvania  on  the 
line  of  the  Lehigh  Valley  Railroad,  and  created  the  dis- 
turbance at  Waverly  which  necessitated  calling  out  the 
troops.  The  expenses  of  the  strike  were  paid  by  the  county 
of  Tioga  which  now  seeks  reimbursement  from  the  State. 

Ordinarily  it  is  the  duty  of  the  county  to  maintain  peace 
and  good  order  and  protect  property  within  its  limits,  and 
if  it  fails  through  its  proper  officers  and  citizens  to  do  this, 
it  may  be  held  liable  for  damages  sustained  in  consequence 
of  its  neglect  In  behalf  of  this  bill  it  is  claimed  that  this 
strike  was  of  such  a  character  as  to  make  an  exception  to 
the  general  rule  and  to  warrant  the  State  in  reimbursing 
the  county  for  expenses  actually  incurred.  The  exception 
is  based  upon  the  fact  that  the  persons  who  precipitated  and 
carried  on  this  strike  were  non-residents,  and  the  same  rule 
should  not  be  applied  in  this  case  as  in  cases  where  the  per- 
sons creating  the  disturbance  are  citizens  and  residents  of 
the  county. 

It  appears  that  in  this  instance  the  county  of  Tioga  was 
invaded  by  a  body  of  men  from  another  State,  who  violated 
the  laws  of  this  State  by  creating  a  riot  and  interfering 
with  the  possession  and  enjoyment  of  property.  Under 
such  circumstances  I  think  the  expense  of  maintaining  the 
peace  and  protecting  property  should  not  be  borne  exclu- 
sively by  the  county,  but  that  it  is  a  matter  in  which  the 
entire  State  has  an  interest,  and  the  State  as  a  whole  should 
contribute  some  portion  at  least  of  the  expense.  The  total 
expense  incurred  and  paid  by  the  county  of  Tioga  in  con- 
nection with  this  strike  was  much  more  than  the  sum  asked 
by  this  bill  and  I  think  it  only  reasonable  that  the  State 
should  contribute  the  amount  asked  here  or  so  much  thereof 
as  may  be  audited  by  the  Comptroller,  and  for  that  reason 
I  have  dedded  to  approve  the  bill." 
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March  28. 

Memorandum  filed  with  Senate  billt  chapter  1789  relating  to 
guarantors  and  sureties. 

^'  This  bill  as  its  title  indicates  seeks  to  amend  chapter 
720  of  the  laws  of  1893,  relative  to  guarantors  and  sureties. 
That  act  authorizes  the  acceptance  and  approval  of  official 
bonds  where  the  conditions  thereof  *  are  guaranteed  solely 
by  a  corporation  incorporated  under  the  laws  of  this  State, 
and  authorized  under  its  charter  to  execute  the  same,  or  to 
guarantee  the  fidelity  of  persons  holding  places  of  public  or 
private  trust,  and  to  guarantee  the  performance  of  con- 
tracts, other  than  insurance  policies,  and  to  execute  or 
guarantee  bonds  and  undertakings  required  or  permitted  in 
all  actions  or  proceedings,  or  by  law  allowed.' 

The  amendment  consists  in  inserting  after  the  word 

*  State  *  the  words  '  or  authorized  to  do  business  under  the 
laws  of  this  State.' 

The  present  law  limits  suretyship  in  these  cases  to  do- 
mestic corporations,  and  the  evident  intention  of  the  pro- 
posed amendment  is  to  permit  foreign  corporations  to  do 
the  same  business  in  this  State.  The  practice  of  permitting 
bonds  to  be  executed  by  companies  seems  to  have  originated 
in  1881,  when  an  act  was  passed  (chapter  486),  entitled 
*An  act  to  facilitate  the  giving  of  bonds  required  by  law.' 
By  this  act  official  bonds  might  be  approved  whenever 

*  guaranteed  by  a  company  duly  organized  or  authorized 
to  do  business  under  the  laws  of  this  State,  and  autiiorized 
to  guarantee  the  fidelity  of  persons  holding  places  of  public 
or  private  trust,'  and  no  discrimination  was  made  between 
domestic  and  foreign  corporations.  The  act  was  amended 
in  1885,  but  the  provision  quoted  above  was  not  affected  by 
the  amendment.  This  statute  remained  in  force  until  the 
general  revision  of  the  insurance  law — chapter^  690  of  the 
laws  of  1892 — when  it  was  repealed,  and  no  provision  was 
enacted  as  a  substitute  for  it  except  that  by  subdivision 
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four  of  section  seventy  of  the  insnrance  law  corporations 
were  anthorized  for  the  pnrpose  of  '  guaranteeing  the  fidel- 
ity of  persons  holding  places  of  public  or  private  tmst^* 
and  also  '  guaranteeing  the  performance  of  contracts,  other 
than  insurance  policies,  and  executing  or  guaranteeing 
bonds  and  undertakings  required  or  permitted  in  all  actions 
or  proceedings,  or  by  law  allowed.* 

As  a  consequence  of  the  repeal  of  the  act  of  1881,  courts 
were  not  expressly  authorized  to  approve  bonds  guaran- 
teed by  this  class  of  corporations,  but  this  omission  was 
supplied  by  chapter  720  of  the  laws  of  1893,  which  was 
probably  intended  as  a  substitute  for  the  act  of  1881,  except 
in  the  limitation  of  corporations  authorized  to  guarantee 
bonds ;  and  it  was  also  probably  intended  to  supply  an  omis- 
sion in  the  insurance  law,  because  the  language  of  subdi- 
vision four  already  quoted  is  specifically  used  in  the  law 
of  1893,  defining  the  general  powers  of  corporations  which 
were  permitted  to  guarantee  official  bonds. 

The  amendment  proposed  by  this  bill  restores  the  law 
to  its  condition  prior  to  October  1,  1892,  when  the  repeal 
by  the  insurance  law  took  effect 

It  has  long  been  our  policy  to  permit  foreign  insurance 
companies  to  do  business  in  this  State,  and  the  insurance 
law  provides  for  the  authorization  of  such  companies  by 
the  superintendent  of  insurance  upon  the  certificate  of  the 
attorney-general.  Without  this  amendment;,  foreign  insur- 
ance companies  organized  for  the  purpose  indicated  in  sub- 
division 4  of  section  70  of  the  insurance  law,  above  quoted, 
could  be  authorized  to  do  business  in  this  State  and  could 
do  a  limited  business,  but  bonds  guaranteed  by  them  could 
not  be  accepted  and  approved  by  the  courts,  officers  or 
bodies  described  in  chapter  720  of  the  laws  of  1893. 

No  satisfactory  reason  has  been  given  why  the  policy  of 
the  State  expressed  in  the  act  of  1881  and  continued  until 
October,  1892,  was  changed  by  the  act  of  1893,  or  why  the 
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business  of  guaranteeing  o£Gicial  bonds  should  be  confined 
exclusively  to  domestic  corporations.  It  is  not  claimed  that 
there  were  any  abuses  under  the  former  practice,  or  that 
any  losses  were  sustained  in  consequence  of  bonds  guaran- 
teed by  foreign  companies,  and  it  seems  inconsistent  with 
the  general  policy  of  the  State  to  make  an  exception  against 
corporations  in  this  particular  class  of  cases. 

Objection  is  made  to  this  bill  that  it  should  only  permit 
business  to  be  done  here  by  corporations  organized  under 
the  laws  of  those  states  which  permit  equal  privileges  to 
New  York  corporations.  Our  insurance  law  now  contains 
provisions  for  reciprocal  requirements  so  far  as  concern 
depositing  securities,  or  for  the  payment  of  taxes,  fines  or 
penalties,  or  certificates  of  authority  or  license  fees,  and 
directs  the  superintendent  of  insurance  in  the  case  of  for- 
eign corporations  to  require  the  same  deposit,  and  the  pay- 
n^nt  of  an  amount  for  taxes,  etc.,  equal  to  the  amount  of 
such  charges  and  payments  imposed  by  the  laws  of  such 
other  State  upon  the  insurance  corporations  of  this  State. 

Whether  any  other  State  will  permit  a  New  York  corpo- 
ration to  do  business  within  its  territory  upon  an  equal 
basis  with  its  own  corporations  is  a  matter  of  State  policy. 

In  general  this  State  has  granted  equal  privileges  to  all 
corporations,  whether  domestic  or  foreign,  and  it  seems  to 
me  that  in  this  instance,  instead  of  requiring  other  States 
to  first  enact  laws  to  admit  our  corporations  to  equal  privi- 
leges, it  is  wiser  to  continue  the  general  policy  and  permit 
foreign  corporations  of  the  class  indicated  in  this  bill  to 
do  business  here,  without  discrimination  against  any  State. '  ^ 

March  30. 

Memorandum  filed  with  Assembly  bill,  chapter  189,  amending 
the  charter  of  Mount  Venum. 

*'  This  bill  seeks  to  amend  the  charter  of  the  city  of 
Mount  Vernon  in  several  respects  relative  to  the  schools 
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of  that  city.  One  of  the  amendments  proposed  clothes  the 
board  of  education  with  exclusive  power  to  license  teachers. 
The  existing  law  makes  it  the  duty  of  the  board  to  license 
teachers,  but  only  upon  the  recommendation  of  the  super- 
intendent of  the  schools  of  the  city.  By  the  amendment 
this  recommendation  is  dispensed  with,  and  objection  has 
been  made  to  the  bill  that  the  matter  of  licensing  teachers 
should  not  be  left  exclusively  to  the  board.  It  is  claimed 
that  the  Superintendent  should  have  some  power  in  the 
choice  of  teachers,  inasmuch  as  he  is  charged  with  the  gen- 
eral responsibility  of  the  schools  of  the  city,  and  that  he 
i^hould  not  be  compelled  to  use  teachers  objectionable  to  him 
or  whom  he  may  think  incompetent,  and  that  such  a  division 
of  responsibility  and  power  as  will  perhaps  result  from 
this  amendment  will  not  be  for  the  best  interests  of  the 
schools.  By  the  charter  the  superintendent  is  appointed  by 
the  board  of  education  and  has  general  charge  of  the  schools 
of  the  city.  The  city  schools  are  not  subject  to  the  jurisdic- 
tion of  the  school  commissioner,  nor  it  seems  are  the  teach- 
ers subject  to  examinations  which  may  be  prepared  by  the 
superintendent  of  public  instruction.  I  think  the  policy  of 
giving  boards  of  education  power  to  determine  the  qualifi- 
cations of  teachers  and  to  grant  licenses  is  objectionable. 
It  is  contrary  to  the  general  policy  of  the  State  which  seeks 
to  provide  a  uniform  system  of  examinations  and  licensing 
teachers.  Examinations  are  prepared  by  the  department 
of  public  instruction,  and  the  superintendent  has  general 
control  of  the  whole  subject.  I  think  the  best  interests  of 
the  State  demand  this  policy.  I  am  informed  that  there  are 
several  school  districts  in  the  State  where  licenses  are 
granted  by  the  board  of  education  or  other  local  officers, 
independent  of  the  conmdssioner  or  superintendent  of  pub^ 
lie  instruction.  I  think  it  would  be  well  to  provide  a  uni- 
form system  for  the  entire  State,  and  that  a  general  law 
should  be  enacted  which  will  place  the  responsibility,  the 
duty  and  the  power  of  prescribing  the  qualifications  of 
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teachers  in  the  hands  of  the  school  officers  charged  with  the 
general  management  of  the  schoolSi  rather  than  in  the 
hands  of  local  boards. 

Aside  from  the  amendment  relating  to  the  licensing  of 
teachers,  this  bill  contains  proposed  amendments  to  the 
charter  which  are  quite  important  and  seem  desirable,  and 
I  have  decided  to  approve  the  bill  for  the  sake  of  these 
amendments  but  without  intending  to  approve  a  general 
policy  of  permitting  boards  of  education  to  determine  the 
qualifications  of  teachers,  and  with  the  hope  that  legislation 
may  be  enacted  at  an  early  day  repealing  or  amending  ex- 
isting laws  which  confer  upon  boards  of  ^ucation  the 
power  to  license  teachers/' 

April  6. 

Memorandum  filed  with  Aaaeml^y  ImU,  chapter  954f  giving 
the  Board  of  Clauns  juriadietioii  in  the  ^ase  of  Linua  Jonea 
Peck  ft  Ca,  which  became  a  law  without  thr  Qovemor'a  ap* 
I^oval. 

^'  This  claim  has  onee  been  heard  by  the  Board  of  Claims 
and  an  award  was  made  by  the  board  against  the  State  in 
favor  of  the  claimant  for  $35,878.78.  This  was  in  1890.  The 
State  appealed  from  the  award  to  the  Cburt  of  Appeals^ 
which  court  reversed  the  award  on  the  ground  that  inoom* 
petent  evidence  was  admitted  and  also  on  the  ground  that 
the  claim  was  barred  by  the  statute  of  limitations,  and  a 
new  trial  was  ordered  before  the  Board  of  Claims."  There 
was  no  second  trial,  but  in  September,  1898,  the  claim  was 
dismissed  by  the  board  by  default  upon  motion  of  the 
Attorney-General. 

The  object  of  this  bill  is  to  permit  the  claimant  to  again 
present  the  claim  to  the  board  and  have  a  new  hearing  of 
the  entire  matter.  Ordinarily  one  presentation  and  hearing 
of  a  claim  is  all  that  a  claimant  can  reasonably  dMiand,  but 

nPedc  ▼.  state  (1898),  137  N.  Y.  878. 
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in  ibis  infltance  it  appears  that  the  claimant  is  prepared  to 
present  iini)ortant  additional  evidence  npon  all  the  issues 
involved  in  the  claim,  and  inasmuch  as  the  board  upon  the 
former  trial  found  that  the  State  was  actually  indebted  to 
the  claimant  for  some  amount,  and  that  the  award  was  not 
reversed  upon  the  merits,  it  seems  only  reasonable  that  the 
claimant  should  have  another  opportunity  to  be  heard. 

I  am  therefore  constrained  to  adopt  the  view  of  this  mat- 
ter manifested  by  the  Legislature  in  passing  this  bill,  and 
permit  it  to  become  a  law.'** 

May  9. 

Memorandum  filed  with  Chapters  570,  571,  573,  and  573,  to 
regulate  horse  racing  and  to  establish  a  state  racing  commission. 
[See  note  7.] 

**  These  four  bills  provide  for  the  formation  of  associa- 
tions for  the  improvement  of  the  breed  of  horses,  for  hold- 
ing trotting  or  running  race  meetings,  for  a  State  Bacing 
Commission,  and  prohibit  the  keeping  of  gaming  and  bet- 
ting establishments,  and  also  pool-selling,  book-making,  bets 
and  wagers.  All  relate  to  the  same  general  subject,  and  for 
that  reason  are  here  considered  in  one  group.  Several  stat- 
utes relating  to  the  same  or  similar  subjects  are  by  these 
bills  repealed  or  amended,  and  this  group  of  bills  will  com- 
prise what  will  be  known  as  the  *  Bacing  Law  of  the  State.' 

By  chapter  478  of  the  laws  of  1887  pool  selling  on  race 
courses  was  legalized,  and  the  provisions  of  the  Penal  Code 
relating  to  the  subject  were  to  be  suspended  during  thirty 
days  in  each  year,  between  May  15  and  October  15,  upon 
certain  race  grounds.  This  act  made  lawful,  during  the 
I)eriod  named  and  upon  these  race  tracks,  that  which  else- 
where and  during  other  portions  of  the  year  was  treated  as 
a  crime.  The  act  was  amended  by  chapter  469  of  the  laws 
of  1893,  and  also  by  chapter  197  of  the  laws  of  1894.    By 

*Vw  Qorenior  Flower's  relo  of  a  sindlar  Ull  in  18M>  see  mUe,  p^  M. 


Digitized  by 


Google 


602  Messages  fbom  the  Govsbkob. 

section  nine  of  article  one  of  tiie  Constitution,  as  amended 
in  1894,  it  is  provided  among  other  things  that  '  neither 
pool-selling,  book-making  nor  any  other  kind  of  gambling 
shall  hereafter  be  anthorized  or  allowed  within  this  State, 
and  the  Legislature  shall  pass  appropriate  laws  to  prevent 
offences  against  any  of  the  provisions  of  this  section.' 
While  the  principal  portions  of  the  acts  above  cited  are 
probably  abrogated  or  rendered  invalid  by  the  constitu- 
tional amendment,  some  portions  of  the  laws  probably  re- 
main in  force,  but  in  consequence  of  the  constitutional 
amendment,  a  revision  of  the  laws  relating  to  racing  and 
racing  associations  seems  to  be  required ;  hence  the  legis- 
lation proposed  by  the  bills  now  under  consideration. 

The  first  bill — that  relating  to  the  formation  of  racing 
associations  —  seems  to  be  a  great  improvement  upon  the 
act  of  1887  and  contains  none  of  the  objectionable  features  of 
that  bill,  and  the  second  and  third  bills,  amending  sections 
343  and  351  of  the  Penal  Code,  also  seem  necessary  to  carry 
into  effect  the  prohibition  contained  in  the  constitutional 
amendment.  The  fourth  bill  is  explanatory  of  the  first,  and 
is  made  necessary  also  by  some  provisions  of  the  general 
corporations  law  of  the  State  which  might  otherwise  affect 
associations  formed  under  the  first  bill. 

It  seems  to  have  been  the  intention  of  the  f  ramers  of  the 
law  to  provide  every  reasonable  safeguard  against  gambling 
in  connection  with  horse  racing.  Pool-selling,  book-making, 
recording  of  bets  and  wagers  and  open  gambling  are  pro- 
hibited under  penalty  of  imprisonment  or  imprisonment 
and  fine. 

The  proposed  legislation  also  seems  broad  enough  to  pro- 
hibit the  transmission  by  telegraph  or  telephone  of  orders 
or  commissions  for  the  laying  of  wagers  upon  horse  races; 
and  even  where  private  individual  wagers  are  made  be- 
tween persons,  no  token,  receipt  or  certificate  of  the  making 
of  such  wager  or  bet,  or  of  liability  to  pay  over  or  refund 
the  money  so  wagered,  can  be  passed  or  exchanged  between 
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4he  parties,  and  for  a  violation  of  this  provision  a  penalty 
is  imposed  under  which  the  loser  may  recover  at  law  the 
whole  smn  so  wagered  between  himself  and  the  winner. 
Besides,  the  officials  in  charge  of  or  controlling  the  racing 
associations  and  race  tracks  who  may  connive  at,  or  permit 
violation  of  the  law  in  this  respect,  are  themselves  made 
subject  to  imprisonment  or  both  imprisonment  and  fine 
equally  with  the  persons  engaged  in  betting ;  and  the  racing 
<M>nQmission  created  by  the  first  bill  is  empowered  to  revoke 
the  license  of  the  association  on  whose  tracks  or  grounds  the 
law  is  violated. 

It  was  probably  not  intended  by  the  constitutional  amend- 
ment to  prohibit  racing  altogether,  but  the  evil  of  pool- 
soiling  and  book-making  had  become  so  great  that  the  Con- 
stitutional Convention  of  1894  felt  justified  in  recommend- 
ing the  adoption  of  a  constitutional  provision  against  it, 
placing  these  things  on  the  same  basis  as  lotteries  and  the 
sale  of  lottery  tickets,  which  were  already  included  in  the 
constitutional  prohibition.  By  the  bills  under  consideration 
the  legislature  has  attempted  to  perform  the  duty  imposed 
upon  it  by  the  Constitution  and  pro^de  legislation  which 
should  prevent  offenses  against  the  provisions  of  the  Con- 
stitution relating  to  pool-selling,  book-making  and  gambling 
at  horse  races.  Whether  the  object  aimed  at  has  been  fully 
accomplished  can  only  be  determined  by  experience,  and 
if  this  legislation  shall  prove  inadequate  or  insufficient  to 
prohibit  or  repress  the  evils  mentioned,  public  sentiment 
will  doubtless  demand  more  stringent  legislation  in  the 
future. 

I  am  not  unmindful  of  the  objections  which  have  been 
made  to  these  bills  by  eminent  citizens  interested  in  main- 
taining good  morals  and  good  order,  and  I  am  in  entire 
sympathy  with  the  spirit  of  their  objections.  No  one  could 
deprecate  more  than  myself  any  legislation  which  would 
have  a  tendency  to  increase  rather  than  diminish  gambling. 
But  a  careful  consideration  of  these  bills  leads  me  to  the 
conclusion  that  gambling  at  horse  races  will  be  materially 
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lessened,  if  not  altogetlier  prohibited,  by  their  provisions^. 
At  all  events  it  seems  wise  that  some  l^^lation  should  be 
enacted.  It  does  not  seem  proper  to  leave  the  statutes  npoa 
this  subject  in  the  uncertain  condition  produced  by  the 
amendment  to  the  Constitution,  and  it  is  impracticable  if 
not  impossible  at  this  stage  of  the  legislative  session  to  pro- 
cure any  oiher  l^slation  than  that  proposed  by  these  bills ; 
and  while  they  may  not  be  satisfactory  to  all  our  people, 
it  seems  to  me  proper  on  the  whole  to  approve  them  m  the 
form  reeommended  by  the  Legislature.** 

THIRTY  DAY  BILLS. 
June  5. 
Veto  of  the  foOowing  items  in  the  supply  bOI,  chspttr  gja: 

First.  *^  For  the  Adjutant  General,  for  building  of  an  in- 
door rifle  range  in  the  rear  of  the  State  armory  in  the  dty 
of  Oswego,  four  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary.'*  This  seems  like  an  unnecessary  expen- 
diture of  money  at  this  time.  Probably  sufficient  opportu- 
nity can  be  obtained  for  rifle  practice  without  erecting  an 
indoor  range  for  this  express  purpose. 

Second.  ^'  For  the  compensation  of  the  present  financial 
clerk  of  the  Assembly,  for  his  attendance  at  the  opening  of 
the  session  of  the  Legislature  of  1896,  the  sum  of  three 
hundred  dollars." 

I  am  unable  to  discover  any  good  reason  for  this  expendi- 
ture. The  legislative  law  provides  for  the  attendance  of 
certain  officers  of  each  house  at  the  opening  of  the  next 
succeeding  session  of  the  legislature  and  for  their  compen- 
sation. The  financial  clerk  of  the  Assembly  is  not  in- 
cluded in  this  number.  No  good  reason  is  given  why  his 
attendance  is  required,  or  if  required,  why  it  should  not 
have  been  procured  by  an  amendment  to  the  le^slative  law. 
The  officers  who  are  required  by  the  legislative  law  to  attend 
at  the  opening  of  the  succeeding  legislature  are  to  be  paid  the 
same  per  diem  compensation  as  they  were  entitled  to  re- 
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ceive  at  the  preoeding  session  for  like  services.  This  ap- 
propriation fixes  the  gross  smn  which  this  clerk  may  receive 
without  regard  to  the  number  of  days  he  may  attend.  This 
wonld  establish  a  precedent  which  wonld  be  likely  to  be 
annoying  in  the  future.  If  the  next  Assembly  should  need 
the  services  of  this  clerk,  it  can  employ  him  and  pay  hxm 
whatever  his  services  may  be  worth. 

Jxme  12. 

Veto  of  the  foUowiag  itont  in  the  sttpplemtntal  supply  bill, 
chapter  zoog. 

First.  **  Far  the  Comptroller,  for  payment  to  the  Pan- 
ama Bailway  Cbmpany  for  taxes  erroneously  paid,  the  sum 
of  twenty-five  thousand  dollars. '* 

It  appears  that  this  company,  during  the  years  1881, 1882, 
1883  and  1884,  paid  into  the  State  Treasury  taxes  assessed 
and  levied  upon  it  under  the  provisions  of  the  Corporation 
Tax  Law  of  1880  and  1881.  By  an  amendment  to  the  tax 
law,  passed  in  1885,  the  liability  of  the  company  to  taxation 
was  reduced,  and  since  then  it  has  been  taxed  upon  a 
dififerent  basis.  In  1891  the  Comptroller  re-settled  and  re- 
adjusted the  accounts  of  this  company  for  taxes  of  1881, 
1882,  1883  and  1884,  and  thereupon  credited  the  company 
with  the  sum  of  $94,025.85.  It  seems  quite  clear  that  under 
the  tax  laws  of  1880  and  1881  this  company  was  liable  for 
the  tax  which  it  paid,  and  that  it  has  no  valid  claim  against 
the  State  for  any  part  of  such  taxation,  unless  the  resettle- 
ment by  the  Comptroller  creates  such  a  claim.  Assuming 
sueh  reeetU^nent  to  be  valid  and  binding  upon  the  State, 
the  law  dees  not  direct  a  re-payment  of  the  amount  to  the 
company,  but  provides  for  a  credit  upon  future  tax ;  and  no 
appropriation  to  refnnd  the  tax  should  be  made,  unless  it 
be  made  to  appear  that  the  tax  was  in  fact  erroneously 
paid. 

The  company  is  now  receiving  the  benefit  of  the  rensettle- 
ment  made  by  the  Comptroller  by  credit  upon  the  tax  which 
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it  is  ]M>w  paying  annually  under  the  provisions  of  law.  This 
appropriation  does  not  purport  to  be  in  full  settlement  of 
any  claim  the  company  may  have  against  the  State,  and  if 
it  be  approved,  other  appropriations  will  probably  be  called 
for  hereafter.  If  any  appropriation  is  to  be  made  to  refund 
the  tax  paid  by  this  company,  it  should  be  made  in  a  manner 
and  in  an  amount  which  will  be  a  full  settlement  of  the 
whole  matter. 

Second.  **  The  sum  of  two  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of 
moneys  not  otherwise  appropriated,  for  the  erection  and 
construction  by  the  Superintendent  of  Public  Works,  on 
plans  prepared  by  the  State  Engineer,  of  a  dyke  or  break- 
water at  a  point  on  the  east  side  of  the  Hudson  river,  north 
of  the  Albany  and  Greenbush  bridge,  beginning  at  the 
southwest  comer  of  a  dock  formerly  known  as  the  Warren 
and  Wilbur  dock,  and  running  from  thence  south  about 
three  hundred  and  fifty  feet,  more  or  less,  to  the  dock  at  the 
foot  of  Ferry  street,  in  the  village  of  Greenbush.'' 

There  does  not  seem  to  be  any  public  necessity  for  this 
work.  It  appears  to  be  a  private  enterprise^  and  if  so  the 
expense  should  not  be  borne  by  the  State. 

June  13. 

Veto  of  Assembly  bill  to  provide  for  lifting  locks  on  the  Erie 
canal.     [See  note  8.] 

<<  This  bill  provides  for  the  construction  of  one  pair  of 
lifting  locks  of  double  boat  length,  with  the  necessary  ap- 
proaches thereto,  and  the  necessary  foundations,  machinery 
and  appliances  therefor,  to  replace  the  present  series  of  five 
combined  twin  locks  on  the  Erie  canal  at  Lockport,  and 
the  sum  of  one  hundred  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  appropriated  for  the  pur- 
pose specified.  It  is  urged  in  behalf  of  the  bill  that  the 
construction  of  this  pair  of  lifting  looks  to  replace  the 
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five  combmed  twin  locks  at  Lockport  will  greatly  facilitate 
the  transaction  of  business  on  the  Erie  canal. 

By  a  law  which  took  effect  oh  the  sixth  of  March  last, 
provision  is  made  for  submitting  to  the  people  of  this  State 
at  the  next  general  election  the  proposition  whether  the 
State  shall  issue  bonds  to  an  amount  not  to  exceed  nine 
millions  of  dollars  for  the  purpose  of  enlarging  and  improv- 
ing the  Erie,  the  Chainplain  and  the  Oswego  canals,  and 
in  the  event  of  the  adoption  of  such  proposition,  bonds  are 
to  be  issued  for  the  purposes  indicated. 

In  view  of  this  pending  proposition  it  does  not  seem  ad- 
visable at  this  time  to  approve  the  bill  now  under  consider- 
ation, and  I  think  the  proposed  improvement  at  Lockport 
should  be  deferred  until  an  expression  of  opinion  has  been 
obtained  from  the  people  of  the  State  upon  the  general 
question  of  canal  enlargement.  If  the  proposition  to  ex- 
pend nine  millions  of  dollars  upon  the  canals  be  approved, 
the  enlargement  of  the  locks  mentioned  in  this  bill  will 
probably  be  necessary,  and  the  expense  thereof  can  be  paid 
from  the  fund  raised  by  the  sale  of  bonds  authorized  by  the 
above  mentioned  law,  and  without  any  additional  appro- 
priation. About  one  million  two  hundred  and  fifty  thou- 
sand dollars  have  already  been  appropriated  this  year  for 
the  canals,  for  what  seem  to  be  necessary  maintenance,  re- 
pairs and  improvements,  and  I  think  that  in  view  of  the 
heavy  appropriations  already  made,  and  the  proposition 
now  awaiting  action  by  the  people,  the  public  interest  re- 
quires the  postponement  of  the  contemplated  improvement 
at  Lockport/' 

June  14. 

Veto  of  Senate  Mil  for  the  erection  of  an  armory  at  BuflFalo.^ 

^^'  The  bill  provides  for  the  transfer  by  the  city  of  Buffalo 
to  the  people  of  the  State  of  a  tract  of  land  for  the  purpose 

M  An  vmory  at  Bnfllftlo  for  tlM  fie^tnty-fourtli  RsgimMit  mm  pnyrldad  far 
In  1896,  by  ehapter  M4,  whieh  limited  the  ooet  to  $400,000. 
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of  an  armoiy  site  for  the  Seventy-fourth  regiment  of  tiie 
National  Guard,  and  for  the  erection  of  an  armory  upon 
sueh  land  by  the  State  at  a  cost  not  to  exceed  in  the  aggre- 
gate the  sum  of  four  hundred  thousand  dollars,  but  the 
appropriation  is  not  to  be  available  until  on  or  after  the 
first  day  of  April,  1896. 

In  a  message  transmitted  to  the  Assembly  on  the  tirenty- 
eighth  of  February  last,  disapproving  a  bill  providing  for 
the  erection  of  an  armory  at  Ogdensburg,  it  was  suggested 
that  no  appropriation  should  be  made  which  can  be  defer- 
red without  injury  to  the  interests  of  the  State,  and  espec- 
ially that  no  new  armories  or  normal  school  buildings 
should  be  erected  this  year.  Attention  was  called  to  the 
fact  that  several  bills  were  pending  for  appropriations  for 
repairs  and  improvements  upon  armories,  as  well  as  for 
several  new  armories.  Afterwards  I  declined  to  approve  a 
bill  for  a  new  armory  at  Whitehall.  Several  appropriations 
have  been  approved  for  repairs  and  improvements  upon 
armories,  but  none  have  thus  far  been  approved  for  new 
armories.  In  view  of  the  policy  already  indicated  I  cannot 
consistently  approve  this  bill.  Other  bUls  are  now  priding 
for  new  armories,  and  an  approval  of  this  bill  would  re- 
quire the  approval  of  the  others,  and  thus  involve  a  re- 
versal of  executive  policy,  for  which  reversal  no  sufficient 
reason  could  be  given. 

It  has  been  urged  that  an  approval  of  this  bill  would  be 
proper,  because  of  the  approval  of  a  bill  making  an  appro- 
priation for  repairs  and  enlargement  of  the  armory  of  the 
Forty-seventh  regiment  in  Brooklyn,  but  that  appropriation 
was  strictly  in  line  with  the  policy  indicated  early  in  iiie 
late  session  of  the  Legislature,  that  appropriations  for 
armories  should  be  confined  to  necessary  repiurs  and  im- 
provements. 

In  disapproving  this  bill  it  seems  proper  to  say  that  the 
Seventy-fourth  regiment  is  not  now  without  an  armory,  al- 
though no  appropriation  therefor  has  be^i  made  by  the 
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State — it  appearing  that  the  present  armory;  nsed  by  this 
regiment  was  erected  wholly  at  the  expense  of  the  ootinty 
of  Erie.  The  pending  bill  provides  for  the  transfer  of  the 
present  armory  to  the  city  of  Buffalo  npon  the  completion 
of  the  new  armory.- 

It  is  also  nrged  in  hdxait  of  this  bill  that  the  facilities 
afforded  by  the  present  armory  are  inadequate,  and  that 
the  best  interests  of  the  military  service  require  a  new 
building.  This  suggestion  is  not  without  force,  but  it  can 
have  no  greater  weight  than  a  similar  suggestion  made  in 
behalf  of  the  military  company  at  Whitehall,  which  has 
been  in  existence  several  years,  and  whose  drill-room  was 
destroyed  by  fire  while  that  armory  bill  was  under  executive 
consideration. 

It  appears  from  reports  of  the  Adjutant  General,  and 
from  information  derived  from  other  sources,  that  the 
Seventy-fourth  regiment  has  reached  a  high  degree  of  pro- 
ficiency and  is  one  of  the  best  in  the  National  Guard.  It 
should  probably  soon  be  provided  with  additional  and  more 
adequate  accommodations,  and  the  Legislature  will  doubt- 
less in  the  near  future  give  this  matter  the  attention  which 
its  importance  seems  to  demand. '* 

June  14. 

Veto  of  Senate  bill  to  provide  for  a  state  dam  on  the  Genesee 
river. 

''  This  bill  provides  for  the  erection  of  a  dam  at  some 
point  on  the  (Genesee  river  for  the  purpose  of  providing 
a  supply  of  water  for  the  use  of  the  Erie  canal,  and  also  for 
the  use  of  the  owners  of  water  power  upon  the  Genesee 
river.  The  bill  does  not  attempt  to  locate  the  dam  defin- 
itely, but  requires  its  construction  at  one  of  the  three  sites 
referred  to  in  the  report  of  the  State  Engineer  and  Surveyor 
submitted  to  the  Legislature  January  2, 1894.  The  bill  re- 
quires the  construction  of  a  dam  fifty-eight  feet  in  height 
Vol.  IX.— 39. 
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above  the  stream  bed,  and  in  such  maimer  and  of  such 
dimensions  as  to  be  capable  of  being  extended  to  the  height 
of  one  hundred  and  thirty  feet.  The  bill  makes  an  appro^ 
priation  of  $150,000,  *  or  so  much  thereof  as  may  be  neces* 
sary,'  for  the  purpose  of  carrying  into  effect  the  provisions 
of  the  act  Ten  thousand  dollars  of  this  amount  are  specifi- 
cally appropriated  for  plans  and  specifications  of  the  pro- 
posed dam,  leaving  $140,000  for  the  construction  of  the  dam 
itself. 

The  sites  proposed  for  the  dam  are  all  in  a  gorge  in  the 
Oenesee  river  near  Mount  Morris,  and  are  about  forty  miles 
from  the  city  of  Rochester.  If  a  dam  is  to  be  constructed 
upon  the  Oenesee  river  for  the  purpose  of  water  storage^ 
this  gorge  is  ihe  most  available  place.  Civil  engineers  and 
others  agree  that  the  opportunities  for  storing  a  large  quan- 
tity of  water  at  this  point  are  unsurpassed  if  not  unequal- 
led. It  is  estimated  that  a  dam  fifty-eight  feet  high  would 
store  about  1,500,000,000  cubic  feet  of  water,  submerge 
about  406  acres  of  land,  and  cause  a  back  flowage  of  about 
ten  and  one-half  miles;  that  a  dam  one  hundred  feet  high 
would  store  about  4,800,000,000  cubic  feet  of  water,  sub- 
merge about  2,090  acres  of  land,  and  cause  a  back  flowage 
of  about  thirteen  and  three-quarters  miles,  and  that  a  dam 
one  hundred  and  thirty  feet  high  would  contain  nearly 
8,000,000,000  cubic  feet  of  water,  flood  2,350  acres  of  land 
and  reach  back  about  fifteen  miles. 

From  the  discussion  of  this  topic,  referred  to  in  the  biU. 
it  appears  that  the  cost  of  a  dam  fifty-eight  feet  high,  at 
what  is  called  the  *  hog  back  ^  site,  would  be  about  $850,000 ; 
at  site  designated  as  ^No.  1,'  $1,200,000;  at  site  desig- 
nated as  '  No.  2,'  $1,300,000,  and  that  the  expense  of  com- 
pleting a  dam  fifty-eight  feet  high,  of  sufficient  dunensions 
to  be  capable  of  being  extended  to  a  height  of  one  hundred 
and  thirty  feet  would  be,  at  the  sites  above  mentioned  re- 
spectively $2,100,000,  $3,150,000  and  $3,350,000,  and  to  first 
complete  a  dam  fifty-eight  feet  high,  and  afterwards  raise 
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it  to  one  hundred  and  Gnrty  feet,  the  estimated  expense 
would  be  at  the  same  sites  respectively  $2,500,000,  $3,250,000 
and  $3,400,000. 

These  estimates  are  official  and  they  show  that  the 
amount  appropriated  in  this  bill  is  a  very  small  portion  of 
the  whole  sum  which  will  probably  be  required,  if  this  dam 
is  to  be  built  at  the  expense  of  the  State.  While  a  dam  at 
the  point  named  is  probably  desirable,  and  will  be  beneficial 
to  the  residents  of  the  Oenesee  valley  and  especially  to  the 
people  of  Rochester,  it  does  not  seem  to  me  wise  for  the 
State  to  enter  upon  this  expensive  public  work  at  this  time. 
So  far  as  coneems  the  value  of  the  dam  as  a  feeder  for  the 
Erie  canal,  it  may  be  doubtful  whether  the  condition  of 
canal  business  at  the  present  time,  and  the  necessities  of  the 
canal  itself,  justify  such  a  large  expenditure.  If  the  pro- 
position to  deepen  the  Erie  canal  to  nine  feet,  upon  which 
the  i>eople  will  vote  in  November  next,  be  approved,  an  ad- 
ditional water  supply  will  be  required,  and  in  that  event 
the  construction  of  this  dam  may  be  deemed  necessary;  but 
for  canal  purposes  alone  it  does  not  seem  wise  to  begin  the 
work  until  the  people  have  expressed  their  approval  of  the 
proposition  for  canal  enlargement.  Another  purpose  for 
which  the  dam  seems  to  be  desired  is  to  furnish  a  supply  of 
water  for  use  by  manufacturers  and  others  in  the  city  of 
Bochester,  and  it  is  also  urged  in  behalf  of  the  bill  that 
the  dam  will  prevent  floods  and  consequent  damage  to 
proi>erty,  which  have  sometimes  resulted  from  a  sudden 
and  extraordinary  rise  of  the  (Genesee  river. 

So  far  as  concerns  the  additional  water  power  to  be  sup- 
plied by  means  of  this  dam  in  the  city  of  Bochester,  it  may 
be  fairly  contended  that  this  city  should  bear  some  portion 
of  the  expense.  No  provision  is  made  for  any  such  contri- 
bution by  the  city  in  the  pending  biU,  and  I  am  of  the  belief 
that  if  the  State  should  determine  to  build  such  a  dam  upon 
the  Gtenesee  river,  some  provision  should  be  made  whereby 
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the  city  of  Rochester,  and  possibly  other  localities  inter- 
ested in  the  work,  may  contribute  to  the  coqpense  of  con- 
struction. 

The  commission  appointed  by  the  GK)vemor  in  Aprils 
1892,  under  the  concurrent  resolution  of  the  L^slature 
adopted  in  March  of  that  year,  providing  for  such  a  com- 
mission to  inquire  and  report  as  to  the  expediency  of  con- 
structing a  dam  upon  the  Genesee  river  for  the  purposes 
indicated^  made  a  report  to  the  Legislature  under  date  of 
February  2, 1893,  urging  the  importance  of  such  a  dam  and 
recommending  its  construction.  The  State  Engmeer  and 
Surveyor  has  also  on  several  occasions  recommended  that 
such  a  dam  be  built  As  already  suggested,  if  the  propo- 
sition for  canal  enlargement  be  approved  public  sentiment 
may  justify  the  construction  of  the  dam  in  the  Oeneaee 
river  for  canal  purposes.  If  the  proposition  to  deepen  tiie 
Erie  canal  be  not  approved,  the  question  will  still  remain 
whether  a  dam  in  this  river  may  not  be  desirable  for  the 
protection  of  property  ahd  the  increase  of  water  power  in 
the  city  of  Bochester,  and  the  expediency  of  engaging  in 
this  public  work  and  the  proportion  of  the  expense  thereof 
to  be  borne  by  the  State  will  be  proi>er  subjects  for  con- 
sideration by  the  Legislature.  Bijit  in  view  of  the  question 
of  general  canal  improvement  now  pending  before  the  peo- 
ple, to  be  decided  at  the  next  election,  and  also  m  view  of 
the  fact  that  this  bill  makes  no  provision  for  any  contribu- 
tion toward  the  expense  of  the  dam  by  any  of  the  localities 
interested,  I  think  it  should  not  be  approved'' 

June  15. 

Memorandum  filed  with  Assembly  bill,  diapter  1041,  pcovid- 
sag  for  certain  studies  in  the  public  schools.    Approfed. 

**  This  bill  was  introduced  into  the  Assembly  on  the  13th 
of  February  last,  and  remained  under  consideration  in  the 
Legislature  until  near  the  close  of  the  session,  when  it  was 
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passed  without  a  dissentlBg  vote  in  either  branch.  Dxuing 
its  pendency  several  hearings  were  had  before  conunittees 
and  ample  opportunity  was  given  for  a  fnll  discussion  of 
its  provisions.  All  of  the  objections  have  been  carefnlly 
weighed  and  dnly  considered,  but  they  do  not  seem  to  me  to 
be  sufficient  to  warrant  me  in  disregarding  the  unanimous 
expression  of  opinion  by  the  Legislature. 

This  bill  purports  to  amend  sections  19  and  20  of  article 
15  of  the  Consolidated  School  law.  This  law  is  divided  into 
titles  which  are  subdivided  into  articles.  Sections  19  and  20 
of  title  15  relate  to  the  subject-matter  of  this  blQ  and  are 
probably  the  sections  intended  to  be  amended  by  it. 

Section  19  requires  provision  to  be  made  by  the  proper 
local  school  authorities  for  instruction  of  pupils  in  all 
schools  supported  by  public  money  or  under  State  control, 
in  physiology  and  hygiene,  with  special  reference  to  the 
effects  of  alcoholic  drinks,  stimulants  and  narcotics  upon 
the  human  system. 

Section  20  prohiUts  the  granting  of  a  certificate  to  teach 
in  the  public  schools  of  the  State  to  any  person  who  has 
not  passed  a  satisfactory  examination  in  the  subjects  re- 
ferred to  in  section  19.  By  other  portions  of  the  Consolir 
dated  School  Law  trustees  of  common  school  districts  and 
Boards  of  Eidueation  of  Union  Free  School  districts  are 
given  power  and  it  is  made  their  duty  to  prescribe  the 
course  of  study  in  the  respective  schools  and  to  make  pro- 
vision for  instruction  in  the  subjects  referred  to  in  section 
19.  By  section  19  as  amended  by  this  bill  it  is  provided  that 
tha '  nature  of  alcoholic  drinks  and  other  narcotics  and  their 
effects  on  the  human  system  shall  be  taught  in  connection 
with  the  various  divisions  of  physiology  and  hygiene,  as 
thoroughly  as  are  other  branches  for  not  less  than  four 
lessons  a  week  for  ten  or  more  weeks  in  each  year  in  all 
grades  below  the  second  year  of  the  high  school,  in  all 
schools  tmder  State  control,  or  supported  wholly  or  in  part 
by  public  money,  and  also  in  all  schools  connected  with 
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reformatory  institntions.  All  pupils  must  continue  such 
study  until  lihey  have  passed  satisfactorily  the  required  pri^ 
mary,  intermediate  or  high  school  test  in  the  same,  ac- 
cor^g  to  their  respective  grades.  The  local  school  au* 
thorities  shall  provide  needed  facilities  and  define  the  time 
and  place  for  this  branch  in  the  regular  course  of  study/ 

The  study  of  the  subjects  indicated  has  been  required  by 
our  law  since  1884,  and  they  have  become  a  part  of  fhe 
course  of  the  instruction  in  the  public  schools  of  the  State. 
The  bill  now  under  consideration  makes  no  change  in  the 
subjects  to  be  taught,  but  fixes  the  time  during  which  this 
study  shall  be  pursued.  It  seems  to  be  the  intention  of  the 
bill  to  provide  a  minimum  time  for  this  study  of  four 
lessons  a  week  in  each  of  the  grades  classified  as  primary, 
intermediate,  and  high  school,  making  three  terms  in  alL 
This  may  also  be  the  maximum  time  required,  for  the  bill 
only  requires  a  study  of  this  subject  until  the  pupil  shall 
have  passed  a  satisfactory  examination  in  each  grade,  and  if 
this  examination  be  passed  at  the  end  of  a  single  term,  the 
pupil  is  not  required  to  continue  the  study  until  he  enters 
the  next  grade.  The  examinations  are  under  the  super- 
vision of  the  local  school  authorities  or  the  teachers,  and 
the  character  of  the  examinations  is  subject  to  their  judg- 
ment The  administration  of  this  law  being  entirely  in  the 
hands  of  the  local  authorities  and  teachers,  the  efficiency  of 
the  instruction  to  be  given  will  depend  wholly  upon  their 
interest  and  good  judgment. 

The  objection  that  this  law  will  require  an  increased  and 
burdensome  amount  of  study  upon  this  subject,  out  of  pro- 
portion to  its  importance  compared  with  the  rudimentary 
studies  necessary  in  the  early  periods  of  education,  is  not 
I  think  supported  by  either  its  letter  or  spirit.  I  am  in- 
formed that  the  common  district  schools  are  not 
usually  graded,  and  where  no  grades  exist  provision  can 
easily  be  made  for  complying  with  the  spirit  of  the  law 
by  providing  an  equivalent  amount  of  study  at  such  times 


Digitized  by 


Google 


Levi  P.  Mobton,  1895.  615 

and  for  such  periods  as  may  be  deemed  best  I  think  the 
law  will  be  improved  by  this  amendment  The  present  law 
fails  to  fix  any  definite  time  or  period  during  which  this 
study  shall  be  pursued,  and  the  whole  matter  is  left  to  the 
discretion  of  the  persons  in  charge  of  the  school.  This  bill 
fixes  a  definite  time  and  the  courses  of  study  and  the  work 
of  the  teacher  may  be  arranged  accordingly.  I  think  the 
amendment  must  have  the  inevitable  effect  of  simplifying 
and  making  much  easier  the  work  of  the  teacher,  and  at  the 
Mme  time  it  seems  to  provide  for  all  the  instruction  upon 
this  subject  that  can  reasonably  be  desired. 

Objection  is  also  made  to  the  bill  that  it  will  require  the 
purchase  of  a  large  number  of  additional  text-books.  It  is 
to  be  noted  that  the  text-books  to  be  used  are  upon  the  sub- 
jects of  physiology  and  hygiene,  and  not  alone  upon  the 
subject  of  the  effects  of  alcoholic  drinks.  Physiology  and 
hygiene  will  doubtless  be  studied  much  more  than  the  other 
subject  to  be  taught  in  connection  with  it,  and  the  bill  pro- 
vides that  the  text-books  upon  physiology  shall  contain  a 
given  amount  of  matter  relating  to  the  other  subject 

I  am  informed  that  there  is  a  large  number  of  text-books 
upon  physiology  now  available  which  contain  the  matter 
required  by  this  bill.  The  present  law  imposes  upon  boards 
of  education  in  cities,  villages  and  Union  Free  School  dis- 
tricts the  duty  of  adopting  and  designating  text-books  to 
be  used  in  the  schools  under  their  charge.  In  common 
school  districts  text  books  are  to  be  designated  by  the  peo- 
ple at  the  annual  school  meeting.  After  such  text-books 
have  been  adopted  they  cannot  be  changed  within  a  period 
of  five  years,  except  upon  a  three-fourths  vote  of  the  board 
of  education  or  of  the  legal  voters  present  and  voting  at  the 
annual  school  meeting. 

It  seems  to  be  the  intention  of  this  bill  to  continue  the  use 
of  text  books  already  designated  until  the  expiration  of  the 
five  years  for  which  they  may  have  been  adopted.  After 
that  time  and  when  new  text-books  are  designated,  it  will 
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probably  cost  no  more  to  purchase  text-books  which  comply 
with  this  law  than  to  buy  those  which  do  not  comply  with  it, 
so  that,  xmder  a  fair  and  reasonable  administration  of  the 
law,  no  serious  additional  expense  need  be  incorred. 

Objection  is  also  made  that  a  penalty  is  imposed  inyolv- 
ing  a  loss  of  public  money  to  the  district,  dty,  normal  or 
other  school  failing  to  comply  with  the  requirement  of  this 
law,  but  I  see  no  difficulty  in  so  administering  the  law  as  to 
avoid  this  result.  It  only  requires  a  reasonable  degree  of 
care  and  watchfulness  on  the  part  of  school  officers  to  in* 
sure  a  satisfactory  compliance  with  the  law,  and  if  this  be 
done  there  need  be  no  failure  to  receive  the  public  school 
money. 

There  is  one  feature  of  the  law  which  does  not  seem,  to 
have  been  referred  to  in  the  discussion  concerning  its  pro- 
visions, namely,  the  requirement  that  instruction  in  the 
subject  indicated  be  given  ^  in  all  schools  connected  with 
reformatory  institutions.'  There  does  not  seem  to  be  any 
provision  of  law  requiring  instruction  in  this  subject  in 
these  institutions,  and  it  appears  from  infonnation  receiTed 
in  response  to  inquiries  made  at  the  office  of  the  State 
Board  of  Charities,  that  no  instruction  upon  this  subject  is 
given  in  any  of  these  institutions  except  the  Elmira  Re- 
formatory. If  this  instruction  is  important  or  desirable  for 
the  pupils  in  our  common  schools,  it  must  be  equally  im- 
portant for  the  inmates  of  industrial  schools  and  the  var- 
ious institutions  for  the  care  of  juvenile  delinquents. 

The  new  Constitution  (section  1  of  article  9)  requires 
'  the  Legislature  to  provide  for  the  maintenance  and  sup- 
port of  a  systCTi  of  free  common  schools,  wherein  all  the 
children  of  tiiis  State  may  be  educated.'  The  power  to 
establish  schools  implies  the  i>ower  to  prescribe  courses  of 
study  therein,  and  what  those  courses  of  study  shall  be 
must  be  largely  a  matter  of  legislative  policy.  The  fact 
that  the  legislatures  of  forty-one  States,  including  our  owo^ 
and  the  congress  of  the  United  States,  have  already  passed 
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laws  pTOTiding  for  instxnction  in  the  subjects  indicated  in 
this  bill,  shows  that  it  is  supported  by  a  widespread  public 
sentiment;  and  inasmuch  as  this  bill  seeks  to  simplify  and 
reduce  to  a  more  systematic  method  the  study  of  the  effects 
of  alcoholic  drinks  and  narcotics  upon  the  human  system, 
without  necessarily  increasing  the  amount  of  study  re- 
quired by  the  present  law,  I  think  it  should  receive  execu- 
tive approval.'* 

June  15. 
Veto  of  Assonbly  bill  to  establish  the  Manhattan  State  Hos- 
pitaL    [See  note  1.] 

<<  The  bQl  was  passed  by  the  Assembly  on  Ihe  eighth  of 
Hay  last,  by  the  Senate  on  the  ninth,  and  on  the  tenth  a  cer- 
tified copy  thereof  was  transmitted  to  the  mayor  of  New 
York  for  his  action,  pursuant  to  the  provisions  of  the  Con- 
stitution. On  the  twenty-first  the  original  bill  properly 
certified  was  presented  to  me,  and  on  the  twenty-fifth  the 
certified  copy  of  the  biU  was  returned  by  the  mayor  but 
without  any  certificate  showing  whether  the  city  had  or 
had  not  accepted  the  same,  and  also  without  any  certificate 
showing  that  the  public  iK)tice  and  an  opportunity  for  a 
public  hearing  upon  said  bill  had  been  given,  as  required  by 
the  Constitution  and  by  chapter  9  of  the  Laws  of  1895. 
The  question. is  now  presented  whether  this  bill  can  prop- 
erly receive  executive  approval,  or  whether  it  is  subject  to 
executive  action  at  all,  and  this  involves  a  consideration  of 
the  question:  fHrst,  whether  the  bill  is  one  for  a  special 
city  law  within  the  meaning  of  section  two  of  article  twelve 
of  the  Constitution;  and  second,  whether,  being  such  a  bill 
and  therefore  one  of  the  class  of  bills  required  to  be  first 
submitted  to  the  mayor  for  his  consideration,  it  is  subject 
to  executive  consideration  without  any  action  by  the  mayor. 

I  think  it  is  conceded  by  every  one  who  has  given  the 
matter  careful  consideration  that  this  bill  is  a  ^  city  bill ' 
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within  the  meamng  of  the  Constitntion.  It  relates  to  the 
property  of  the  city  and  provides  for  its  transfer  to  the 
State,  and  it  requires  action  by  certain  city  officers.  It  is  so 
clearly  one  of  the  class  of  bills  which  must  be  submitted  to 
a  city  before  being  subject  to  executive  consideration,  that 
further  discussion  of  that  question  is  unnecessary.  The 
question  of  the  power  of  the  Governor  to  act  upon  a  bill  is 
primarily  one  of  jurisdiction;  so  the  real  question  here  is — 
has  the  Governor  jurisdiction  of  this  billf  The  jurisdiction 
of  the  Governor  to  act  upon  a  bill  depends  upon  the  exist- 
ence of  various  conditions.  One  is  that  a  bill  must  have 
received  the  votes  of  a  majority  of  the  members  elected  to 
each  branch  of  the  Legislature.*  Certain  bills  also  require 
the  presence  of  three-fifths  of  the  members  of  each  branch 
when  the  vote  is  taken  upon  their  final  passage;!  and  still 
another  class  of  bills  cannot  be  properly  passed  without  the 
affirmative  vote  of  two-thirds  of  the  members  elected  to 
each  branch  of  the  Legislature.!  If  either  of  these  Consti- 
tutional requirements  is  lacking  in  a  given  case,  the  Gov- 
ernor has  no  jurisdiction  to  act,  and  an  approval  of  such  a 
bill  by  him  does  not  make  it  a  valid  law.  In  addition  to 
these  jurisdictional  requirements,  which  must  be  considered 
in  the  case  of  every  bill,  the  Constitution  as  amended  in 
1894  imposed  another  jurisdictional  limitation  upon  the 
power  of  the  Governor  in  the  case  of  bills  which  are  re* 
quired  to  be  first  submitted  to  the  city  to  which  they  relate. 
By  virtue  of  this  new  provision  the  Governor  obtains  no 
jurisdiction  of  a  so-called  *  city  bill '  until  it  has  first  been 
submitted  to  the  city,  and  is  either  accepted  by  it,  or  if  not 
accepted  is  again  passed  by  the  Legislature.  The  Consti- 
tution provides  that '  whenever  any  such  bill  is  accepted  as 
herein  provided  it  shall  be  subject  as  are  other  bills  to  the 
action  of  the  Governor.'    The  express  grant  of  jwwer  to 

*  Const.  1894,  art  8,  |  16. 
t  Const.  1804,  art.  B,  |  25. 
t  CoDBt.  1894,  art.  8,  |  20. 
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act  upon  an  accepted  bill  cannot  be  treated  also  as  a  grant 
by  implicatron  of  the  same  power  to  act  in  the  case  of  a 
bill  not  accepted.  No  suggestion  is  made  that  the  Governor 
has  any  power  to  act  upon  a  *  city  bill,*  only  in  case  of  its 
acceptance  by  the  city  or  of  its  second  passage  by  the  Leg- 
islature. The  Constitution  contains  no  intimation  that 
jurisdiction  is  intended  to  be  conferred  upon  the  (Jovemor 
with  equal  effect,  whether  the  bill  is  accepted  or  not  ac- 
cepted by  cities.  The  Constitution  evidently  intended  to 
confer  u;>on  cities  the  power  to  determine  in  the  first  in- 
stance what  laws  should  be  enacted  affecting  their  inter- 
ests, but  the  Constitution  reserves  to  the  State  the  final 
sovereignty  by  conferring  upon  the  Legislature  the  power 
to  pass  a  '  city  bill '  the  second  time,  notwithstanding  its 
rejection  by  the  city;  and  also  by  conferring  upon  the  Gov- 
ernor the  same  power  to  act  upon  such  a  bill  so  passed  the 
second  time,  as  if  it  had  been  accepted  by  the  city  in  the 
first  instance,  but  the  Constitution  does  not  give  the  Gov- 
ernor any  power  to  make  law  that  which  the  authorities  of 
the  city  say  shall  not  be  law,  excepting  in  the  single  instance 
of  the  second  passage  of  the  bill  by  the  Legislature;  and  a 
*  city  bill  *  upon  its  first  passage  is  not  yet  subject  to  the 
jurisdiction  of  the  Governor.  It  is  still  in  an  initiatory 
condition.  During  the  session  of  the  Legislature  such  a 
bill  may  pass  from  an  initiatory  to  a  complete  condition, 
but  the  contention  that  a  bill  rejected  by  a  city  after  the 
adjournment  of  the  Legislature  is  nevertheless  subject  to 
the  action  of  the  Governor,  implies  that  the  Governor  has 
more  power  in  the  making  of  laws  after  an  adjournment 
of  the  Legislature  than  while  it  is  in  session,  and  that  the 
Governor  in  case  of  such  a  bill  after  adjournment  has  as 
much  power  as  the  Legislature  while  in  session,  which 
would  not  perhaps  be  seriously  urged. 

The  Constitutional  provision  regarding  submission  of 
bills  to  cities  should  be  construed  so  as  to  have  some  force 
and  effect,  and  the  evident  design  of  giving  to  a  city  some 
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power  to  determine  the  character  of  legislation  affecting  it 
would  be  of  no  effect,  and  the  action  of  a  cit]r  upon  a  bill 
affecting  its  interests  woold  amonnt  merely  to  an  expres- 
sion of  opinion,  if  the  Qovemor  has  power  to  make  a  bill 
a  law  which  the  city  has  declined  to  accept;  therefore  the 
submission  of  snch  a  bill  to  a  city  wotild  be  a  mere  idle 
ceremony. 

I  think  a  stndy  of  the  development  of  the  subject  of 
*  home  rule  '  for  cities  in  the  Constitutional  Convention  of 
1894  shows  very  clearly  that  it  was  the  intention  of  that 
body  to  give  to  cities  more  than  the  mere  right  to  express 
an  opinion  upon  a  pending  measure,  and  to  confer  upon 
them  a  considerable  degree  of  local  government.  The  first 
proposition  submitted  to  the  Convention,  on  the  27th  of 
July,  entitled  *  To  provide  home  rule  for  cities '  contained 
elaborate  provisions  regulating  the  internal  affairs  of  cities, 
and  it  was  therein  provided  that  *  except  as  permitted  by 
section  4,  the  Legislature  shall  not  pass  any  law  relating  to 
cities,  except  a  general  law  or  a  general  city  law,  as  to  any 
of  the  following  subjects  * — enumerating  various  classes  of 
subjects  concerning  city  affairs.  By  section  4  referred  to, 
it  was  provided  that  ^  laws  may  be  passed  affecting  one 
or  more  of  the  subjects  enumerated  in  the  last  preceding 
section,  in  any  city,  on  the  consent  of  the  Mayor,  or  the 
Mayor  and  Common  Council,  given  as  hereinafter  pro- 
vided,' and  after  providing  a  sx>ecial  enacting  clause  for 
such  bills  the  section  further  provides  that  ^  after  any  bill 
with  such  an  enacting  clause  has  been  presented  to  the 
Governor,  and  before  he  shall  act  thereon,  there  shall  be 
twenty  days  in  which,  as  to  any  city  of  five  hundred  thou- 
sand inhabitants  or  over,  according  to  the  then  last  State 
enumeration,  the  Mayor  of  the  city  named  in  the  title  of 
the  bill  may  consent  thereto ;  and  in  which,  as  to  any  other 
city,  the  Mayor  and  Common  Council  thereof  may  consent 
thereto,  but  no  consent  shall  be  given  until  after  five  days' 
notice  by  publication  in  the  newspapers  designated  to  pub- 
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fish  city  notices,  stating  the  title  of  the  bill  in  full,  and 
that  the  city  officers  here  designated  for  such  city  are  con- 
sidering the  question  of  consenting  thereto.  After  such 
consent  is  given  and  presented  to  the  Governor  he  shall 
have  the  same  power  as  to  such  bill  and  the  same  time  to 
act  thereon  as  to  other  bills.'  There  is  no  suggestion  that 
the  Governor  has  any  power  to  act  upon  such  a  bill  except 
upon  the  consent  of  the  city,  and  no  power  is  given  to  the 
Legislature  to  overrule  the  action  of  a  city  in  declining 
to  accept  such  a  bill. 

This*  home  rule  *  proposition  was  debated  at  great  length, 
and  was  several  times  modified  and  reprinted  until  it  was 
finally  agreed  upon  in  the  form  in  which  it  appears  in 
article  XTE  of  the  Constitution ;  but  throughout  all  the  modi- 
fications of  the  article  the  design  is  clearly  preserved  to 
confer  upon  a  city  a  large  measure  of  control  over  legisla- 
tion affecting  it,  subject  only  to  be  overruled  by  the  action 
of  the  Legislature  itself,  which  provision  was  added  in  the 
course  of  the  discussion  of  the  proposition  in  the  Con- 
vention. 

It  does  not  appear  that  the  Mayor  of  New  York  took 
any  action  upon  this  bill.  If  the  jurisdiction  of  the  Gov- 
ernor depends  upon  the  previous  action  of  the  city  to  be 
certified  in  the  manner  prescribed  by  the  Constitution,  and 
no  such  certificate  accompanies  the  bill  returned  by  the 
Mayor,  the  Governor  acquires  no  more  jurisdiction  than  he 
would  acquire  if  the  bill  had  not  been  returned  by  the  Mayor 
at  all,  and  it  probably  will  not  be  urged  that  the  Governor 
has  jurisdiction  of  a  bill  which  is  not  returned  by  the  Mayor. 

I  have  been  strongly  urged  to  approve  this  bill,  but  I 
cannot  do  so  without  over-riding  what  seems  to  me  to  be 
a  plain  constitutional  limitation,  and  I  am  unwilling  to  ap- 
prove a  measure  of  which  I  have  no  constitutional  jurisdic- 
tion and  which  by  such  attempted  approval  could  not  be- 
come a  law,  even  though  the  measure  be  one  of  great  public 
interest. 
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I  deeply  regret  the  condition  produced  by  the  failure  of 
the  Mayor  to  approve  this  bill,  but  I  cannot  in  a  conscien- 
tious performance  of  my  constitutional  duty,  add  to  the 
unfortunate  result  of  the  Mayor's  want  of  action,  a  plain 
yiolation  of  the  Constitution." 

June  15.    The  omnibus  veto  included  the  following  bills: 

Assembly  bill  number  695,  entitled  ''An  act  to  amend  the  con- 
solidated school  law  in  relation  to  the  apportionment  of  the 
public  moneys  and  the  examination  of  teachers  in  special 
branches/' 

Assembly  bill  number  109O9  entitled  ''An  act  to  amend  chapter 
one  hundred  and  ninety  of  the  Laws  of  eighteen  hundred  and 
eighty-two,  entitled  'An  act  to  re-establish  the  original  arms  of 
the  State  of  New  York  and  to  provide  for  the  use  thereof  on  the 
public  seals,  and  to  define  and  establish  the  State  flag/' 

Assembly  bill  number  1414,  entitled  "An  act  to  amend  the 
county  law  relating  to  the  collection  of  taxes  for  fire  purchases 
in  fire  districts/' 

Assembly  bill  number  1433,  entitled  "An  act  to  establish  a  nor- 
mal and  training  school  at  the  village  of  Millerton  in  the  county 
of  Dutchess  and  to  make  an  appropriation  therefor." 

Assembly  bill  number  1615,  entitled  "An  act  authorizing  the 
double-chloride  of  gold  treatment  in  the  State  prisons  of  the 
State.*^ 

Assembly  bill  number  1788,  entitled  "An  act  to  regulate  the 
practice  of  horse-shoeing  in  the  cities  of  the  State  of  New  York 
having  a  population  of  five  hundred  thousand  inhabitants  or 
more/' 

Assembly  bill  number  1693,  entitled  "An  act  to  amend  chapter 
t  two  hundred  and  ninety-one  of  the  laws  of  eighteen  hundred  and 
seventy,  entitled  'An  act  for  the  incorporation  of  villages,'  re- 
lating to  the  assessment  of  damages  for  opening  and  altering 
atreets.'* 

Assembly  bill  number  1694,  entitled  "An  act  to  amend  chapter 
four  himdred  and  fifty-two  of  the  laws  of  eighteen  hundred  and 
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eighty-eight,  as  amended  by  diapter  four  hundred  and  seventy* 
three,  of  the  laws  of  eighteen  hundred  and  ninety-three,  entitled 
^An  act  to  authorize  and  empower  the  board  of  trustees  of  incor- 
porated villages  in  this  State  to  contract  with  the  electric  light 
companies  organised  under  the  laws  of  this  State,  for  lighting 
the  streets  and  public  grounds  of  said  villages.** 

Assembly  bill  number  1726,  entitled  ^An  act  allowing  stone- 
cutters, paving  cutters,  block-breakers  and  quanymen  to  file 
notice  of  lien  for  work,  labor  and  services  rendered  in  excavating, 
cutting  and  dressing  sandstone.'* 

Assembly  Inll  number  1777,  entitled  ''An  act  to  enable  owners 
of  lands  which  have  been  subdivided  by  map  into  lots  or  plots  to 
disclaim  and  abandon  the  subdivision  thereof/* 

Assembly  bill  number  1782,  entitled  ''An  act  to  amend  section 
sixty-three  of  chapter  three  hundred  and  seventeen  of  the  laws 
of  eighteen  hundred  and  ninety-four,  entitled  'An  act  in  relation 
to  the  public  lands,  constituting  chapter  eleven  of  the  general 
laws,  relating  to  effect  of  deed  on  rights  of  others.'  ** 

Assembly  bill  number  1898,  entitled  "An  act  to  authorise  any 
justice  of  the  peace  of  the  town  of  Owasco^  Cayuga  county,  to 
appoint  special  officers.** 

Assembly  bill  number  1841,  entitled  "An  act  to  create  the 
Metropolitan  Post-Graduate  School  of  Medicine.** 

Assembly  bill  number  1977,  entitled  "An  act  conferring  juris- 
diction on  the  Board  of  Claims  to  hear  and  determine  the  claim 
of  James  M.  Ruso  against  the  State  and  to  make  an  award 
therefor.** 

Assembly  bill  number  2057,  entitled  "An  act  to  amend  the 
game  law  relating  to  black  and  Oswego  bass  not  to  be  fished  for 
in  certain  waters.'* 

Assembly  bill  number  szoi,  entitled  "An  act  to  amend  the 
Penal  Code,  relating  to  trades,  manufactures  and  mechanical  em- 
ployments on  Sundays.** 

Assembly  bill  number  2264,  entitled  "An  act  to  amend  chapter 
three  hundred  and  sixty  of  the  laws  of  eighteen  hundred  and 
sixty,  entitled  'An  act  relating  to  wills,  by  providing  that  certain 
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devises  or  bequests  to  charitable  or  religious  societies  or  cor* 
porations  shall  be  void  if  made  within  two  months  of  the  death 
of  the  testator/  '• 

Assembly  bill  number  23^,  entitled  ^An  act  to  amend  section 
sixteen  hundred  and  seventy-four  of  the  Code  of  Civil  Procedure 
of  the  State  of  New  York  relating  to  notices  of  pendency  of 
action  and  cancellation  of  same." 

Assembly  bill  number  23839  entitled  *^An  act  to  amend  chapter 
six  hundred  and  eighty-six  of  the  laws  of  eighteen  hundred  and 
ninety-two,  entitled  'An  act  in  rdation  to  counties,  constituting 
chapter  eighteen  of  the  general  laws.'  ^ 

Assembly  bill  number  0494,  entitled  ''An  act  to  regulate  the 
practice  of  architecture.'* 

Assembly  bill  number  2496,  entitled  ''An  act  to  fix  and  estab- 
lish the  annual  salaries  of  the  county  judge  and  the  surrogate  of 
Albany  county,  repealing  section  two  hundred  and  twenty-two 
of  chapter  six  hundred  and  eighty-six  of  the  laws  of  eighteen 
hundred  and  ninety-two  so  far  as  it  relates  to  Albany  county." 

Assembly  bill  number  2539,  entitled  "An  act  to  amend  chap- 
ter five  hundred  and  sixty-eight  of  the  laws  of  eighteen  hundred 
and  ninety,  as  amended  by  chapter  two  hundred  and  twelve  of 
the  laws  of  eighteen  hundred  and  ninety-one  and  chapter  six 
hundred  and  eighty-six  of  the  laws  of  eighteen  hundred  and 
ninety-two,  entitled  'An  act  in  relation  to  hii^ways,  constituting 
chapter  nineteen  of  the  general  laws."' 

Assembly  bill  number  S564,  entitled  "An  act  for  the  protec- 
tion of  mechanics  and  others." 

Assembly  bill  nvmAber  S567,  entitled  "An  act  to  amend  section 
ten  of  chapter  one  hundred  and  thirty-three  of  the  laws  of  ei^t- 
een  hundred  and  forty-seven,  entitled  'An  act  authorising  the 
incorporation  of  rural  cemetery  associations,  as  amended  by 
chapter  thirty-one  of  the  laws  of  eighteen  hundred  and  seventy- 
seven.'" 

Assembly  bill  number  2571,  entitled  "An  act  to  amend  section 
twelve  hundred  and  thirty-six  of  the  Code  of  Civil  Procedure 
relating  to  the  entry  of  judgment." 
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Aiaembly  UIl  number  afoi,  entitled  ''An  act  to  amend  the 
general  Corporation  Law,  relating  to  prohibition  of  use  of  same 
name  by  corporations/* 

Assembly  bill  number  96z4»  entitled  ''An  act  to  provide  for  the 
erection  and  furnishing  of  an  armory  for  the  use  of  a  company 
of  the  National  Guard  in  the  village  of  Sing  Sing/' 

Assembly  bill  number  2619^  entitled  "An  act  to  amend  article 
four  of  chapter  five  hundred  and  sixty-eight  of  the  laws  of  eight- 
een hundred  and  mnety,  entitled  'An  act  in  relation  to  hi|^wa]rs»' 
constituting  chapter  nineteen  ol  the  General  laws*  relating  to 
altering,  discontinuing  or  lajring  out  a  highway/  ** 

Assembly  bill  number  s6az,  entitled  "An  act  to  amend  the 
Insurance  Law.** 

Assembly  bill  number  3637,  entitled  "An  act  to  amend  section 
two  thousand  five  hundred  and  sixty-one  of  the  Code  of  Civil 
Procedure  relating  to  costs  in  Surrogate's  Court.** 

Assembly  bill  number  2737,  entitled  "An  act  to  amend  the 
Stock  Corporation  Law.** 

Assembly  bill  number  2741,  entitled  "An  act  to  furtiber  amend 
tiie  Code  of  Civil  Procedure  relative  to  exceptions.** 

Assembly  bill  number  2742,  entitled  "An  act  to  repeal  chapter 
three  hundred  and  twenty-eight  of  the  laws  of  eighteen  hundred 
and  ninety-one,  entitled  'An  act  in  relation  to  the  keeping  open 
the  office  of  the  clerk  of  the  county  of  Columbia.'** 

Assembly  bill  number  2743,  entitled  "An  act  exempting  the 
State  Soldiers  and  Sailors*  Home  from  the  provisions  of  chapter 
four  hundred  and  one  of  the  laws  of  eighteen  hundred  and 
ninety-two  and  all  acts  amendatory  thereof  and  supplemental 
thereto.** 

Assembly  bill  niunber  2767,  entitled  "An  act  to  amend  the 
Consolidated  School  Law  in  relation  to  the  creation  of  school 
commissioners  districts.*^ 

Assembly  bill  number  S779,  entitled  "An  act  to  amend  sections 

one,  two  and  three  of  chapter  three  hundred  and  forty-^two  of 

the  laws  of  eighteen  hundred  and  eighty-three,  as  amended  by 

chapter  fifty-nine  of  the  laws  of  eighteen  hundred  and  eighty-six. 

Vol.  IX.— 40. 
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entitled  'An  act  to  fix  the  place  in  which  certain  property  shall 
be  assessed,  and  granting  relief  in  cases  of  assessment  in  two 
places.*'* 

Assembly  bill  number  113,  entitled  ^An  act  to  provide  for  Ae 
erection  of  a  State  armory  in  the  dty  of  Hudson,  Columbia 
county,  the  acquisition  of  a  site  therefor,  and  to  make  an  appro- 
priation for  building  said  armory  J* 

Assembly  bill  number  521,  entitled  ^An  act  to  amend  chapter 
five  hundred  and  ninety-seven  of  the  laws  of  eighteen  hundred 
and  ninety-four,  entitled  'An  act  in  relation  to  Lewis  avenue  in 
the  city  of  Brooklyn.'"* 

Assembly  bill  number  1259,  entitled  ''An  act  to  amend  section 
six  of  title  two  of  chapter  five  hundred  and  eighty-three  of  the 
laws  of  eighteen  hundred  and  eighty-eight,  entitled  'An  act  to 
revise  and  combine  in  a  single  act  all  existing  special  and  local 
laws  affecting  public  interests  in  the  city  of  BrooUjrn,*  relating 
to  the  appointment  of  the  city  derf 

Assembly  bill  number  1927,  entitled  "An  act  to  divide  the 
department  of  city  works  of  the  city  of  Brookl3m  into  three  de- 
partments and  to  define  the  powers  of  the  several  departments 
and  of  the  several  commissioners  thereof.*' 

Assembly  bill  number  2324,  entitled  "An  act  to  amend  chapter 
one  hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety- 
one,  entitled  'An  act  to  revise  the  charter  of  the  city  of  Bu£Falo.*  ** 

Assembly  bill  number  2694,  entitled  "An  act  to  enable  the 
towns  and  cities  of  this  State  to  use  the  Davis  voting  machine 
at  all  elections  therein." 

Assembly  bill  number  2760,  entitled  "An  act  to  regulate  public 
travel  upon  elevated  railroads  in  cities  of  over  one  million  in- 
habitants.** 

Senate  bill  number  183,  entitled  "An  act  to  amend  chapter  five 
himdred  and  twenty-nine  of  the  laws  of  eighteen  hundred  and 
eighty-seven,  entitled  'An  act  to  regulate  the  hours  of  labor  in 
the  street  surface  and  elevated  railroads  chartered  by  iht  State 
in  cities  of  one  hundred  thousand  inhabitants  and  over.*  ** 

Senate  bill  number  349,  entitled  "An  act  to  amend  section  two 
hundred  and  seven  of  article  twelve  of  chapter  six  hundred  and 
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sixty-one  of  the  laws  of  eighteen  hundred  and  ninety-three,  en* 
titled  'An  act  in  relation  to  tht  public  health,  constituting  chap- 
ter twenty-five  of  the  General  laws." 

Senate  bill  number  549,  entitled  ''An  act  to  provide  for  the 
acquisition  of  lands  for  public  use  between  Tenth  or  Amsterdam 
avenue  and  Eleventh  avenue  and  other  streets  in  the  city  of  New 
York,  adjoining  and  in  addition  to  the  land  authorized  to  be 
acquired  by  chapter  two  hundred  and  forty-nine  of  the  laws  of 
eighteen  hundred  and  ninety,  chapter  one  hundred  and  two  of 
the  laws  of  eighteen  hundred  and  ninety-three  and  chapter  seven 
hundred  and  forty-nine  of  the  laws  of  eighteen  hundred  and 
ninety-four." 

Senate  bill  number  55a,  entitled  "An  act  to  amend  the  Stock 
Corporaticm  Law  (chapter  thirty-eight  of  General  Laws)." 

Senate  bill  number  770,  entitled  ''An  act  to  provide  and  main- 
tain a  nautical  school  for  the  State  of  Nfew  York  and  to  merge 
therein  the  present  nautical  school  maintained  by  the  board  of 
education  of  the  city  of  New  York." 

Senate  bill  number  875,  entitled  "An  act  making  an  appropria- 
tion for  the  erection  of  a  normal  school  in  the  village  of  Jamaica." 

Senate  bill  number  1095,  entitled  "An  act  to  amend  section 
sixteen  htmdred  and  seventy-four  of  the  Code  of  Civil  Procedure 
of  the  State  of  New  York,  relating  to  notices  of  pendency  of 
action  and  cancellation  of  same," 

Senate  bill  number  1197,  entitled  "An  act  in  relation  to  the 
equalization  of  taxes." 

Senate  bill  number  1141,  entitled  "An  act  conferring  jurisdic- 
tion upon  the  Board  of  Claims  to  hear,  audit  and  determine  the 
claim  of  the  Silversmiths*  Company  against  the  State  of  New 
York." 

Senate  bill  number  1x59,  entitled  "An  act  to  amend  chapter 
five  hundred  and  seven  of  the  laws  of  eighteen  hundred  and 
eighty-nine,  entitled  'An  act  to  authorize  villages  of  the  State  of 
New  York  to  establish  water  rates  and  collect  the  same,' " 

Senate  bill  number  2x65,  entitled  "An  act  to  amend  article  one 
of  chapter  five  hundred  and  sixty-eight  of  the  laws  of  eighteen 
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hundred  and  ninety,  entitled  'An  act  in  relation  to  highways, 
constituting  chapter  nineteen  of  the  general  laws.' " 

Senate  bill  number  1x74,  entitled  ^An  act  to  pnmde  for  the 
reimbursement  of  the  expenses  and  disbursements  paid  and  in- 
curred by  the  several  justices  of  the  Supreme  Court  who  are 
designated  as  justices  of  the  appellate  division  of  that  court.** 

Senate  bill  number  1262,  entitled  ''An  act  to  amend  the  char- 
ter of  the  village  of  College  Point,  being  chapter  two  himdred 
and  fifty-nine  of  the  laws  of  eighteen  hundred  and  sixty-seven, 
entitled  'An  act  to  incorporate  the  village  of  College  Point, 
Queens  county,'  and  the  acts  amendatory  thereof." 

Senate  bill  number  1270,  entitled  "An  act  to  provide  and  en- 
courage military  instruction  in  tiie  public  schools." 

Senate  bill  number  1406,  entitled  "An  act  authorizing  the  con- 
struction of  a  new  iron  bridge  with  double  driveways  and  side- 
walks over  the  Ebie  canal  at  George  street  in  the  city  of  Rome." 

Senate  bill  number  iz68,  entitled  "An  act  to  alter  the  map  of 
the  commissioners  appointed  to  lay  out  a  plan  for  roads  and 
streets  in  the  towns  of  Kings  county." 

Senate  bill  number  1322,  entitled  "An  act  to  amend  chapter 
four  hundred  and  ten  of  the  laws  of  eighteen  himdred  and  eighty- 
two,  entitled  'An  act  to  consolidate  into  one  act  and  to  declare 
the  special  local  laws  affecting  public  interests  in  the  city  of  New 
York." 

The  following  bills  were  not  acted  upon  by  the  cities 
which  they  affect,  as  required  by  the  Constitution. 

Assembly  bill  number  5x7,  entitled  "An  act  to  further  amend 
chapter  twenty-six  of  the  laws  of  eighteen  hundred  and  eighty- 
five,  entitled  'An  act  to  revise,  amend  and  consolidate  the  several 
acts  in  relation  to  the  city  of  Sjnracuse  and  to  revise  and  amend 
the  charter  of  said  city.' " 

Assembly  bill  number  34x8,  entitled  'An  act  for  the  relief  of 
the  Jewish  Theological  Seminary  Association  of  the  city  of  New 
York." 
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The  following  bills  were  not  returned  by  the  mayors  of 
the  cities  which  they  affect,  within  the  fifteen  days  specified 
by  the  Constitution: 

Assembly  bill  number  do6a,  entitled  **An  act  to  amend  chapter 
one  hundred  and  eighty-two  of  the  laws  of  eighteen  hundred  and 
ninety-two,  entitled  'An  act  to  incorp<M:ate  the  ci^  of  Mount 
Vernon.'*' 

Assembly  bill  number  ^485,  entitled  '*An  act  to  authorize  the 
supervisors  of  Niagara  county  to  appoint  side-path  commission- 
ers and  to  expend  the  funds  raised  by  the  taxation  of  'cycles  in 
the  construction  of  side  paths  for  'cycles." 

Assembly  bill  number  2561,  entitled  '*An  act  to  permit  experi- 
ments for  developing  the  power  of  Niagara  river  at  the  city  of 
Buffalo,  upon  plans  to  be  ai^oved  by  the  State  Engineer  and 
Surveyor,  Imown  as  the  Mather  plans." 

Senate  bill  number  901,  entitled  ''An  act  to  amend  section  two 
hundred  and  thirteen,  title  nine,  chapter  one  hundred  and  eighty- 
two  of  the  laws  of  eighteen  hundred  and  ninety-two,  entitled  *  An 
act  to  incorporate  the  city  of  Mount  Vernon.' " 

Senate  bill  number  1399,  entitled  **An  act  relative  to  the  im- 
provement of  certain  streets  in  the  city  of  Troy  and  making  pro- 
vinon  for  the  payment  of  the  eacpense  thereof." 

The  following  bills  were  not  accepted  by  the  cities  which 
they  affect: 

Assembly  bill  number  723,  entitled  ''An  act  to  amend  chapter 
four  hundred  and  sixty-one  of  the  laws  of  eighteen  himdred  and 
sevmty-<me,  entitled  'An  act  to  revise  the  charter  of  Long 
Island  City.'" 

Assembly  blU  number  905,  entitled  "An  act  to  amend  chapter 
six  hundred  and  seventy  of  the  laws  of  eighteen  hundred  and 
ninety-two,  entitled  'An  act  to  amend  chapter  five  hundred  and 
ninety-eight  of  the  laws  of  eighteen  hundred  and  seventy,  en- 
titled 'An  act  to  amend  an  act  to  incorporate  the  city  of  Troy, 
passed  April  twelve,  eighteen  hundred  and  sixteen/  and  the  sev- 
eral acts  amendatory  diereof ,  and  also  to  amend  other  acts  re* 
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lating  to  the  city  of  Troy,  and  the  acts  amendatory  of  said  chap- 
ter five  hundred  and  ninety-eight,  and  to  consolidate  into  one 
act  several  of  the  acts  amending  the  charter  of  and  the  other 
acts  relating  to  the  city  of  Troy  and  its  departments*  and  to  the 
inferior  local  courts  therein.'  ** 

Assembly  bill  number  1351,  entitled  **An  act  to  amend  section 
six  himdred  and  ninety  of  chapter  four  hundred  and  ten  of  the 
laws  of  eighteen  hundred  and  eighty-two,  entitled  'An  act  to 
consolidate  into  one  act  and  to  declare  the  q>ecial  and  local  laws 
affecting  public  interests  in  the  city  of  New  York,'  amended  by 
chapter  two  himdred  and  sixty-two  of  the  laws  of  eighteen  hun- 
dred and  eighty-seven  and  chapter  three  hundred  and  sixty-five 
of  the  laws  of  eighteen  hundred  and  ninety-two^  relative  to  park 
police  and  their  appointments." 

Assembly  bill  number  1603,  entitled  ''An  act  for  the  relief  of 
Mary  T.  Bates.*' 

Assembly  bill  number  1735,  entitled  ''An  act  to  amend  chap- 
ter five  hundred  and  eighty-three  of  the  laws  of  eighteen  hundred 
and  eighty-eight,  entitled  'An  act  to  revise  and  combine  in  a 
single  act  all  existing  special  and  local  laws  affecting  public  in- 
terests in  the  city  of  Brooklyn,'  relating  to  arrears." 

Assembly  bill  number  1758,  entitled  "An  act  to  authorixe  the 
formation  and  maintenance  of  free  public  employment  bureaus, 
and  making  appropriations  therefor." 

Assembly  bill  ntmiber  1779,  entitled  "An  act  to  amend  chapter 
five  hundred  and  eighty-three  of  the  laws  of  eighteen  hundred 
and  eighty-eight,  entitled  'An  act  to  revise  and  combine  in  a 
single  act  all  existing  ^>ecial  and  local  laws  affecting  puUic 
interests  in  the  city  of  Brookljm,  rdating  to  the  powers  of  the 
Board  of  Audit.' " 

Assembly  bill  number  z8z6,  entitled  "An  act  to  amend  chapter 
four  hundred  and  thirty-eight  of  the  laws  of  eighteen  hundred 
and  eighty-one,  entitled  'An  act  in  relation  to  the  justices'  courts 
of  the  city  of  Albany  abolishing  the  fees  thereof,  establishing  the 
fees  of  attorneys  therein,  increasing  the  jtirisdiction  thereof  and 
having  reference  to  the  manner  of  procedure  therein." 
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Auembly  t»ll  number  1999,  entitled  ^An  act  to  amend  sections 
six,  seven»  eight,  ten,  eleven  and  thirteen  of  chapter  six  hundred 
and  two  of  the  laws  of  eighteen  hundred  and  nhiety-two,  entitled 
'An  act  to  secure  the  registration  of  plumbers  and  the  super* 
vision  of  i^nnbing  and  drainage  in  the  cities  of  the  State  of  New 
York.'*' 

Assembly  bill  number  9077,  entitled  ^An  act  to  amend  chapter 
four  hundred  and  ten  of  the  laws  of  eighteen  hundred  and  eighty- 
two,  entitled  'An  act  to  ccMisolidate  into  one  act  and  to  declare 
the  qwdal  and  local  laws  affecting  puUic  interests  in  the  city 
of  New  York,'  relative  to  the  powers  and  duties  of  the  Common 
CoundL" 

Assembly  bill  number  2301,  entitled  ''An  act  to  amend  section 
seven  hundred  and  ei^t  of  chapter  four  hundred  and  ten  of 
the  laws  of  ei^teen  hundred  and  eightjr-two,  entitled  'An  act  to 
consolidate  into  one  act  and  to  declare  the  qwdal  and  local  laws 
affecting  pubKc  interests  in  the  city  of  New  York,'  so  as  to  se- 
cure the  more  efficient  cleaning  of  the  streets,  avenues,  public 
places,  wharves,  piers  and  heads  of  slips  in  said  city.** 

Assembly  bill  number  2444,  entitled  ''An  act  to  further  amend 
chapter  twenty*six  of  the  laws  of  eighteen  hundred  and  eighty- 
five,  entitled  'An  act  to  revise,  amend  and  consolidate  the  several 
acts  in  relation  to  the  city  of  Syracuse,'  and  to  revise  and  amend 
the  charter  of  said  city." 

Assembly  bill  number  2445,  entitled  "An  act  to  amend  section 
five  of  chapter  four  hundred  and  thirteen  of  the  laws  of  eighteen 
hundred  and  ninety-two,  entitled  'An  act  to  provide  for  the 
construction  of  a  drawbridge  over  the  Harlem  river  in  the  city 
of  New  York  and  for  the  removal  of  the  present  bridge  at  Third 
avenue  in  said  city,'  as  amended  by  chapter  five  hundred  and 
forty  of  the  laws  of  ei^teen  hundred  and  nhiety-four.** 

Assembly  bill  number  2446,  entitled  "An  act  to  amend  sections 
sixteen  hundred  and  fifty-four  and  sixteen  hundred  and  sixty- 
seven  of  chapter  four  hundred  and  ten  of  the  laws  of  eighteen 
hundred  and  eighty-two,  entitled  'An  act  to  consolidate  into  one 
act  and  to  declare  the  special  and  local  laws  affecting  public 
interests  in  the  dty  of  New  Yoik.'  ** 
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Assembly  bill  number  2514,  entitled  "An  act  to  amiend  chap- 
ter MX  hundred  of  the  laws  of  eighteen  hundred  and  ninety-three 
entitled  'An  act  to  reduce,  confirm  and  levy  certain  asaeeaments 
in  the  city  of  Albany,  to  provide  for  the  pajrment  thereof,  and 
in  relation  to  sales  thereunder/  as  amended  by  chapter  nx  hun- 
dred and  twenty-nine  of  the  laws  of  eighteen  hundred  and 
ninety-four/' 

Assembly  ImII  number  95x5,  entitled  ''An  act  to  amend  chapter 
two  hundred  and  ninet3P-nine  of  the  laws  of  eighteen  hundred 
and  etghty^five,  entitled  'An  act  to  establish  a  police  pension 
fund  for  the  city  of  Albany/  as  amended  by  chapter  four  hun- 
dred and  forty-two  of  the  laws  of  eighteen  himdred  and  eigbty- 
six  and  chapter  five  hundred  and  twenty-CMie  of  the  laws  of 
eighteen  hundred  and  eighty-seven." 

Assembly  bill  number  ^534,  entitled  "An  act  to  amend  sec- 
tions two  hundred  and  fifty  and  two  himdred  and  sevent]^-two 
(relating  to  the  police  department)  of  the  New  York  city  con- 
solidation act  of  eighteen  hundred  and  eighty-two." 

Assembly  bill  number  ^744,  entitled  "An  act  to  amend  chapter 
seven  hundred  and  fifty-one  of  the  laws  of  eighteen  hundred  and 
ninety-tour,  entitled  'An  act  to  amend  chapter  five  hundred  and 
fifty-five  of  the  laws  of  eighteen  hundred  and  eighty-five,  en- 
titled 'An  act  to  rq^ulate  and  fix  the  pay  or  compensation  of 
members  of  the  police  force  who  are  police  surgeons  or  door- 
men in  all  cities  of  this  State  having,  according  to  the  last 
census,  a  population  exceeding  fifteen  hundred  thousand.' " 

Assembly  bill  number  2752,  entitled  "An  act  to  make  pro- 
vision for  a  public  park  in  the  thirty-first  ward  of  the  city  of 
Brooklyn,  the  acquisition  of  land  for  such  park  and  the  pajrment 
of  all  expenses  connected  therewith  from  moneys  to  be  raised 
by  bonds  for  local  improvements." 

Assembly  bill  number  2791,  entitled  "An  act  to  amend  sectton 
five  hundred  and  three  of  chapter  four  hundred  and  ten  of  the 
laws  of  eighteen  hundred  and  eighty-two,  entitled  'An  act  to 
consolidate  into  one  act  and  to  declare  the  special  and  local  laws 
affecting  public  interests  in  the  city  of  New  York,'  as  since 
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amended,  tad  rdatiag  to  the  filiiig  of  btulding  plai»  witfi  the 
depwtmeiit  of  buildiiigs  of  said  city.** 

Senate  bill  number  644,  entitled  *'An  act  to  amend  chapter 
one  hundred  and  five  of  the  iavm  of  eighteen  hundred  and  idnety- 
one,  entitled  'An  act  to  revise  die  duster  of  the  city  of 
Buffalo.*'' 

Senate  bin  number  655,  entitled  ^An  act  to  amend  chapter  five 
Imndred  and  eigfitj^three  of  the  laws  of  eighteen  hundred  and 
elgfatj^eight,  entitled  'An  act  to  revise  and  combine  in  a  dngle 
act  all  existing  ^>ecial  and  local  lawm  affecting  public  interests 
in  the  dty  of  BrooUjm,'  relating  to  tiie  department  of  police 


Senate  Ull  number  671,  entitled  ''An  act  to  amend  the  charter 
of  the  dty  of  Pougfakeepde.'' 

Senate  bill  number  876^  entitled  "An  act  to  amend  chapter 
five  hundred  and  forty-four  of  the  laws  oi  eighteen  hundred  and 
ninety-four,  entitled  'An  act  to  provide  for  the  construction  of 
a  bridge  over  the  Mott  Haven  canal  at  One  Himdred  and  Thirty- 
eighth  street,  in  the  dty  of  New  York.' " 

Senate  bill  number  Sga,  entitled  "An  act  to  amend  chapter 
two  hundred  and  Bixty-4»ven  of  the  laws  of  eighteen  hundred 
and  ninety-two,  entitled  'An  act  to  create  a  park  commission 
and  to  provide  for  the  establidmient  and  maintenance  of  one 
or  more  additional  parks  in  the  dty  of  Troy.** 

Soiate  bin  number  1084,  entitled  "An  act  to  amend  chapter 
twenty-aix  of  the  laws  of  eighteen  hundred  and  eighty-five,  en- 
ticed 'An  act  to  revise,  amend  and  consolidate  the  several  acts 
in  relation  to  tiie  dty  of  Syracuse,  and  to  revise  and  amend  the 
diarter  of  said  dty/  " 

Senate  biU  number  ri8i,  entitled  "An  act  to  amend  chapter 
one  famdred  and  forty-three  of  the  laws  of  eighteen  hundred  and 
ninety-two,  entitled  'An  act  to  incorporate  the  dty  of  Niagara 
FaUs.'- 

Senate  faffl  number  1185,  entitled  "An  act  to  provide  for  cer- 
tain improvements  in  the  streets,  avenues,  highways,  boulevards 
and  public  places  in  Long  Island  City,  and  for  the  payment  for 
the  expenses  thereof." 
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Senate  bill  number  ii86»  entitled  '^An  act  to  amend  aection 
sixty  of  chapter  one  of  title  six  of  the  Code  of  Criminal  Plro* 
cediire  of  the  State  of  New  Yorf 

Senate  bill  number  lagS^  entitled  '*An  act  to  amend  the  charter 
ci  the  city  of  Poughkeepsie.** 

Senate  bill  number  1367,  entitled  ''An  act  to  amend  sabdivi« 
■ion  four  of  section  eighty-six  of  chapter  four  hundred  and  ten 
of  the  laws  of  eighteen  hundred  and  eighty-two^  entitled  'An  act 
to  consolidate  into  one  act  and  to  declare  the  q>ecial  and  local 
laws  afiFecting  the  public  interests  in  the  city  of  New  Yoric*** 

Senate  bill  number  1383,  entitled  ''An  act  to  amend  chapter 
four  hundred  and  fifty  of  the  laws  of  ei^teen  hundred  and 
ninety-four,  entitled  'An  act  to  provide  for  the  annexation  to  the 
dty  of  Brooklyn  ci  the  town  of  Flatlands  in  Kings  county.'  ** 

AEMS  FOB  THE  NATIONAL  GUAED. 

By  chapter  600,  approved  May  10,  the  Governor  was  au- 
thorized to  appoint  a  board,  consisting  of  three  persons, 
who  were  charged  with  the  duty  of  testing,  examining  and 
recommending  ^'  such  arms  of  modem  pattern,  consisting 
of  magazine  breech-loading  rifles,  and  other  implements 
necessary  to  supply  the  National  Guard  of  the  State,  secnr* 
ing  the  utmost  efficiency  by  the  adoption  of  such  arms  as 
are  adapted  to  the  requirements  the  new  tactical  manoeu- 
vres contemplate."  The  act  required  the  board  to  report 
the  result  of  its  examinations  to  the  Governor,  who  was 
authorized  to  approve  or  reject  its  recommendations,  and 
upon  his  approval  of  the  report,  the  Adjutant-General  was 
authorized  to  contract  for  the  purchase  of  the  particular 
arm  or  weapon  approved,  suffici^it  to  equip  the  military 
and  naval  forces  of  the  State,  ^'  but  not  exceeding  15,000 
rifles  complete  for  service." 

The  board  was  duly  appointed  and  immediately  entered 
upon  the  consideration  of  the  subject  assigned  to  it  by  Uie 
act    The  result  of  the  examination  made  by  the  board,  its 
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Tei)ort  to  the  Governor,  and  his  action  thereon,  are  set  forth 
in  the  following  deddon  rendered  by  him  on  the  22d  of 
October,  1896: 

STATE  OF  NEW,  TOBK, 

ExBoxrovB  Ohahub, 
AsMkSY,  October  22, 1896. 

In  the  Hatter  of  the  Selection  of  Improved  Firearms  for 
the  Use  of  the  National  Ouard. — Decision. 

By  chapter  600  of  the  Laws  of  1895,  it  was  made  the  dnty 
of  the  Governor  to  appoint  three  dtizens  of  the  State  as  a 
board  of  examiners  to  ''  test,  examine  and  recommend  snch 
arms  of  modem  pattern,  consisting  of  magazine  breech- 
loading  rifles  and  other  implements  necessary  to  supply 
the  National  Ouard  of  the  State,  securing  the  utmost  efB- 
dency  by  the  adoption  of  such  arms  as  are  adapted  to  the 
requirements  the  new  tactical  manoeuvres  contemplate.'' 
The  tests  were  to  be  made  imder  provisions  and  regulations 
to  be  prescribed  by  the  Ad jutant-Oeneral ;  and  the  act  fur- 
ther provided  that  ^'  all  tests  shall  be  confined  to  arms  of 
American  invention  and  manufacture/'  The  act  required 
the  examiners  to  *^  submit  to  the  (Governor  the  result  of 
such  test,  their  findings  and  recommendations,  and  upon  the 
approval  of  such  report  by  the  Governor,  the  duties  of  such 
board  of  examiners  shall  cease  and  determine,  and  the  par- 
ticular weapon  recommended  by  said  board  shall  be  adopted 
for  the  military  and  the  navad  forces  of  the  State;"  and 
thereupon  the  Adjutant-General  was  authorized  to  contract 
for  not  exceeding  15,000  rifles  as  recommended,  at  not  more 
than  $20  each. 

Albert  D.  Shaw  of  Watertown,  Eliphalet  W.  Bliss  of 
Brooklyn,  and  Bobert  H.  Thurston  of  Ithaca  were  appointed 
examiners  for  the  purposes  of  the  statute.  They  filed  a 
report  July  10, 1896,  unanimously  recommending  the  Sav- 
age military  magazine  rifle  for  the  use  of  the  National 
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Qnard.  The  minutes  of  the  proceedings  of  the  board  were 
also  filed.  Several  inventors,  manufacturers  and  represent- 
atives of  other  guns  filed  objections^  and  a  hearing  wai( 
requested  before  final  action  by  the  Governor  upon  the 
report.  Such  hearing  was  appointed  for  October  seventh^ 
and  on  that  day  the  whole  subject  was  discussed  at  con- 
siderable length.  It  appears  that  the  Adjutant-General  fur* 
nished  for  the  board  regulations  for  the  tests  to  be  made 
in  the  selection  of  a  gun,  and  the  board  issued  and  dis- 
tributed a  circular  containing  those  regulations  and  other 
rules  formulated  by  them.  The  minutes  of  the  board  show 
that  they  held  twenty-eight  meetings  and  made  numerous 
tests  for  the  purpose  of  determining  the  proper  seleotion 
of  a  gun,  and  apparently  gave  the  whole  subject  very  earer 
f ul  attention. 

It  is  intimated  that  fhe  examiners  were  predisposed  in 
favor  of  the  Savage  gun  and  gave  its  representatives  im- 
usual  and  unfair  opportunities  to  successfully  compete  with 
other  guns  really  x>os8essing  superior  merit;  but  ttie  evi- 
dence submitted  to  me  does  not  I  think  warrant  the  sug- 
gestion. So  far  as  appears,  the  examiners  imdertook  to 
afford  the  representatives  of  all  guns  submitted  to  the  test 
an  opportunity  to  show  the  merits,  value  and  capacities  of 
the  weapons,  and  did  not  unfairly  discriminate  against  any 
of  them.  Twelve  guns  in  all  were  formally  entered  and 
offered  for  examination;  four  were  withdrawn  as  incom- 
plete or  not  entitled  to  admission  to  the  test,  or  for  other 
reasons.  The  examiners  state  that  the  date  for  entering 
the  guns  was  extended  four  times  in  order  that  all  newly 
invented  American  .magazine  rifles  might  be  presented,  and 
that  the  final  date  of  closing  all  entries  covered  the  extreme 
limit  asked  for  by  any  of  the  intending. exhibitors.  Eight 
of  the  guns  were  tested  and  the  examiners  report  that  six 
of  them  passed  through  the  severe  trials  required  with 
marked  success. 
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The  approval  of  the  report  is  also  opposed  upon  the 
grouad  that  the  examiners  had  no  jurisdiction  to  admit  the 
Savage  gun  to  the  test,  for  the  reason  that  the  statute  under 
which  the  test  was  made  excluded  all  guns  which  were  not 
of  *  *  American  invention  and  manufacture. "  In  an  affidavit 
filed  by  Arthur  W.  Savage,  the  inventor  of  this  grun,  he 
says  that  he  was  bom  in  the  city  of  Kingston,  Jamaica, 
West  Indies;  that  he  came  to  the  United  States  in  1886, 
and  has  resided  here  continuously  in  the  State  of  New  York 
since  that  time.  In  his  application  for  a  patent  upon  the 
gun,  filed  April  10, 1889,  he  described  himself  as  ^'  a  subject 
of  the  Queen  of  Great  Britain,  residing  in  Bay  Bidge,  in 
the  county  of  Kings,  in  the  State  of  New  York."  It  also 
appears  that  he  became  a  citizen  about  the  time  of  the  pas- 
sage of  this  act  It  seems  that  before  that  time  he  assigned 
his  interest  in  the  patent  to  J.  Morris  Childs,  Bichard  S. 
Beynolds  and  Edwin  H.  Bisley  of  Utica,  and  that  the  patent 
was  issued  to  them  July  25, 1893.  The  right  of  the  Savage 
gun  to  be  admitted  to  the  test  was  questioned  before  the 
board,  and  they  requested  the  opinion  of  tiie  Attorney- 
General  upon  the  meaning  of  the  term  '^American  inven- 
tion," and  he  replied  fliat  in  his  judgment  the  term  had 
reference  in  this  statute  to  firearms  invented  and  manufac- 
tured within  the  United  States.  Acting  upon  this  authority 
the  examiners  treated  the  Savage  gun  as  an  American  in- 
vention within  the  meaning  of  the  law,  and  thought  it  could 
legally  be  selected  and  recommended  by  them.  This  objec- 
tion was  raised  again  on  the  hearing  before  me,  and  it  be- 
comes necessary  to  dispose  of  it  because  it  involves  the 
jurisdiction  of  tiie  examiners  to  recommend  fids  particular 
gm[u 

It  is  claimed  that  the  phraae  '^American  invention" 
means  something  invented,  by  an  American,  and  that  the 
word  '^'American  "  in  this  statute  must  be  lindted  to  a  citi- 
zen of  the  United  States.  If  the  word  is  to  be  given  this 
narrow  meaning,  the  Savage  gun  may  not  have  been  en- 
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titled  to  comi>6te  for  the  designation,  for  it  is  conceded  that 
the  inventor  was  not  a  citizen  when  he  applied  for  the 
patent  nor  when  it  was  issued  The  term  ^'American ''  is 
used  quite  frequently  in  the  statutes  of  the  United  States 
and  of  the  different  States,  as  well  as  in  other  writings  and 
in  common  speech,  and  it  has  a  quite  varied  meaning.  Some- 
times it  refers  to  citizens,  sometimes  to  inhabitants,  and 
sometimes  to  tiie  institutions,  prosperity,  products,  manu- 
factures, literature  or  art  of  the  United  States. 

The  Supreme  Court  of  Connecticut  recently  had  occasion 
to  consider  the  meaning  of  tiie  word  in  construing  the  pro- 
visions of  a  will  for  certain  '^American  widows  and  or- 
phans." The  Court  says  that  the  term' 'American, ''in  the 
general  mind,  ''  now  describes  the  descendants  of  Euro- 
peans bom  in  America,  but  is  applied  especially  to  the  in- 
habitants of  the  United  States."*  This  does  not  limit  the 
term  to  citizenship.  Several  dictionaries  give  substantially 
the  same  definition,  although  the  word  is  sometimes  limited 
to  natives  of  the  United  States.  I  think  the  term  should  be 
given  its  ordinary  meaning.  The  Savage  gun  was  invented 
by  an  actual  inhabitant  of  the  United  States,  who  has  since 
become  a  citizen.  It  was  manufactured  here  wholly  of 
American  material,  and  I  think  it  is  a  gun  of  ''American 
invention  and  manufacture  "  within  the  fair  meaning  of 
the  statute. 

The  relative  merits  of  the  Savage  gun  and  other  guns 
were  discussed  at  considerable  length  on  the  hearing  before 
me,  representatives  of  each  gun  claiming  for  it  superior 
excellence  upon  the  several  grounds  which  the  military  au- 
thorities deemed  essential  in  determining  the  selection  of 
a  proper  gun.  Under  the  circumstances,  and  in  view  of  the 
action  which  I  have  decided  to  take  upon  this  matter,  it  is 
unnecessary  to  enter  into  an  examination  of  the  merits  of 
the  controversy  between  the  Savage  and  any  other  gun,  or 
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to  determine  the  correctness  of  the  conclusion  reached  by 
the  examiners.  A  tabulated  analysis  of  the  results  of  the 
several  tests,  made  under  my  direction  from  the  minutes  of 
the  board  on  file,  shows  that  several  of  the  guns  were  quite 
close  rivals.  The  decision  was  properly  submitted  by  the 
Legislature  to  the  examiners,  and  upon  this  review  it  is 
not  practicable  to  pass  in  detail  on  the  various  incidents, 
comparisons  and  reasons  which  are  set  forth  in  the  minutes 
and  report  as  the  foundation  of  the  conclusion  reached  by 
the  board. 

For  several  years  the  Adjutant-GFeneral  has  urged  the  im- 
portance of  arming  the  State  troops  with  the  same  small 
arms  prescribed  for  the  United  States  army;  and  in  his 
report  transmitted  to  the  Legislature  of  1895,  he  says  that 
the  infantry  is  still  using  the  old  Bemington  rifle,  *^  a  now 
obsolete  weai)on,''  and  he  recommends  that  the  Legislature 
<<  take  such  steps  as  may  be  deemed  advisable  to  impress 
on  Congress  the  necessity  and  propriety,  in  fact  the  duty, 
of  providing  State  troops  with  the  new  army  rifle  at  the 
cost  of  the  United  States."  The  Adjutant-Oenerars  de- 
partment seems  to  be  committed  to  the  i)olicy  of  arming 
the  State  militia  with  the  gun  used  by  the  regular  army, 
but  I  am  informed  that  opinions  among  military  men  differ 
as  to  the  wisdom  and  advantage  of  such  a  change  at  present 
of  arms  for  our  National  Guard.  At  the  same  session  of 
the  Legislature,  to  which  the  above  report  was  transmitted, 
the  law  was  passed  providing  for  the  selection  of  a  gun 
by  the  examiners  whose  report  is  now  under  consideration. 
In  my  annual  message  to  the  Legislature  of  1895, 1  called 
attention  to  the  subject  of  the  inferiority  of  the  arms  in 
use  by  the  State  troops  and  suggested  that  it  would  soon 
be  necessary  to  give  **  serious  and  business-like  attention 
to  the  matter  of  supplying  the  Guard  with  arms  of  modem 
pattern,  adapted  to  the  requirements  of  the  plan  of  war- 
fare which  their  new  tactical  manoeuvres  contemplate  and 
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were  devised  to  meet/'*  The  aot  providing  for  the  investi- 
gation of  this  subject  limited  the  selection  of  a  gon  to  an 
American  invention,  thus  excluding  the  foreign  gon  which 
had  recently  been  adopted  for  use  in  the  regular  anny. 
That  gun  could  not  be  admitted  to  the  test  and  could  not 
therefore  be  selected  and  recommended  by  the  examiners; 
but  although  not  formally  tested,  it  received  the  attention 
of  the  examiners^  and  they  state  that  they  gave  it  very 
careful  inspection  and  study. 

When  this  bill  was  under  consideration  I  felt  some  doubt 
whether  it  was  such  a  compliance  with  my  suggestion  and 
with  the  recommendation  of  the  Adjutant-General  as  should 
receive  approval,  and  also  whether  the  time  was  opportune 
for  the  expenditure  by  the  State  of  the  large  sum  involved 
in  a  contract  which  was  possible  under  its  provisions;  but 
on  account  of  the  agitation  of  the  subject  which  had  been 
going  on  some  time  in  military  circles,  and  for  the  further 
and  very  important  reason  that  the  action  of  the  examiners 
could  not  become  effective  without  the  approval  of  the  Gov- 
ernor, I  gave  the  proposed  legislation  my  sanction,  reserv- 
ing, however,  the  right  vested  in  me  by  the  law  to  review 
the  whole  subject  upon  the  coming  in  of  the  report  of  tiie 
examiners. 

The  statute  presents  a  harmonious  scheme  of  examination 
and  review.  The  Adjutant-General  was  properly  charged 
with  the  duty  of  prescribing  regulations  upon  which  the 
tests  should  be  made,  with  a  view  to  the  selection  of  the  best 
gun,  and  after  such  examination,  the  report  of  the  board 
was  to  be  submitted  for  approval  to  the  Governor^  who  is 
the  constitutional  head  of  the  military  and  naval  forces  of 
the  State,*  and  as  commander-in-chief  may  be  i>ermitted  to 
exercise  some  general  power  of  supervision  over  military 
affairs  in  addition  to  the  i>owers  apecifically  conferred  upon 
him  by  statute.    Executive  consideration  of  this  report  is 

*Ante,  p.  570. 
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not  I  ikink  limited  to  the  mero  question  of  the  proper  selec- 
tion of  the  best  gnn,  but  may  take  broader  ground  and  em- 
braee  the  whole  subject  eontemi^ated  by  the  statute.  The 
test  of  yarious  guns  was  desirable  and  is  a  necessary  step 
in  the  devriopment  of  the  problem  of  re-arming  the  militia, 
and  the  value  of  the  test  will  not  be  lost  even  if  the  result 
does  not  become  immediately  available  to  the  State.  The 
whole  subject  of  proper  arms  for  infantry,  not  only  in  this 
country  but  among  other  nations,  seems  to  be  at  present  in 
a  quite  unsettled  condition,  and  I  am  informed  that  military 
authorities  are  engaged  in  continued  and  extended  discus- 
sion and  experiment  for  the  purpose  of  sheeting  a  satis^ 
factory  gun. 

During  the  interval  since  the  passage  of  this  law,  I  have 
given  the  subject  attention  and  have  been  favored  with  the 
opinions  of  many  persons  of  high  authority  in  militery 
affairs;  and  I  am  advised  that  even  the  Remington  rifle, 
now  in  use  by  our  National  Guard,  and  particularly  the 
Springfield  rifle,  in  use  by  the  National  Guard  of  other 
States,  is  much  better  for  the  use  of  the  Guard  when  called 
into  active  service  in  the  Stete  in  maintaining  peace  or  sup^ 
pressing  disorders  than  a  magarine  gun  such  as  is  perhaps 
contemplated  by  the  statute  and  the  report  of  the  ex- 
aminers* It  is  further  suggested  that  a  high  grade  maga- 
rine gun  is  not  derirable  for  the  National  Guard  in  time  of 
peace,  and  that  if  the  militia  were  called  into  service  by  the 
National  Government,  new  arms  would  probably  be  at  once 
supplied,  and  that  only  a  week  or  two  of  exercise  with  them 
would  be  ne<iessary  to  properly  train  the  troops  and  enable 
them  to  use  the  new  arms  with  entire  satisfaction.  The 
suggestion  is  also  made  that  even  if  a  magarine  arm  should 
be  placed  in  the  hands  of  the  militia,  they  should  still  retain 
the  arms  they  now  have  for  use  whm  called  out  in  support 
of  the  civil  authorities. 

I  am  also  advised  that  the  United  States  Government  has 
on  hand  about  240,000  Springfield  rifles;  that  they  are  avail- 
VoL.IX.-41. 
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able  for  use  by  the  militia,  and  that  a  movement  has  been 
initiated  to  furnish  them  to  the  several  States  as  desired* 
In  December  last  a  bill  was  introduced  in  the  Senate  author- 
izing the  Secretary  of  War  to  issue  Springfield  rifles  to  tiie 
National  Guard  of  the  different  States  in  exchange  for  other 
rifles  now  in  use.  This  bill  passed  the  Senate  on  the  18th 
of  March  last,  apparently  without  opposition,  and  on  the 
20th  was  referred  to  the  oonmdttee  on  militia  in  the  House 
of  Representatives.  The  bill  is  now  pending  in  that  body 
and  will  probably  receive  early  consideration  at  the  next 
session.  The  bill  was  prepared  and  recommended  by  the 
Ordnance  Department  of  the  United  States  for  the  purpose 
of  securing  uniformity  in  the  arms  used  by  the  National 
Guard.  If  this  action  by  Congress  had  been  taken  before 
the  passage  of  our  law,  the  Legislature  would  no  doubt  have 
deferred  consideration  of  the  subject  until  it  became  known 
whether  our  militia  would  be  supplied  with  rifles  by  the 
National  Government  without  cost  to  the  State.  I  do  not 
think  that  the  bill  now  pending  in  Congress  can  properly 
be  ignored  in  the  consideration  of  this  report.  In  view  of 
the  probability  of  the  distribution  of  arms  by  the  National 
Government,  and  especially  at  a  time  of  great  business  de- 
pression and  a  continued  unsettled  condition  of  financial 
affairs,  it  would  be  unwise  I  think  to  approve  a  report 
which  would  require  a  contract  for  the  purchase  of  arms 
at  a  pos^ble  expense  to  the  State  of  $300,000. 

For  these  reasons  I  have  decided  not  to  approve  the 
report. 

LEVI  P.  MOETON. 

The  bill  referred  to  by  the  (Governor  then  pending  in 
Congress,  which  provided  for  supplying  the  State  mUitia 
with  Springfield  rifles,  was  passed  on  the  24th  of  February, 
1897.  It  authorized  the  Secretary  of  War  to  deliver  a 
suflBlcient  number  of  the  Springfield  breech-loading  rifles  to 
supply  the.  National  Guard  of  each  State  in  exchange  for 
other  guns  then  in  use  by  such  guard. 
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Aeting  6n  this  statute  the  Legislature  of  1897,  by  chapter 
393,  authorized  the  Adjutant-General  to  exchange,  without 
expense  to  the  St&te,  the  Remington  rifles  and  carbines  then 
in  use  for  Springfield  rifles  and  carbines  to  be  furnished 
by  the  National  Government.  The  exchange  also  included 
ammunition  for  the  different  guns. 

The  Adjutant-General,  in  his  annual  report  to  the  Legis- 
lature of  1898,  stated  tiiat  the  exchange  had  been  made, 
which  he  considered  '^  an  exchange  of  the  greatest  value  to 
the  guard,  and  state,  as  it  replaces  an  arm  worn  out  by 
service,  with  a  rifle  that  is  new  and  highly  thought  of  by 
the  best  authorities  in  our  own  regular  army." 

See  Governor  Boosevelt's  comment  on  the  Springfield 
rifles  in  his  annual  message  of  1899,  post,  Vol.  10,  p.  14. 

For  Governor  Morton's  reference  to  arms  for  the  Na- 
tional Guard,  see  ante  p.  570. 
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LEVI  p.  MORTON,  Govenor. 

ANNUAL  MESSAGE, 
STATE  OF  NEW  YOBK : 

EZECUTIVJB  CkAMBIB, 

Albakt,  January  1, 1896. 

To  THB  Lbgiblatubb. —  The  Constitution  of  the  State  pro- 
vides that  the  Governor  **  shall  communicate  hy  message  to 
the  Legislature,  at  every  session,  the  condition  of  the  State 
and  recommend  such  matters  to  them  as  he  shall  judge  ex- 
pedient.'*  Under  this  mandate  it  therefore  hecomes  my 
duty  to  advise  you  of  all  subjects  requiring  special  atten- 
tion at  your  hajids  and  to  suggest  such  legislation  as  my 
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eq^rienM  and  observation  in  the  Hzeeutiye  offioe  letila  ipe 
to  regard  aa  expedient  and  necessary. 

It  may  be  well  to  note,  at  the  ontseti  that  the  present  L^* 
islature  is  the  first  in  the  history  of  the  State,  eompoaed  of 
two  hundred  members.  By  the  first  Constitotion  of  1777, 
an  Assembly  was  created  to  consist  of  at  least  seventy  nem- 
bers,  and  a  Senate  to  consist  of  twenty-fonr  members,  and 
provision  was  made  for  an  increase  in  both  branches  by  a 
re-apportionment  to  be  made  onee  in  seven  years;  and  the 
Assembly  was  limited  to  three  hundred,  and  the  Senate  to 
one  hundred  members/ 

This  scheme  of  legislative  organisation  continned  several 
years  but  it  was  not  satisfactory.  In  1801  a  convention  was 
called  for  the  special  purpose  of  revising  that  part  of  the 
Constitution  relating  to  the  Legislature.  At  that  time  the 
Assembly  had  increased  to  108  and  the  Senate  to  43  mem- 
bers. The  Convention  of  1801  provided  for  an  Assembly 
of  one  hundred,  with  a  possible  increase  to  one  hundred  and 
fifty,  but  the  Senate  was  fixed  permanently  at  thirty-two 
members.  When  the  Constitutional  Convention  of  1821  met, 
the  Ass^nbly  had  increased  to  126  members.  The  Consti- 
tution then  adopted  fixed  the  number  of  Members  of  As- 
sembly at  one  hundred  and  twenty-eighty  and  continued  the 
Senate  with  thirty-two  members.*'  No  change  was  after- 
wards made  in  the  membership  of  the  Legislature  until  the 
Constitution  of  1894.  The  Convention  which  revised  the 
Constitution  in  that  year  were  of  the  opinion  that  a  more 
equitable  distribution  of  legislative  representation  could  be 
secured  by  slightly  increasing  the  number  of  members  in 
each  branch.  The  Assembly  was  accordingly  fixed  at  one 
hundred  and  fifty,  and  the  Senate  at  fifty  members,  making 
an  Increase  in  the  Assembly  of  twenty-two,  and  in  the 
Senate  of  eighteen.^   This  makes  an  aggregate  increase  of 


■  Conit  1777,  II  4,  6,  11.  It. 
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twenty-five  per  eent>  but  it  is  belieyed  that  neither  branch 
will  be  nnwieldyy  and  that  the  Legislature  is  not  now  too 
large  for  a  representative  body  in  a  State  with  such  a  great 
and  diversified  population,  and  such  immense  interests  as 
New  York  possesses.  Members  of  Assembly  have  always 
been  elected  annually,  but  prior  to  1847  Senators  were 
elected  for  four  years, 

All  of  the  three  co-ordinate  branches  of  the  government, 
namely  the  legislative,  the  executive  and  the  judicial,  were 
modified  by  the  new  Constitution.  The  Legislature  was  en- 
larged, the  term  of  office  of  the  Oovemor  was  again  re- 
duced to  two  years,  and  the  judicial  system  was  materially 
reH>rganized,  Various  local  courts  were  abolished,  and 
merged  in  the  Supreme  Court,  and  additional  justices  were 
provided,,  so  that  now  this  court  consists  of  seventy-six  jus- 
tices, twenty-two  of  whom  compose  a  branch  known  as  the 
'^Appellate  Division.^'  With  the  exception  of  the  section 
relating  to  prison  labor,  the  new  Constitution  goes  into  full 
operation  today;  and  we  begin  a  new  era  of  Constitutional 
government 

We  cannot  be  insensible  to  the  fact  that  our  imperial 
position  in  the  family  of  States  gives  a  peculiar  and  con- 
spicuous interest  to  our  legislation  and  our  constitutional 
changes.  Oovemment  by  '^  the  people ''  in  America  was 
first  proclaimed  in  the  colony  of  New  York,  and  our  position 
of  primacy  has  since  been  consistently  maintained*  Our 
State  has  been  the  pioneer  in  many  important  reforms,  in 
the  g^ieral  body  of  law,  especially  in  procedure,  and  the 
administration  of  justice;  in  social  and  domestic  relations, 
and  in  commercial  and  business  methods ;  and  a  broad  con- 
stitutional expansion  and  enlargement  have  gone  hand  in 
hand  with  the  gradual  development  and  improvement  of 
our  commonwealth.  The  prominence  of  our  position  im- 
poses a  corresponding  responsibility,  and  it  should  be  the 
aim  of  all  concerned  in  the  enactment  of  laws  to  make  our 
legislation  fairly  reflect  the  manners,  customs,  and  social 
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condition  of  onr  people,  and  at  the  same  time  embody  those 
wise  principles  of  government  which  make  for  the  greatest 
happiness  of  the  State. 

The  Venezuelan  Questiok. 

The  doctrine  formulated  by  President  Monroe,  and  which 
has  since  borne  his  name,  has  become  so  well  established  in 
American  national  policy  that  there  is  no  room  for  doubt 
as  to  the  opinion  of  our  people  concerning  it.  New  Tork 
now  has  a  population  nearly  equal  to  that  of  the  entire 
Union  when  Mr.  Monroe  became  President,  and  our  ^pecur 
liar  geographical  position,  the  location  within  our  borders 
of  the  American  metropolis,  and  the  vast  and  complicated 
commercial  interests  of  our  State,  justify  us  in  f eelmg  an 
especial  concern  in  the  present  unhappy  agitation.  Any 
disturbance  of  the  existing  friendly  relations  between  the 
United  States  and  Great  Britain  cannot  fail  to  have  a  seri- 
ois  effect.  Because  of  the  possible  baleful  consequences  of 
such  disturbance,  I  deem  myself  justified  in  making  this 
reference  to  the  larger  affairs  of  the  nation,  in  which  we 
feel  such  a  peculiar  and  vital  interest. 

I  cannot  believe  that  the  relations  between  our  country 
and  Great  Britain  will  be  ruptured  or  seriously  impaired 
by  the  misunderstanding  now  existing  between  that  country 
and  Venezuela  concerning  the  proper  location  of  the  bound- 
ary line  of  their  possessions  in  South  America.  Arbitration 
affords  a  simple,  humane  and  honorable  method  of  deter- 
mining national  disputes ;  and  it  is  scarcely  conceivable  at 
this  period  of  the  world's  history  that  any  great  nation  is 
willing  to  lake  the  responsibility  of  the  needless  sacrifice  of 
human  life,  and  the  wanton  destruction  of  property,  which 
would  be  the  inevitable  result  of  an  armed  coniict 

The  State  Financbb. 

From  the  figures  furnished  by  the  Comptroller  I  am 
gratified    to  be  able  to  announce  that  the  finances  of  the 
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Stftte  are  in  a  satisfactory  condition.  The  State  tax  for 
the  current  fiscal  year  is  3  24-100  mills,  for  the  following 
purposes: 

MiUs. 

For  schools,  per  chap.  808,  Laws  of  1895 .94-100 

For  canals,  per  chap.  282,  Laws  of  1895 20-100 

For  canals,  per  chap.  808,  Laws  of  1895 16-100 

For  general  purposes,  per  chap.  806,  Laws  of  1895    .94-100 
For  State  care  of  insane,  per  chap.  693,  Laws  of 
1895 L 

Total 3  24-100 


The  above  tax  of  3  24-100  mills  on  the  present  valuation, 
$4,292,082,167,  wiU  yield  $13,906,346.23,  distributed  as 
follows : 

General  tax $4,034,557  24 

Schools 4,034,557  24 

Canals 1,545,149  58 

State  care  of  insane 4,292,082  17 


$13,906,346  23 


The  amount  received  from  the  corporation  and  organiza- 
tion tax  for  the  fiscal  year  ending  September  30, 1895,  was 
$2,115,807.85.  The  amount  received  for  the  fiscal  year 
ending  September  30,  1894,  was  $1,796,640.87;  increase, 
$319,166.98. 

When  the  present  Comptroller  assumed  ol&ce  2,152  cor- 
porations were  paying  taxes.  Since  that  time,  2,793  corpo- 
rations that  had  hitherto  for  various  causes  escaped  tax- 
ation have  been  added  to  the  list  of  taxpayers.  But  during 
the  same  period,  in  consequence  of  the  depression  of  busi- 
ness, 869  old  corporations,  or  over  40  per  cent,  of  the  en- 
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tire  number,  went  out  of  boainess  for  one  eanae  or  another. 
This  lo8S|  however,  was  more  than  made  good  by  the  new 
additions,  and  the  total  nmtfber  of  corporations  paying 
taxes  October  1st  was  4,051,  against  2,152  in  1893  on  the 
corresponding  date* 

The  amount  received  from  the  tax  on  inheritances  for  the 
fiscal  year  ending  Septraaber  30,  1895,  was  $2,126,894.6L 
The  amoui^t  received  for  the  fiscal  year  ending  September 
30,  1894,  was  $1,688,954^;  increase,  $437,940.41.  This  la 
the  largest  amount  of  transfer  taxes  collected  in  any  one 
year  since  the  law  went  into  effect,  except  1893,  when 
four  estates  paid  $1,096,036.97  taxes,  and  fifteen  estates 
paid  more  than  half  of  tiie  entire  amount  collected.  Last 
year  only  one  estate  paid  in  excess  of  $72,613. 

The  receipts  and  payments  for  the  year  were  aa  f oUowa : 

Aggregate  balance  in  the  treasury  of  all  the 

funds  of  the  State,  October  1, 1894 $1,548^286  57 

Aggregate  receipts  during  the  fiscal  year 

ending  September  30,  1895 20,319381  35 

Total  receipts  and  balances $21,868,167  92 

Deduct  payments  during  the  year 20,457,081  93 

Balance  in  the  treasury  September  30, 
1895 $1,411,085  99 


The  total  payments  for  the  fiscal  year  ending  September 
30,  1895,  for  charitable  purposes,  that  is,  for  the  support 
of  asylums  and  hospitals  for  the  deaf,  blind,  insane,  idiotic, 
epileptic,  houses  of  refuge,  reformatories.  Soldiers  and 
Sailors'  Home,  etc.,  was  $4,212,161.82.  The  total  payments 
from  the  State  treasury  for  educational  purposes  for  the 
fiscal  year  ending  September  30, 1895,  was  $4^777,793.XL 


Digitized  by 


Google 


.    Lbvi  p.  Mouotv,  189&  649 

TbB  cansefl  for  the  inerease  in  the  tax  rate  for  1^  year 
1895  may  be  briefly  stated: 

State  tax  rate  of  1895|  324-100  mills;  State  tax  rate  of 
1894,  2 18-100  mills ;  increase  in  1895, 1.06  mills. 

The  increase  in  the  tax  rate,  for  the  current  fiscal  year, 
of  1.06  mills  is  accoonted  for  as  follows :  Increase  in  pro- 
ceeds of  tax  rate  for  the  State  care  of  the  insane  on  account 
of  the  State  assuming  the  care  of  the  insane  in  New  York 
and  Eangs  counties,  and  for  buildings,  etc.,  $2,906,121.08; 
appropriations  of  1894,  not  included  in  last  year's  tax  levy, 
not  available  until  1895,  and  included  in  this  year's  levy, 
$493,150;  estimated  surplus  used  last  year  in  fixing  tax 
rate,  no  surplus  being  taken  into  account  in  this  year's  levy, 
$1,089,177.48.  Add  for  compensation  of  officers  and  mem- 
bers of  the  Legislature  and  for  other  expenses  on  account 
of  increased  representation  under  the  new  Constitution, 
$100,000.  Add  for  maintenance  of  new  institutions  created 
by  Legislature  of  1894,  $129,000.  For  the  following  ex- 
traordinary purposes:  State  Veterinary  College,  $100,000; 
Cotton  State  Exposition,  $25,000;  Lexow  investigation, 
$67,434.10 ;  State  Land  Survey,  $50,000 ;  Home  for  Veterans, 
$25,000;  award  of  Board  of  Claims  in  payment  of  two 
special  awards,  $62,000;  total,  $5,046,882.66. 

Had  it  not  been  for  the  increase  in  appropriations  for  the 
care  of  the  insane  and  other  items,  mentioned  in  the  fore- 
going statement,  a  tax  rate  of  2.07  mills  would  have  been 
sufficient,  which  would  have  been  a  reduction  of  11-100  of  a 
mill  from  the  tax  rate  of  1894,  and  of  1 17-100  mills  from 
the  tax  rate  of  1895. 

Cabs  ov  thb  Iksanb. 

It  will  become  the  duty  of  the  present  Legislature  to  for- 
mulate and  pass  a  law  which  shall  give  effect  to  measures 
which  will  complete  the  plan  under  which  this  State  fulfills 
its  avowed  policy  of  caring  for  all  the  dependent  insane 
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who  live  within  its  borders.  In  this  great  humanitarian  re- 
form New  York  was  the  pioneer  among  all  the  States  of  the 
Union,  and  the  success  which  has  attended  the  progress  of 
the  system  has  already  demonstrated  the  fact  that  it  em- 
bodies the  wisest  course  toward  the  patients  themselves  and 
involves  a  lessened  aggregate  cost  to  the  people.  In  my  an* 
nual  message  to  the  Legislature  of  1895, 1  recommended  the 
assumption  by  the  State  of  the  care  of  the  dependent  insane 
of  New  York  and  Kings  counties,  and  separate  bills  were 
passed  unanimously  for  that  purpose**  The  act  relating  to 
Kings  county  received  the  approval  of  the  municipal  au- 
thorities of  Brooklyn  and  became  a  law,  and  on  October 
1st  last,  the  control  and  possession  of  the  Kings  County 
insane  asylums  passed  to  the  State  and  became  subject  to 
the  authority  of  the  State  Commission  in  Lunacy.  The 
mayor  of  New  York,  however,  did  not  act  on  the  bill  (as 
required  by  the  Constitution^)  which  provided  for  the  trans- 
fer to  the  State  of  the  property  of  New  York  county  used 
in  the  care  of  the  insane,  and  the  measure  therefore  never 
came  under  Executive  jurisdiction.^  The  Legislature,  how- 
ever, assuming  that  the  act  would  be  approved,  had  passed 
a  special  tax  bill  for  the  maintenance  of  the  insane,  which 
provided  also  for  the  anticipated  cost  of  maintenance  of  the 
insane  of  New  York  county,  estimated  on  the  same  basis  as 
for  the  remainder  of  the  State.  The  tax  was  duly  levied 
and  the  money  raised  will  be  paid  into  the  treasury  and  be- 
come available  for  the  purpose  intended.  It  will  now,  how- 
ever, be  impossible  to  apply  it  to  the  cost  of  such  mainte- 
nance in  New  York  for  more  than  one-half  of  the  current 
fiscal  year.  No  reason  exists,  why  the  pro  rata  sum  of  this 
fund  applicable  thereto  cannot  be  used  for  the  maintenance 
of  the  New  York  county  insane  for  the  unexpired  portion 

♦  Ante,  p.  667. 

d  Const.  1894,  art.  12,  I  2. 

1  See  1895,  GoTernor's  memorandum  of  June  19,  giving  liia  iMSOBt  for  not 

approving  the  Manhattan  HcBpital  bill,  ante,  p.  617. 
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of  ihd  current  fiscal  year,  and  I  therefore  earnestly  recom- 
mend that  a  bill,  substantially  the  same  as  the  bill  of  last 
year,  be  passed  at  as  early  a  date  as  possible,  to  take  effect 
not  later  than  the  first  of  April  next  The  decision  of  the 
Conrt  of  Appeals  rendered  on  the  20th  nltimo,*  establishing 
the  right  of  the  State  to  collect,  from  the  city  of  New  York, 
taxes  levied  in  1893,  pursuant  to  the  State  Care  Act  of 
1890,  removes  the  last  legal  obstacle  to  the  enactment  of  a 
bill  for  the  transfer  of  New  York  city's  insane  to  the  care 
of  the  State.* 

In  furtherance  of  the  general  plan  of  harmonizing  the 
system  of  administration  and  expenditure  at  all  of  these 
State  insane  hospitals,  which  now  shelter  and  maintain  up- 
wards of  20,000  inmates,  a  system  of  itemized  monthly  esti- 
mates for  expenses  was  devised  and  authorized  by  Chapter 
214,  of  the  Laws  of  1893.  It  was  required  that  these  esti- 
mates be  prepared  in  advance,  and  submitted  for  scrutiny 
and  revision  to  the  State  Commission  in  Lunacy.  The 
operation  of  this  method  during  the  past  two  years  has 
demonstrated  its  wisdom,  for  its  results  have  been  to  better 
the  condition  of  the  inmates  by  securing  an  improved  qual- 
ity of  supplies  and  treatment,  while  it  has  at  the  same  time 
realized  in  the  first  year  a  saving  of  $300,000,  and  during 
the  last  fiscal  year  a  somewhat  larger  amount  has  been  saved 
to  the  taxpayers.  Prior  to  this  innovation  all  expenditures 
for  maintenance  had  been  made  by  the  several  boards  of 
managers  and  the  superintendents  of  the  various  hospitals, 
without  any  scrutiny  in  advance,  and  were  largely  control- 
led, or  at  least  influenced,  by  local  business  considerations. 
Becoming  aware,  however,  a  year  ago  that  the  expenditures, 
for  buildings,  repairs  and  improvements,  had  required  on 
the  average  of  some  years  preceding  over  $1,000,000  an- 
nually, and  believing  from  information  submitted  to  me 

•  See  FeopU  t.  Fiteh  (18M),  148  K.  T.  71. 

t  Chapter  2,  pMied  Juraarj  28,  trmmferred  to  tbe  State  the  New  York 
City  Mjlimie  for  the  iaiaiie,  end  eitablished  the  Maahatteii  State  Hoipital. 
The  trasefer  was  to  be  made  within  thirty  days  after  the  paeeafle  of  the  aot 
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that  under  a  judicious  and  economical  system  a  oondder- 
able  saving  might  be  effected  in  these  acoonntSi  with  equally 
good  and  possibly  better  results  to  the  insane,  I  took  oc- 
casion in  my  annual  message  to  recommend  a  special  tax 
sufficient  to  meet  the  actual  needs  of  all  the  State  hospitals, 
and  provide  accommodations  for  the  annual  increase  in  ihs 
number  of  dep«ident  insane.*  Before  acting  upon  this 
recommendation  the  Legislature,  very  properly,  in  view  of 
the  magnitude  of  the  work  and  the  sums  involved,  made  an 
exhaustive  inquiry  by  a  joint  committee  into  the  general  snV 
ject  of  the  administration  of  the  Lunacy  laws  hf  the  State 
Commission  in  Lunacy*  That  joint  committee  in  its  brief 
final  report  announced  that  it  had  found  * '  nothing  but  what 
is  commendable  and  meritorious"  in  the  administration 
and  methods  of  the  Commission,  and  that  '^  the  Commission 
in  Lunacy  is  entitled  to  public  confidence,  is  honestly  and 
capably  discharging  its  important  functions,  and  merits  the 
esteem  and  favor  of  the  people  of  the  State. ' ' 

Accordingly  the  Legislature  last  year  authorized  a  special 
tax  levy  so  as  to  cover  the  cost  of  new  structures,  renewals, 
and  other  extraordinary  improvements  for  the  State  hospi- 
tals, and  for  general  maint^iance  and  ceased  making  special 
appropriations  for  each  hospital.  In  the  same  bill  a  pn^ 
vision  was  enacted  which  empowered  the  State  Commission 
in  Lunacy  to  fix  and  establish  practically  uniform  schedules 
of  salaries  and  wages  for  all  oflkers  and  raiployes  in  the 
various  hospitals.  This  provision  will  cover  the  r^^tion 
of  the  compensation  of  nearly  4,000  employes  and  about  200 
officers  when  the  transfer  of  the  New  York  County  insand 
shall  have  been  effected.  There  has  been  in  ibe  past  much 
dissatisfaction  regarding  the  inequality  of  salaries,  giving 
rise  to  disorganization  and  a  constant  desire  on  the  pari  of 
employes  to  secure  transfer  to  duty  in  the  hospitids  where 
the  most  liberal  wages  were  paid.  The  power  given  to  the 
Commission  to  adjust  and  equalize  these  differences  has 
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WTonght  much  good  to  the  service.  In  dealing  with  this 
difficult  question,  as  with  many  others,  the  Commission  has 
met  with  much  opposition,  but  with  conmiendable  steadfast- 
ness to  duty  it  has  invariably  succeeded  in  conserving  the 
public  interests.  The  Legislative  Joint  CcHumittee  in  its 
report  already  alluded  to,  says  **  The  Commission  is  ani* 
mated  by  a  proper  spirit  of  sseal  and  earnestness  in  its  work, 
and  is  bringing  to  it  intelligence,  energy,  courage  and  good 
judgment  in  a  degree  worthy  of  this  public  commendation* 
Its  present  composition,  (on  the  triple-headed  plan)  is  cal- 
culated to  insure  efficiency  in  performance  of  duty  and  suc- 
cess in  administrative  results,  in  a  larger  measure  than 
could,  perhaps,  be  attained  by  any  different  arrangement" 
It  has  seemed  to  me  proper  to  deal  at  some  length  and  in 
detail  with  this  subject,  not  only  because  the  department 
directed  by  the  State  Commission  in  Lunacy,  which  is  now 
a  constitutional  body,  is  devoted  to  humanitarian  worit  in 
behalf  of  a  large  population,  but  for  the  reason  that  this 
branch  of  the  public  service  actually  constmies  and  requires 
larger  annual  appropriations  of  money  than  any  other  de- 
partment or  commission  in  the  State.  And  I  recommend 
that  the  course  pursued  by  the  last  Legislature  in  imposing 
a  tax  sufficient  to  meet  the  cost  of  necessary  enlargements 
of  the  existing  State  hospital  establishments,  of  needed  re- 
pairs and  improvements  and  of  supplies  and  maintenance, 
be  continued.  If  found  necessary  further  safeguards  should 
be  provided  to  secure  the  paramount  advantage  of  the  State, 
as  a  whole,  rather  than  the  interest  of  any  locality  in  the 
expeoMliture  of  the  vast  sum  now  annually  required.* 

PboovLamb. 

A  very  important  feature  of  the  Constitution  of  1894  is 
found  in  article  3,  section  29,  which  requires  the  Legislature 
to  provide  by  law  "  for  the  occupation  and  employment  of 

•  Tin  polkj  hu%  mtiUaM  wm  Miiifaittad  by  thapUf  U€,  which  Uri^d  a 
tax  of  «M  niU  oa  a  dolbtf  lor  tho  rapport  of  tho  iaiaiio. 
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prisoners  sentenced  to  the  several  State  prisons,  peniten- 
tiaries, jails  and  reformatories  in  the  State;  and  on  and 
after  January  1,  1897,  no  person  in  such  prisons,  peniten- 
tiaries, jails  and  reformatories  shall  be  required  or  allowed 
to  work,  while  under  sentence  thereto,  at  any  trade,  in* 
dustry  or  occupation  wherein  or  whereby  his  work,  or  the 
product  or  profit  of  his  work  shall  be  farmed  out,  con- 
tracted, given  or  sold  to  any  person,  firm  association  or 
corporation.  This  section  shall  not  be  construed  to  prevent 
the  Legislature  from  providing  that  convicts  may  work  and 
that  the  products  of  their  labor  may  be  disposed  of  to  the 
State  or  any  political  division  thereof,  or  for  or  to  any 
puDlic  institution  owned  or  managed  and  controlled  by  the 
State  or  any  political  division  thereof."  By  section  11  of 
article  8  of  the  Constitution  the  Legislature  was  directed 
to  provide  for  a  State  Commission  of  Prisons,  which  shall 
visit  and  inspect  all  institutions  used  for  the  detention  of 
sane  adults  charged  with  or  convicted  of  crime,  or  detained 
as  witnesses  or  debtors.  In  obedience  to  these  requirements 
of  the  Constitution  the  Legislature  of  1895  provided  for 
the  establishment  of  a  Commission  composed  of  one  mem- 
ber from  each  of  the  eight  judicial  districts  of  the  State,  to 
be  appointed  by  the  Governor,  within  ten  days  after  the 
passage  of  the  act  (chapter  1026,  Laws  of  1895),  by  and 
with  the  advice  and  consent  of  the  Senate.  This  Commis- 
sion was  directed  to  visit  and  inspect  all  of  the  institutions 
used  for  the  confinement  or  detention  of  persons  as  pro- 
vided in  the  amendment  to  the  Constitution,  to  obtain  cerr 
tain  statistics  and  information,  and  to  report  the  same  to 
the  Legislature,  and  to  devise  and  recommend  a  system  for 
the  employment  of  convicts,  in  accordance  with  the  Consti- 
tutional requirements. 

The  Commission  was  duly  appointed  on  July  25,  1895, 
and  soon  thereafter  organized  and  entered  upon  the  dis- 
charge of  its  duties.  It  has  labored,  I  believe,  with  intelli- 
gence and  fidelity,  and  the  full  report  of  its  observations, 
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examinations  and  recommendations  will  be  submitted  for 
yonr  information.  The  Commission  finds  that  former  and 
present  systems  of  farming  ont  the  labor  of  convicts  xmder 
contract,  and  of  manufacturing  goods  and  wares  on  State 
account  for  sale  in  the  open  market,  were  both  unprofitable 
to  the  State.  They  report  that  these  methods  materially 
interfered  with  the  business  of  manufacturers  and  their  em- 
ployes, by  disturbing  the  market,  and  by  reducing  prices, 
to  the  extent  that  some  similar  industries  were  injured 
seriously  or  driven  from  the  State  altogether.  To  remedy 
these  conditions,  the  Commission  will  report  that  it  is 
practicable  to  keep  the  prisoners  employed  at  labor  for  the 
State,  and  to  supply  the  public  institutions  with  the  prod- 
ucts of  prison  labor,  and  the  general  features  of  a  plan 
for  such  employment  of  the  convicts  will  appear  in  the 
report.  There  has  heretofore  been  no  general  system  of 
management  adaptable  or  adapted  to  all  of  the  prisons; 
the  State  prisons  are  under  the  control  of  the  State  Super- 
intendent; the  reformatories  are  controlled  by  boards  of 
managers ;  the  penitentiaries,  county  jails  and  city  prisons 
are  under  the  direction  or  management  of  county  or  munic- 
ipal ofiScers  or  boards.  The  logical  outcome  of  this  diversi- 
fied management,  was  correspondingly  diverse  systems  or 
rather  methods,  frequently  leading  up  to  conflicts  and 
rivalry,  with  more  or  less  detrimental  results  to  the  inmates 
and  to  the  public  interests.  An  instance  of  this  is  found 
in  the  fact  that  in  the  various  prisons  of  this  State  there  is 
to  be  found  a  large  number  of  persons  who  committed 
crimes  and  were  tried  and  convicted  in  other  States,  but 
who  are  actually  held  here  as  ''  boarders,"  on  a  stipulated 
rate  per  diem,  which  is  paid  by  the  authorities  of  the  State 
from  which  they  are  received,  or  by  the  United  States  Gov- 
ernment, which  has  no  prison  whatever  for  the  confinement 
of  persons  convicted  of  violating  the  Federal  Statutes.  A 
keen  competition  is  at  present  maintained  between  the 
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anthoritiet  oontrolling  these  pritona  mud  peniteniiaiiee,  to 
secure  the  priyilege  of  keeping  these  convicts,  who  are  in  all 
respects  foreign  to  our  State. 

Under  the  authority  conferred  upon  the  new  Commission 
by  the  Constitution,  all  of  the  penal  or  punitiye  institutions 
may  be  brought  under  one  harmonious  system.  A  revision 
of  the  existing  Statutes  relating  to  prisons  is  requiaite  to 
accomplish  this  very  desirable  object,  and  to  carry  into 
effect  the  commands  of  the  Constitution,  Inasmudi  as  the 
employment  of  convicts  or  the  sale  of  the  products  of  their 
labor  in  competition  with  the  labor  and  enterprise  of  the 
general  public  is  forbidden  after  January  1,  1897,  it  is  in- 
cumbent upon  the  Legislature  to  enact  laws  at  this  session 
which  will  give  effect  to  the  new  provisions  of  the  organic 
law.  The  Commission  has  pursued  its  inquiries  with  great 
care  and  I  commend  its  detailed  report  and  recommenda- 
tions to  your  thoughtful  attention.^ 

Insakb  Cbimikals  akb  Capital  Punxshmskt. 

There  are  two  other  subjects  having  relation  to  the  prison 
system  of  the  State  which  are  worthy  of  your  attention,  and 
to  which  reference  is  here  made  with  a  view  of  bringing 
them  directly  to  your  notice.  The  first  of  these  is  the 
necessity  of  enlarging  the  existing  accommodations  for  in- 
sane criminals.  The  State  Hospital  at  Matteawan,  designed 


4  Chapter  429,  approTed  May  4,  umnding  ih&  Berised  Statatet,  prohlMM 
«(mtract  labor  In  prisoit%  prorided  for  tha  aiopli^ymBiit  at  lutfd  lalior  of  all 
prisoners  oonfined  in  prisons^  penitentiaries  and  refonnatories^  acoording  to 
grades  established  by  the  act;  required  prisoners  to  be  employed  ''for  the 
State  or  a  political  dirision  thereof,  or  in  produetiw  industries  for  the 
benefit  <rf  the  State  or  the  political  divisions  thereof  or  for  the  use  of  pnblie 
institutions  owned  or  managed  and  eontroUed  by  the  State  or  the  political 
divisions  thereof/'  and  contained  numerous  regulations  of  an  administrative 
character  intended  to  carry  the  new  policy  into  effect.  The  aet  prohibited 
the  prison  authorities  from  receiving  any  prisoners  eonvicted  in  United  Slatsa 
courts  outside  of  New  York,  but  authorized  the  reception  of  prisoners 
sentenced  by  United  States  courts  in  this  State  for  terms  of  one  jrear  or 
more,  on  oontraets  to  be  approvod  by  the  SuperJmtcadeat  of  slat* 
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and  Imilt  for  this  dMt  of  inmates,  has  baeu  occupied  only 
fluree  years,  bat  it  is  found  too  small  for  its  uses.  The  old 
asylimi  at  Auburn  contained  only  about  250  inmates,  but 
this  new  hospital  was  built  with  a  capacity  for  &50  patients. 
It  already  has  S34  inmates,  and  with  the  rapid  ratio  of  in- 
crease will  be  OTercrowded  within  a  few  months.  The  in- 
stitution is  under  the  control  of  the  Snperintmident  of  State 
Prisons.  Its  inmates  comprise  three  classes,  vis:  First, 
persons  who  are  adjudged  to  hare  been  insane  when  they 
committed  crimes,  and  who  are  therefore  legally  irrespon- 
sible, but  are  committed  to  the  institution  by  the  courts  for 
safe  custody.  Second,  persons  who  have  been  convicted  of 
crime  and  have  become  insane  while  undergoing  sentence  in 
the  State  prisons  and  penitentiaries.  Third,  jyersons  of  the 
latter  class  whose  terms  of  original  sentence  have  expired, 
but  who  are  detained  because  they  are  still  insane. 

It  is  urged  by  the  State  Commissioners  in  Lunacy  and  by 
the  Superintendent  of  State  Prisons,  that  there  should,  as  a 
matter  of  public  policy,  and  of  physiological  propriety,  be 
a  separation  of  the  convicted  and  unconvicted  classes.  To 
this  end,  as  well  as  with  a  view  of  relieving  the  congested 
condition  of  the  hospital  at  Matteawan,  I  recommend  to 
your  consideration  the  erection  on  the  State  lands  adjoin- 
ing the  Clinton  State  Prison  at  Daimemora,  of  a  plain  and 
substantial  asylum,  to  accommodate  insane  convicts  under- 
going sentence,  and  such  of  those  who  have  served  their 
sentences  as  it  is  not  deemed  advisable  to  retain  in  the  same 
building  with  those  who  have  not  been  convicted.  The  loca- 
tion of  this  building  in  the  mountain  region  at  Dannemora 
has  much  to  commend  it,  on  account  of  health,  isolation,  and 
security  of  the  inmates.  The  State  owns  the  required  site, 
and  the  stone  for  building,  timber  and  lumber  can  be  pro- 
cured from  other  adjaeent  State  lands  at  the  cost  of  cut- 
ting and  hauling,  and  the  work  of  constructing  such  a  build- 
ing could  be  almost  wholly  performed  by  the  convicts  of 
iSToL.  IX.— 42. 
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Clinton  Prison*  By  this  plan  there  wonld  be  a  large  saving 
in  cost,  with  the  advantage  of  affording  employment  for  tha 
prisoners.' 

The  second  branch  of  this  topic  which  I  desire  to  bring  to 
yonr  attention  relates  to  an  isolated  prison  house,  to  be 
erected  for  the  confinement  and  execution  of  persons  con- 
demned to  death.  It  is  the  opinion  of  the  wardens  of  the 
State  prisons  that  the  confinement  within  those  prisons  of 
a  number  of  condemned  convicts  awaiting  execution  has  a 
depressing  and  injurious  effect  upon,  the  morale  of  the 
other  prisoners.  A  further  important  reason  urged  for  the 
erection  of  such  a  building  is  that  an  approved  electric  plant 
could  be  installed  while  all  the  other  needed  requirements 
of  such  an  establishment  could  be  specially  provided.  At 
present  there  are  three  sets  of  electric  apparatus,  one  in 
each  of  the  State  prisons,  but  no  one  of  which  has  battery 
power  or  mechanical  equipment  sufficient  to  .meet  i>ossible 
emergencies  or  accidents.  So  long  as  capital  punishment 
is  sanctioned  by  the  law  of  the  State,  and  inasmuch  as  the 
electrical  mode  of  inflicting  the  penalty  is  believed  to  be  the 
most  humane,  it  seems  proper  that  every  measure  should  be 
adopted  to  inflict  the  penalty  with  the  greatest  certainty, 
privacy  and  celerity.  It  is  suggested  that  the  proposed 
capital  prison  should  be  erected  in  a  central  part  of  the 
State,  convenient  of  access  by  railway  from  all  other  locali- 
ties. 

The  State  Pbisons  To-Dat. 

The  Superintendent  of  State  Prisons  will  also  give  you 
the  results  of  his  experience  and  observation  in  the  manage- 
ment of  the  three  State  prisons  proper.  He  reports  that 
there  were  on  November  30, 1895,  a  total  of  2,062  prisoners 
in  the  three  prisons,  employed  in  twenty-two  separate  in- 

BThe  supplemental  supply  bill,  chapter  940,  appropriate!!  t2fi,<H>0  lor  the 
erection  of  a  building  at  Dannemora  adapted  to  the  requirements  of  800 
insane  eonyicts.  The  work,  so  far  as  praeticable,  was  to  be  done  bj  eon* 
▼ict  labor. 
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dnstries,  being  an  average  of  ninety-fonr  prisoners  to  each 
industry.  The  law  of  1889,  nnder  which  labor  is  now  car- 
ried on  in  these  prisons,  is  the  best  that  has  yet  been  de- 
vised, both  as  to  the  results  attained  by  the  employment, 
and  by  the  limitation  which  it  has  imposed  upon  competi- 
tion with  private  enterprise  and  industry.  Whatever  sys- 
tem may  be  adopted  under  the  new  Constitutional  restric- 
tions must  be  based  upon  the  principal  that  the  labor  on 
which  the  convicts  are  employed  is  useful  and  productive. 
This  is  necessary  to  their  mental  and  physical  well-being, 
and  if  a  law  can  be  enacted  which  will  compel  the  public 
institutions  of  the  State  and  its  political  subdivisions  to 
buy  from  the  prisons  everything  which  they  require  for  use, 
and  which  can  be  manufactured  by  the  labor  of  the  prison- 
ers, then,  in  the  judgment  of  the  Superintendent,  a  sufiBicient 
amount  of  work  of  a  desirable  kind  can  be  provided  to  keep 
the  working  force  of  all  the  prisons,  penitentiaries  and  re- 
formatories employed.  But  the  larger  proportion  of  the 
articles  required  represents  the  product  of  but  a  few  trades, 
and  on  these  trades  the  burden  of  competition  would  prob- 
ably fall  unfairly.  It  is  important  that,  in  the  effort  to 
diminish  or  do  away  with  prison  labor  competition,  as  con- 
templated by  the  Constitutional  amendment,'  such  compe- 
tition as  must  necessarily  result  be  distributed  amongst  the 
largest  possible  number  of  avocations.  It  is  manifest,  never- 
theless, that  some  trades  can  never  be  subjected  to  the  com- 
petition of  prison  labor." 

Thb  Cakalb. 

The  Legislature  of  1895  passed  a  law  providing  for  sub- 
mitting to  the  people,  at  the  general  election  in  that  year, 
the  proposition  to  issue  bonds  of  the  State  not  to  exceed 


t  CoDBt.  ISM,  art  3.  I  St. 
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nine  million  of  dollars,  lot  the  imiHrovemeat  of  tke  Erie, 
the  Cbaxiqilain  and  the  Oawego  canals  bjr  deepening  the 
Erie  and  Oswego  canals  to  a  depth  of  not  less  than  nine  feet 
and  the  Chaxnplain  canal  to  seven  feet  of  water,  and  also 
lengthening  and  improving  the  locks,  and  strengthening 
the  walls  of  the  canals.  The  act  was  approTed  by  the  peo- 
ple by  a  very  decisive  vote,  and  the  State  was  thereby  com- 
mitted to  the  improvement  oontemplated  by  the  law.  This 
law  reqnires  the  Legislature  ammally  to  impose  a  tax  of 
thirteen  hundredths  mills  upon  each  dollar  of  valuation  of 
real  and  personal  property  in  the  State  subject  to  taxation, 
the  proceeds  of  which,  after  paying  the  interest  due  upon 
the  bonds,  shall  be  invested  by  the  comptroller,  under  tiie 
direction  of  the  commissioners  of  the  canal  fund,  and  to- 
gether with  the  interest  arising  therefrom  shall  be  devoted 
to  the  sinking  fund  created  for  this  purpose.  Four  millions 
of  dollars  were  appropriated  by  the  act,  and  upon  the  sale 
of  the  bonds  will  be  immediately  available.  The  deepening 
and  enlargement  contemplated  will,  doubtless,  greatly  in- 
crease the  capacity  and  usefulness  of  the  canals.  The 
greater  depth  of  water,  and  the  strengthening  of  the  em- 
bankments, walls  and  locks  which  will  be  effected  will  per- 
mit a  largely  increased  application  of  steam  power,  and 
thus  not  only  admit  vessels  of  greater  draft  and  cargo 
capacity,  but  enable  them  to  be  moved  with  increased  speed 
The  recent  experiments  with  electric  motors  for  canal 
boat  propulsion  made  at  the  western  end  of  the  Erie  canai 
were  so  successful  in  character  and  results  as  to  lead  to  the 
belief  that  when  the  system  i6  applied  to  the  entire  canal 
it  will  increase  its  traffic  capacity  by  at  least  thirty-five  per 
cent.  Viewing  as  a  whole  the  many  considerationa  em- 
braced in  this  subject  it  may  safely  be  suggested  that  it  is 
one  of  great  importance,  and  not  only  merits  but  will  doubt- 
less receive  your  most  earnest  attention. 
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I  am  informed  that  siAM  1883  tike  first  year  in  which  the 
canals  were  operated  free  of  tolls,  the  average  annual  ex- 
penditure for  their  maintenance  has  heen  about  one  million 
dollars.  Aside  from  the  special  improvement  contemplated 
by  the  act  above  m^itionedy  the  usual  appropriation  will 
probably  be  needed  for  ordinary  maintenance. 

Before  taking  leave  of  this  subject^  it  is  not  amiss  for  me 
to  express  gratification  at  the  fact  that  the  administration 
of  the  canal  system,  during  the  past  year,  has  been  such  as 
to  win  the  approval  of  the  peo{de  whose  business  interests 
are  directly  connected  with  the  canal  service.  The  old  sys- 
tem of  annoyances  and  the  compulsory  tribute  levied  by 
canal  onployes  upon  traffic  have  entirely  ceased  and  every 
facility  which  can  properly  be  extended  to  the  business  com- 
munity is  rendered  by  the  present  service. 

PiTBUo  EmroA^Tiov. 

I  am  informed  by  the  State  Superintendent  of  Public  In- 
struction that  the  public  school  system  of  our  State  has 
shown  steady  growth  and  improvement  during  the  past 
year.  There  has  been  a  marked  increase  in  the  professional 
spirit  of  teachers ;  a  deeper  interest  on  the  part  of  the  public 
in  the  welfare  of  the  schools  and  a  greater  activity  in  pro- 
viding better  school  accommodations.  These  are  hopeful 
indications^ 

The  Compulsory  Education  Law  which  went  into  effect 
January  1st,  1895,  has  been  comi^ied  with  throughout  the 
•State  with  a  degree  of  unanimity  which  proves  the  interest 
which  our  citizens  are  taking  in  the  question  of  our  public 
schools.  The  biennial  school  census,  which  has  just  been 
comi^eted,  reveals  the  fact  that  it  is  being  enforced  in  the 
right  spirit  and  for  the  best  interests  of  the  schools  in 
nearly  every  section  of  our  commonwealth* 

At  the  last  session  of  the  Legislatore  you  wisely  provided 
that  the  United  States  flag  should  be  displayed  upon  every 
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school  building  in  the  State.  This  patriotic  requirement 
has  met  a  ready  response,  and  from  nearly  every  school 
building  in  the  State  this  object  lesson  of  patriotism  is 
daily  displayed. 

The  biennial  school  census  taken  in  accordance  with  your 
requirement  of  last  year  in  all  of  the  cities  and  villages  of 
the  State  exceeding  ten  thousand  in  population,  has  re- 
vealed the  necessities  for  additional  school  facilities  and 
other  defects  in  the  system  which  you  will  be  called  upon 
to  remedy  during  the  present  session. 

While  I  am  aware  of  the  fact  that  upwards  of  four  mil- 
lions of  dollars  raised  by  direct  State  taxation  is  annually 
expended  in  the  maintenance  of  our  magnificent  puUic 
school  system,  and  that  local  taxation  adds  to  this  amount 
until  its  aggregate  is  upwards  of  twenty-one  nullions 
throughout  the  State  at  large,  I  am  convinced  that  no  ex- 
penditure is  made  in  our  State  which  makes  for  good  citi- 
zenship so  much  as  that  which  you  will  be  called  upon  again 
to  incur  for  the  support  of  our  public  schools.  The  Empire 
State  leads  the  Union  in  the  magnitude  of  its  provisions  for 
the  public  schools. 

The  past  year  witnessed  the  occurrence  of  the  one  hun- 
dredth anniversary  of  the  inauguration  of  the  free  school 
system  in  the  United  States  under  the  administration  of 
Governor  George  Clinton.  The  first  act,  chapter  75,  Laws 
1795,  provided  that  the  sum  of  £20,000  should  be  annually 
appropriated,  for  the  term  of  five  years,  "  for  the  purpose 
of  encouraging  and  maintaining  schools  in  the  several 
cities  and  towns  in  this  State.''  The  growth  of  the  public 
school  system  since  that  date  may  be  estimated  by  refer- 
ence to  the  present  expenditure  for  common  school  purposes 
above  noted. 

The  Legislature  has  been  uniformly  generous  in  the  pro- 
vision which  it  has  made  for  the  schools  of  our  State,  and  it 
is  earnestly  hoped  that  this  spirit  may  continue  to  actuate 
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you  to  the  end  that  with  our  great  resources,  our  unrivaled 
advantages,  and  the  intellectual  equipment  of  our  people, 
we  may  continue  to  lead  in  educational  development^ 

Civil  Sbbvioe. 

There  has  been  a  distinct  and  gratifying  advance  in  the 
administration  of  the  Civil  Service  law  during  the  past 
year.  Article  5,  section  9,  of  the  new  Constitution  brought 
into  the  State  classification  the  Department  of  Public  Works 
and  the  Prison  Department,  which  of  themselves  added  a 
large  munber  of  employes  to  the  classified  service.  This 
amendment  also  established  a  new  standard  of  classification 
by  providing  for  competitive  examinations  wherever  prac- 
ticable. In  pursuance  of  this  provision  many  offices  have 
been  brought  into  the  competitive  schedule  that  were,  there- 
tofore, either  exempt  or  filled  by  non-competitive  examin- 
ations. This  schedule  now  includes  nearly  every  character 
of  service  in  the  State,  and  the  result  of  the  examinations 
held  justifies  a  still  further  extension  of  this  principle. 

The  expenses  of  this  branch  of  the  public  service  have 
been  very  much  augumented  by  reason  of  the  extension 
above  mentioned  and  will  be  further  increased  when  the 
classification  is  extended  to  counties  and  villages,  as  seems 
to  be  required  by  the  Constitution.  The  appropriation  of 
money  remains  substantially  as  it  was  when  the  original 
law  passed,  while  the  work  of  the  department  has  greatly 
increased,  and  the  last  appropriation  was  exhausted  before 
the  beginning  of  the  fiscal  year.  It  is  necessary  that  ade- 
quate appropriation  be  made  in  order  that  the  provisions 
of  the  new  Constitution  may  be  carried  out. 

The  adoption  of  the  Constitutional  amendment  relative  to 
Civil  Service  has  embodied  in  our  fundamental  law  the 


•  Chapter  204,  passed  April  15,  amended  the  consolidated  school  law  of 
1804,  by  including  a  prorision  authorizing  a  district  tax  for  the  purpose  of 
defraying  the  expense  of  transporting  children  residing  in  the  district  to  a 
fchool  in  another  district 
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principal  that  appointment  and  promotions  in  the  pnbiic 
service  shall  be  based  solely  upon  fitness.  This  principle 
is  now  beyond  discossion,  and  it  only  remains  for  the  Legis- 
lature to  pass  such  laws  as  shall  provide  for  any  defects  in 
the  present  statutes.  The  State  of  New  York  now  occupies 
an  advanced  position  in  Civil  Service  reform,  and  the 
friends  of  that  movement,  in  their  recent  national  conven- 
tioUy  gave  gratifying  recognition  of  the  fact^ 

The  Ballot  Law. 
The  ballot  law  enacted  by  the  last  Legislature,  and  under 
which  the  general  election  of  1895  was  held,  differed  in 
many  respects  from  any  hitherto  put  into  operation*  It  ap- 
pears to  have  met,  generally,  the  approval  of  the  people, 
though,  as  was  to  have  been  expected,  the  practical  use  of 
the  system  developed  some  features  which  seem  to  require 
amendment  The  law  should  be  amended  in  regard  to  the 
provision  applying  to  cases  where  two  or  more  persons  are 
standing  as  candidates  for  the  sAne  office,  so  as  to  render 
it  less  difficult  for  the  voter  to  express  his  exact  choice,  and 
thus  diminish  the  danger  of  losing  his  vote*  The  provisions 
of  the  pre-existing  election  law  in  relation  to  the  duties  of 
election  officers,  which  were  not  revised  by  the  act  of  1895, 
also  seem  to  require  amendment,  to  the  end  that  the  duties 
and  powers  of  these  officers  shall  be  defined  with  more  pre- 


T  Chapter  Stl,  approfred  Maj  SI,  furtlier  wmmML  th*  ▼ttiBraaf*  pwfeiwMa 
act  of  1894,  okaptor  91t,  by  prvhiUtiiig  the  ranoral  of  a  votwaa  koUii^ 
a  poaitioii  in  the  fitate  eenrio*.  or  ia  9aj  eitj,  oovatj,  teem  or  TiUage, 
'^  except  for  inoompetency  or  miioonduct  shown,  after  a  hearing  upon  dm 
notiee,  upon  the  diarge  made,  and  with  the  right  to  raeh  emplo7<ee  or  ap- 
pointee to  a  roTiow  hy  writ  of  eertlorarL'*  ne  act  madi  it  a  niMeae«Bor 
to  refuM  to  allow  the  preference  guaranteed  to  a  veteran,  or  to  reduce  his 
compensation  for  the  purpose  of  compelling  his  resignation,  and  antho^aed 
the  Teteran  to  maintain  an  action  for  damages,  or  proceed  hy  mandamua  to 
right  the  wrong  inflicted  upon  him  hy  such  refiisal  of  employmant  or 
reduction  of  compensation. 
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citiOiL  This  is  etptocially  the  cmae  in  regard  to  the  duties  of 
inspectors  of  elections.  It  ai^ears  to  be  somewhat  strange, 
and  is  indeed  surprising,  that  in  many  counties  of  the  States 
there  should  have  been  few,  if  any,  ballots  rejected  for 
errors  of  the  voters,  while  in  the  cities  of  New  Yoxk^  Brook- 
lyn and  Buffalo,  the  ballots  rejected  as  defective  were 
numerous.  The  provisions  in  regard  to  nominations  by 
imrties  and  independent  bodies  can  doubtless  also  be  re- 
vised in  the  interest  of  the  voters.  A  careful  and  painstak- 
ing revision  of  the  whole  act  in  the  Erections  here  indicated 
should  render  the  present  law  one  of  the  most  effective,  fair 
and  simple  that  can  be  devised,  and  the  Legislature  holds  no 
higher  or  more  sacred  power,  and  owes  no  more  important 
duty  to  the  people,  than  to  perfect  a  law  which  shall  pre- 
serve the  integrity  of  the  suffrage  and  facilitate  its  just 
operation.^ 

Thb  Ezom  Qttxszioh. 
The  question  of  regulating  the  sale  of  intoxicants  will 
come  before  you  for  action,  and  it  is  expected  that  many 
different  measures  will  be  offered  for  your  consideration. 
I  regard  it  as  my  duty  to  recommend  such  legislation  as 
will  measurably  reduce  the  number  of  places  in  which  in- 
toxicating beverages  shall  be  sold  throughout  the  State. 
Statistics  show  that  there  is  a  larger  number  of  saloons  in 
this  State,  in  proportion  to  population,  than  in  any  other 
whose  statistics  are  available.  Public  opinion  does  not 
concur  in  the  desirability  of  mck  distinction  for  our  State. 
It  is  charged  that  the  present  Excise  Law  is  a  measure 
favorable  to  the  liquor  interests  only ;  that  private  property 
is  not  protected  from  the  aggressions  of  saloon  influence, 
and  that  violators  of  the  law  have  comparative  immunity 


•  A  MTlMd  tketSoB  kw,  thapter  MS  wm  psiMd  at  ttia  MiioB. 
ChftpUr  830»  pMMd  April  81,  MttlMriM4  citkt  «ai  towM  to  «m 
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from  the  penalties  which  it  prescribes.  The  latest  complete 
returns  of  population  and  of  retail  licensed  drinking  places 
in  eight  States  show: 

PopulaUon 
-  1 I8M. 


New  York 5,981,984  40,259  150 

Pennsylvania 5,248,574  12,738  421 

Massachusetts 2,233,407  5,124  436 

Michigan. 2,089,793  8,449  248 

Illinois 3,818,536  18,406  205 

Ohio 3,666,719  16,208  226 

Georgia 1,834,366  2,125  863 

Alabama 1,508,073  1,169  1,204 

The  average  number  of  saloons  in  the  United  States,  in- 
cluding the  Prohibition  States,  is  one  to  each  278  of  the 
population.  Excluding  New  York  State,  the  seven  States 
above  mentioned  average  about  one  retail  licensed  place  i>er 
317  inhabitants.  J  fully  recognize  the  fact  that  while  laws 
can  do  much  toward  the  proper  restriction  and  regulation  of 
the  liquor  traffic,  they  cannot  cure  all  the  evils  incidental  to 
it.  Nearly  every  conceivable  method  of  dealing  with  it  has 
been  experimented  with  and  tried  practically  in  various 
nations,  or  the  States  of  our  Union.  I  am  tiierefore  dis- 
posed to  recommend  that  the  Legislature  endeavor  to  form- 
ulate a  law  which  shall,  as  far  as  practicable,  embody  the 
best  features  of  the  liquor  laws  now  in  successful  operation 
in  the  various  States,  with  a  consistent  aim  toward  reduc- 
tion of  the  number  of  saloons  in  this  State.* 


i>The  subject  of  infRe  in  intoziefttiiig  liquon  wu  included  in  tbe  liqiior 
tax  law,  chapter  112,  which  eetablished  a  new  policy.  The  act  created  a 
state  department  of  excise,  to  be  under  the  supervision  of  a  oonunlssioner  ap- 
pointed by  the  Qovemor  and  Senate.  Local  boards  and  oonunlsaioners  of 
excise  were  abolished,  and  certificates  authorizing  the  traffic  in  intoxicating 
liquors  were  to  be  issued  by  the  State  Commissioner  of  Excise,  by  the  special 
deputy  commissioners  in  certain  ooUnties,  or  by  the  county  treasurer  accord- 
ing to  oonditions  specified  in  the  act.  One-third  of  the  amount  received  for 
liquor  taxes,  and  also  for  fines  and  penalties,  less  the  expense  of  eoUeetioa 
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BoAD  Impboybmbkt. 

The  subject  of  Boaid  Improvement  becomes  more  import- 
ant year  after  year,  and  is  attracting  steadily  increasing 
attention  among  its  people*  In  September  last  a  Na- 
tional Good  Boads  Conference  was  held  at  Atlanta,  Geor- 
gia, and  delegates  were  sent  to  it  from  a  large  number  of 
States.  New  York  was  represented  by  a  delegation  whose 
members  carried  credentials  which  I  granted  to  them  upon 
the  request  and  recommendation  of  varions  public  bodies 
interested  in  the  movement.  A  special  committee  on  Good 
Boads,  which  was  also  appointed  by  me  with  a  view  of  in- 
quiring into  and  considering  this  question,  will  make  its 
report  direct  to  your  body.  That  report  is  believed  to  be 
satisfactory  to  the  friends  of  road  improvement,  and  will 
convey  recommendations  of  measures  for  your  considera- 
tion, which  comprise  a  progressive  and  comprehensive 
plan  of  improvement  of  the  public  highways.  I  am  not 
unmindful,  however,  of  the  fact  that  though  there  is  a  united 
popular  sentiment  as  to  the  desirability  of  a  good  system  of 
roads  and  that  there  is  a  common  interest  in  the  common 
highways,  there  is  a  radical  divergence  of  opinion  as  to  the 
method  of  raising  the  funds  necessary  to  provide  such  a 
system  of  travel  and  intercommunication.  It  is  hoped  that 
the  Legislature  will  deal  with  this  question  in  a  broad- 
minded,  yet  conservative  and  just  way,  so  that  the  least 
possible  injustice  may  be  inflicted  upon  either  individuals  or 

wa»  to  be  paid  into  the  State  treasury,  and  the  other  two-thirds  to  the  citj 
or  town  in  which  the  buBineta  was  to  be  carried  on. 

This  act  was  sustained  in  People  ex  rel.  Einsfeld  t.  Murrtiy  (IdM),  149 
N.  T.  367,  in  which  the  court  held,  among  other  things,  that  the  act  was  not 
a  special  city  law  under  the  Constitution,  article  IS,  section  2,  and  that  it 
was  not  necessary  to  send  it  to  any  city  for  approval. 

See  also  Kresser  t.  Lyman  (1896),  74  Fed.  765;  Re  LiTingston  (1897), 
24  App.  BiT.  61;  Be  Lyman  (1899),  46  App.  Dly.  387,  afTd  163  N.  T.  662; 
People  ex  rel.  Bassett  ▼.  City  Prison  (1896),  6  App.  Div.  620;  Re  Cullinan 
(Kray  Certl6cate)    (1903),  82  App.  Div.  446;  97  App.  Dly.  122. 

An  act  ^passed  in  1903,  chap.  486,  provided  for  an  equal  division  of  the 
net  rrmrae  from  the  liquor  tax  law  between  the  state  and  the  locality. 
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commimities  in  seeking  and  aaenring  '^the  greatest  good 
for  the  greatest  ntunber. '  *  The  meroantUe  and  agxicnltnral 
commnnities  are  obviously  most  deeply  interested^  and  in 
some  respects  their  interests,  or  at  least  their  purposes, 
and  the  methods  of  acoomplishing  those  purposes,  are  at 
sharp  variance.  Still  another  important,  though  quite  mod- 
em interest,  is  the  large  and  increasing  community  of 
wheelmen.  In  dealing  with  this  question  you  may  consist- 
ently take  into  incidental  ccmsideration  the  subject  of  em- 
ploying the  State  and  county  convicts  in  public  road  mak- 
ing, as  a  means  of  compUanoe  with  the  constitutional 
amendment*  relating  to  prison  labor,^® 

Statb  FoBisY  Am  GtAME  Pusnm. 

The  policy  which  has  been  recently  inaugurated  of  pur- 
chasing lands  within  the  Adirondack  Forest  Preserve  is  one 
that  is  giving  satisfaction  to  the  people,  and  should  re- 
ceive the  consideration  that  its  importance  deserves.  Un- 
less these  lands  are  acquired  within  a  reasonable  lime,  they 
can  only  be  obtained  at  higher  cost  many  years  hence.  The 
preservation  of  this  vast  wilderness  in  its  present  condi- 
tion means  the  conservation  of  the  greatest  water-shed  in 
this  State,  and  one  of  the  most  important  in  this  country. 
The  rivers  that  have  their  source  in  this  region  depend  upon 
this  forest  for  their  supplies.  The  woods  and  the  mountain- 
ous character  of  this  picturesque  region  also  render  it  one 
of  the  best  sanitariums  in  the  world. 


•  Cowt  ISSi.  Alt.  I.  I  89. 

lochaptar  804»  ftdd«d  to  tlM  FBiftl  Code  a  swtU»»  Si4A,  wkkk  wuOm  it  • 
misdemMaor  to  plaot  on  oaj  pnblio  thorovglifaffo  spodSod  artidM  or  nib- 
stanoes  with  intent  to  prevent  the  free  nee  of  %  eyele  thereon  or  which  might 
pnnetnre  bmj  cyele  tire  or  injure  any  poreoa  Viiaf  eiieh  ^yele. 

Chapter  428,  pateed  April  29,  was  enacted  to  preeerte  "forevor  the  New 
Toric  and  Albanj  poet  rood  u  a  State  pnblie  highwiij.''  Szeept  with  tpeeial 
limitations,  public  authoritiee  were  prohibited  from  authorising  the  uae  of 
ench  rood  by  rftilroed  eompanieo,  Ae  to  good  roads»  eee  1S9<I»  9m$4t  voL  8, 
p.  lOiL 
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It  if  fWieraUy  believed  tb»t  ^  gwit  laws  tf  <^e  State 
need  wdendment,  to  the  end  tbat  better  protectioii  of  deer 
in  the  Adiroiidadt  region  iiiay  be  eeciired*  Uo^QsnaUy  large 
nnmbere  of  deer  have  bera  UUed  during  the  past  seafion, 
and  if  this  easy  daughter  is  not  ehedced  these  animals  will 
soon  become  extinct  in  this  Btete.  Two  remedies  are  pro- 
posed by  persons  who  are  familiar  with  this  question :  First, 
a  shorter  season  in  which  deer  may  be  killed;  and  second, 
the  prohibition  of  hunting  deer  with  hounds  and '  *  floating. ' ' 
It  is  claimed  by  competent  authorities  that  the  hounding  of 
deer  and  driving  them  into  the  lakes  and  ponds  where  they 
are  easily  killed,  is  an  unsportsmanlike  butehery  of  a  fine 
game  animal.  In  view  of  the  importance  of  this  matter,  it 
will  be  wise  te  give  due  attention  to  the  remedies  that  will 
be  proposed  for  the  preservation  of  deer  in  the  great  Adi- 
rondack forests.'^ 

The  Superintendent  of  the  State  Land  Survey  reports 
that  the  survey  of  the  Stete  lands  has  been  prosecuted  dur- 
ing the  year  in  a  manner  insuring  the  best  practical  results 
as  well  as  scientific  accuracy.  The  chief  assistante  em- 
ployed have  been  representi^ves  of  the  best  engineering 
talent  of  the  Stete,  men  whose  work  has  given  them  dis- 
tinction in  the  general  practice  of  their  profession.  The 
boundaries  of  maqy  of  the  larger  traete  of  land  within  the 


11  Chapter  U2.  approved  May  U,  amodiiis  tha  flth  aad  gane  law  of  18V2, 
•hapter  4i88,  at  aatadedy  wm  intended  te  rettriet  the  h<ninding  of  deer  in 
eertein  parte  of  the  Adirondack  Park  and  ferest  prtMrre.  Deer  could  not 
be  hnntod  with  doge  except  between  the  Srst  and  Sfteenth  of  October. 

07  chapter  116,  paeeed  March  25,  the  Stete  aeeepted  tke  tonwwyviim  of  the 
John  Brown  farm  in  the  tewn  of  North  Slba»  Seeex  Gonntj,  made  March  29, 
1896,  by  Henry  Clewe  and  Lucy  Madieon  Clewe  hie  wife,  to  the  Stete 
GomptroUer,  and  with  the  condition  that  the  farm  *'  ehall  be  and  eontinue  te 
be  dedicated  and  need  for  the  porpoee  of  a  publte  p^rk  or  reeerration 
lOteTer. 

The  emeiidment^  modifying  the  eodetiag  provieten  of  the  Conetitution  rela- 
Uy  te  the  loreet  pteeerre,  wae  again  adopted  at  thie  eeeaion  of  the  Lsgis- 
Uiun,  and  enbmitted  to  the  people  at  the  Kovamber  eleetion  the  eaae  year, 
bat  it  wae  not  approved. 
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Forest  PrefteWe  have  biden  moniimented,  add  Hdarly  one 
hundred  and  fifty  thousand  acres  of  these  lands  have  been 
enclosed  during  the  year,  or  about  one-fifth  of  the  present 
possessions  of  the  State ;  and  the  work  is  still  in  progress. 
The  topographical  work  has  been  kept  apace  with  the  sur- 
vey of  the  boundaries,  and  the  trigonometrical  survey  of  the 
State  has  been  extended  with  precision^  with  the  aid  of  the 
best  instruments  and  engineering  talent  available*  Tbie 
important  work  should  receive  the  support  of  the  Legisla- 
ture as  necessary  to  the  preservation  of  the  forests,  and 
the  boundaries  of  lands." 

To  PbBSSBVB  THl  PALXaABBB. 

The  Legislature  of  1895  created  a  Commission  charged 
with  the  duty  of  inquiring  into  and  reporting  upon  the  feasi- 
bility of  preserving  from  destruction  the  basaltic  cliffs  on 
the  west  bank  of  the  Hudson  Biver,  known  as  the  Palisades. 
The  State  of  New  Jersey  appointed  a  like  commission  to 
take  similar  action  as  to  the  portion  of  the  cliffs  referred  to 
which  is  within  the  territory  of  that  State,  and  these  two 
commissions  have  acted  jointly  in  furtherance  of  the  gen- 
eral purpose.  It  would  be  supererogatory  to  dwell  at  length 
here  on  the  desirability  of  taking  all  proper  measures  to 
keep  intact  this  beautiful  and  in  some  respects  unique  ex- 
ample of  nature's  handiwork.  It  has  long  been  a  subject 
of  public  interest,  and  the  propriety^  even  the  necessity,  of 
prompt  action  for  the  protection  of  the  cliffs  is  conceded. 
The  Commission  recommends  legislation  necessary  to  the 
acquisition  of  the  property  by  the  Federal  Oovemment, 
with  a  view  to  making  the  Palisades  and  the  plateau  imme- 
diately west  of  the  cliffs,  a  national  park  reservation;  add- 
ing to  it  the  features  of  a  military  post  and  camping  or 

IS  Chapter  480,  Approved  May  e,  anthoriwd  tiie  State  Engineer  tad 
BurTeyor  to  oontinne  to  oo-operate  with  tne  direetor  of  the  United  StatM 
Geolog^eal  surrey  in  making  a  topographic  tnrrey  and  map  of  the  State  of 
Kew  York,  and  appropriated  910,000. 
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moBtering  gronnd  for  both  State  and  National  troops. 
These  general  lines  of  reeonunendation  are  concurred  in  by 
the  New  Jersey  conunission,  and  will  be  conveyed  by  that 
body  to  the  Legislature  of  that  State,  so  that  joint  action 
has  been  thus  far  agreed  upon.  A  proposed  bill  for  the 
carrying  out  of  the  general  plan  so  far  as  this  State  is  con- 
cerned has  been  prepared,  together  with  the  draft  of  a  bill 
to  be  urged  upon  Congress  at  its  present  session  looking  to 
the  establishment  of  the  proposed  Federal  reservation. 
The  full  report  of  our  State  Commission  will  be  laid  before 
you  at  once  and  I  cordially  recommend  the  subject  to  your 
careful  attention  and  prompt  action.^* 

Thb  ManoAK  ExposmoK. 
In  September  next  our  sister  republic  of  Mexico  will  open 
to  the  world  its  first  great  National  Exposition  of  Indus- 
tries and  Fine  Arts,  in  the  City  of  Mexico.  The  enterprise 
is  under  governmental  patronage  and  approval,  and  the 
people  of  all  the  States  of  our  Union  have  been  invited  to 
become  exhibitors  and  competitors.  The  Governors  of  the 
various  States  are  also  requested  to  appoint  suitable  com- 
missioners, composed  of  representative  citizens  who  are  in- 
terested in  the  development  of  trade  and  commerce,  and  the 
cultivation  of  amicable  relations  between  the  two  republics. 
The  Governors  of  upwards  of  thirty  States  have  accord- 
ingly appointed  commissions  of  from  five  to  twenty  mem- 
bers, to  promote,  manage  and  otherwise  stimulate  the  in- 
terests of  their  respective  commtmities,  in  the  matter  of 
securing  proper  and  worthy  representation  of  their  indus- 
tries, products  and  arts.  I  have  recently  designated  three 
gentlemen,  well  known  in  business  relations  with  Mexico  as 
a  temporary  committee,  to  take  up  the  preliminary  work 
which  such  a  commission  will  be  called  on  to  perform.  This 
has  been  done  with  a  view  of  gaining  time,  inasmuch  as 

u  8m  po9tf  p.  786  for  a  aoto  on  tlM  pallMdM. 
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only  eight  montlis  nmaiai  in  wUok  to  perf  eet  iiieh  mtemres 
as  may  be  taken.  I  therefore  lecomaieBd  that  a  suitable 
bill  be  passed  without  delay,  providing  for  a  eommission  of 
seven  or  more  members^  among  whom  shonld  be  indnded 
the  temporary  oonunittee  already  designated,  and  whieh 
shall  be  known  as  The  New  York  State  Oommission  for  the 
Mesdcan  Exposition.  This  Commission  will  be  expected  to 
serve  without  salary  or  tompensation;  bat  their  ordinary 
and  proper  expenses  and  clerk  hire  shonld  be  provided  for 
by  the  State.  For  the  defrayment  of  the  necessary  expen- 
ditures an  appropriation  should  be  made  sufficient  to  Mable 
the  State  of  New  Tork  to  be  worthily  represented  in  ttis 
undertaking.^ 

Tbb  Atulrta  ExKNunoir. 

In  connection  with  the  subject  of  the  display  of  the  hand- 
iwork, products  and  enterprise  of  our  State,  it  is  gratify- 
ing to  refer  to  the  success  which  was  attained  by  New  York, 
through  the  labors  of  the  Commission  which  represented 
this  State  at  the  Cotton  States  and  Intemational  ibcposition 
which  has  just  closed  at  Atlanta,  Georgia.  The  New  York 
exhibitors  won  twenty-four  gold,  fifty^two  silver,  sixty*three 
bronze  medals,  and  numerous  oertifloates  of  honorable  men- 
tion, for  the  excellence  of  their  displays.  To  the  State  of 
New  York  itself  was  awarded  a  diploma  of  honor  and  the 
gold  medal  offered  '^  for  most  efficiently  promoting  the  ob- 
jects of  the  Exposition." 

It  was  necessary  that  the  States  should  have  a  head- 
quarters building  on  the  fair  grounds  at  Atlanta,  and  a 
durable  and  suitable  structure  was  accordingly  built  on  the 
property  of  the  Piedmont  Driving  Club,  whose  grounds 
were  included  in  the  area  occupied  by  the  Exposition.  Hie 
dty  of  Atlanta  already  owns  a  part  of  the  fair  ground  and 


U  A  bill  wfti  Introdiioed  in  eaeli  houie  to  proTicto  for  tha  fvproMBtrntta  of 
K«w  York  at  the  Hexicaii  ozpooltioii,  but  mo  biU  wm 
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intends,  as  I  am  advised,  at  an  early  day,  to  convert  the 
entire  site,  including  the  club  grounds,  into  a  public  park 
to  be  known  as  Piedmont  Park.  The  site  of  the  New  York 
State  building  was  more  commanding  and  attractive  than 
that  of  any  other  State  headquarters.  For  the  privilege  of 
erecting  it  there  the  State  is  indebted  to  the  courtesy  of 
the  Piedmont  Driving  Club.  It  has  been  proposed,  there- 
fore, that  the  building  be  sold  and  conveyed  to  that  club, 
which  is  an  incorporated  body,  for  a  nominal  consideration, 
80  that  it  may  remain  as  a  memento  to  the  people  of  Georgia 
from  the  State  of  New  Tork,  in  the  future  park  belonging 
to  the  city  of  Atlanta.  To  accomplish  this  object  I  recom- 
mend that  a  suitable  law  be  passed  authorizing  and  empow- 
ering the  New  York  State  Commission  to  transfer  and 
convey  to  the  Piedmont  Driving  Club  the  building  erected 
and  used  by  them  during  the  Exposition.^ 

COMPUBTIOK  OF  THB  CaPITOL. 

One  year  ago  I  recommended  that  steps  be  taken  for  the 
completion  of  the  New  Capitol  by  contract,  and  the  Legis- 
lature passed  an  act  providing  for  a  commission  to  carry 
that  recommendation  into  effect.*  The  commission  created 
by  virtue  of  that  act  was  empowered  and  directed  to  enter 
into  a  contract  for  the  completion  of  the  Capitol  and  its 
approaches,  but  it  was  permitted  in  its  discretion  to  have 
certain  parts  of  the  work  done  by  days'  labor.  The  work 
thus  far  done  under  the  supervision  of  this  Commission 
and  of  Capitol  Commissioner  Perry  has  been  of  a  very 
satisfactory  character.  No  contract  has  been  entered  into 
as  yet,  however,  the  delay  having  been  caused  by  the  neces- 
sity of  giving  most  careful  consideration  to  the  plans  and 
specifications  for  so  important  a  work.    The  matter  has  so 

itThe  Qov«raor'«  ragftttioa  wm  iacludtd  in  eliaptw  174,  pasttd  April  1, 
wUek  autlioriied  tlM  AtUata  BzpMitioii  CommlMtoa  to  tniitfer  tbt  Ktw 
Tofle  liMd<|OirtOTt  to  ilia  PMnont  DriTiag  Club. 

•Ami€,  p.  644. 
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tsT  progreesedy  nevertfaelera,  tliat  the  plans  prepared  by 
Commisaioner  Perry  have  been  examined  and  approved  by 
the  Commission,  and  proposals  for  bids  have  been  called 
for  by  advertisonenty  as  required  by  the  statutes.  There 
is  now  a  fair  prospect  that  this  great  edifice,  which  has  cost 
the  people  so  much  money  and  has  been  in  process  of  con- 
struction for  so  many  years,  will  be  finished  for  some 
fixed  amount  of  money  and  within  a  definite  period  of  time.^* 

Thb  Gbb4Teb  Nbw  Tobk. 

The  proposed  incorporation  of  a  Greater  New  York  is  a 
subject  upon  which  no  definite  action  was  taken  by  the 
Legislature  at  its  last  session.  It  is  a  matter  that  deeply 
concerns  the  interest  and  wishes  of  more  than  one-half  of 
the  population  of  the  State,  comprised  in  several  contigu- 
ous municipalities.  I  recommend  that  earnest  and  careful 
consideration  be  given  to  the  subject  and  that  some  con- 
clusive action  be  taken  regarding  it  at  your  present  session.^^ 

EmuvAOAKOB  w  PuBUo  Pbiktino. 

It  is  proper  that  your  attention  should  be  called  to  the 
enormous  and  unnecessarily  large  annual  expenditure  for 
public  printing.  From  official  figures  it  is  ascertained  for 
the  four  fiscal  years,  1892  to  1895,  both  inclusive,  the  total 
payments  were  almost  $1,000,000.  Nearly  $100,000  of  this 
sum  was  for  the  printing  of  the  record  of  the  Constitu- 
tional Convention,  but  excluding  this  item  the  annual  aver- 
age cost  for  the  years  indicated  was  $217,873.  It  is  indis- 
putable that  a  vast  amount  of  unnecessary  work  is  done 
each  year  by  duplication  of  printed  matters  and  the  pubH- 


i68«iraral  acts  W%r«  pasMd  ph»Tldbig  Ut  tlM  Chf  mad  imdmtMM&ee  of  tin 
capitol,  and  for  eontliiuiiig  work  thereon. 

If  Thfe  UgUkiim  at  tkk  Mttids,  b^  eha|»tor  468,  appioved  Maj  11,  enated 
a  oomailufoa  to  IraiM  a  diartw  for  Gtaater  Now  York,  A  mw  ohaiter  ivaa 
gubmitted  to  and  paued  iQr  the  Logtllatwre  of  IMT.  See  IWi,  note  19, 
ante,  p.  668. 
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oatiea  of  large  mmberft  •!  spMial  reponia  and  other  mat- 
ten  ia  hoaad  Tolmaei  and  panphlels,  wHok  are  pvactieally 
useless,  as  to  their  intrinsic  worth  or  are  sent  oat  from  tbe 
printing  o£Sce  in  such  nmnbera  that  they  find  their  way  by 
tons  to  the  dealers  in  waste  paper.  As  an  instance,  a  local 
dealer  in  old  books  recently  advertised  for  sale  sets  of  the 
five  volmnes  containing  the  report  of  the  testimony  taken 
by  the  Lexow  Committee,  within  a  week  after  the  report 
was  issued  from  the  press.  This  extravagant  system  is 
sustained  by  the  forms  and  conditions  of  making  the  con- 
tracts for  public  printing,  which  are  so  deviled  that  the 
general  printing  trade  is  practically  excluded  from  compet- 
ing at  all  and  the  straggle  for  the  contract  is  limited  to  a 
coterie  ef  bidders  who  have  controlled  the  work  for  many 
years.  The  great  evil  of  the  existiag  method  of  letting 
these  contracts  is  the  plausibility  and  ease  with  whidi  their 
system  of  averaging  or  so  called  ''  mbalanoed  bids  "  can 
be  accepted.  For  some  work  recently  performed  for  the 
University  of  the  State  of  New  York  the  swa  ef  $4,450  is 
charged  and  must  be  paid.  The  work  I  am  advised  could 
have  been  done,  and  was  done  prior  to  the  preseott  eontraot 
system,  at  a  cost  of  $85,  through  '^  outside ''  poiatera  and 
had  the  officials  of  the  University  not  been  led  to  understand 
oraUy  that  the  work  would  not  be  charged  for  under  the 
class  **  blanks  "  which  is  included  in  the  sokedule  covering 
the  ^'  unbalanced  bids,"  a  plan  would  have  been  arranged 
to  do  the  work  without  cost  to  the  State,  though  it  would 
have  involved  trouble  to  students  and  teachers,  and  might 
have  led  to  some  little  confosion.  A  form  of  proposals  for 
bids  for  printing  can  and  should  be  prepared  which  will  be 
intelligible  to  the  State  officers,  whose  duty  it  is  to  examine 
bids  and  award  the  eontraebs.  As  at  present  devised,  under 
the  law  the  forms  of  proposal  are  so  worded  that  only  a 
shrewd  technical  printer  can  comprehend  the  ultimate  effect 
upon  a  contract  let  under  their  provisions.  I  thwef ore  par- 
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ticularly  recommend  that  the  lawB  be  eo  amended  as  to 
reduce  the  making  of  State  contracts  for  printing  to  a  fair 
bnsinesB  bads.^ 

liEGIBIiATIVB  PbOCBDXTBB. 

The  Legislature  of  1895  authorized  the  appointment  of  a 
commission  of  five  persons  who  were  directed  to  ^*  investi- 
gate in  relation  to  the  organization  and  government  of  the 
Legislature,  the  introduction  and  progression  of  bills,  and, 
generally,  in  relation  to  legislative  business  and  methods;'' 
and  report  to  the  Governor  any  changes  they  might  deem 
desirable,  in  relation  thereto.  This  commission  has  con- 
sidered the  subjects  mentioned  in  the  act,  and  have  made 
a  report  to  the  Governor,  recommending  certain  changes  in 
legislative  procedure  which  the  commissioners  think  will 
facilitate  and  simplify  the  transaction  of  legislative  busi- 
ness. Some  safeguards  against  hasty  legislation  were  pro- 
vided by  the  Constitution  of  1894,*  and  the  beneficial  efi^ects 
of  these  constitutional  provisions  were  apparent  to  all  who 
had  occasion  to  observe  legislative  procedure  during  the 
session  of  1895.  The  principal  changes  suggested  by  the 
commission  relate  to  the  publication  and  introduction  of 
private  or  local  bills,  and  the  preparation  and  revision  of 
bills  by  legislative  counsel.  The  report  and  recommenda- 
tion of  the  commission  will  be  submitted  to  the  Legislature 
and  will,  doubtless,  receive  careful  consideration. 

I  think  an  attempt  should  be  made  to  limit  and  diminish 
the  number  of  special  statutes,  by  the  enactment  of  general 
laws,  embracing  ample  remedies  and  provisions  for  the  re- 
lief of  persons,  corporations  or  communities,  relative  to 


18  An  act  passed  in  1S98,  ebapter  187|  reyised  ihb  prorisions  of  the  legis* 
latlTS  law,  relative  to  public  printing,  except  the  session  laws,  indnding 
ad^rtisements  for  bids,  proposals,  rejection  of  bids,  oontracts,  the  can- 
cellation thereof,  and  other  regulations  applicable  to  Tarious  subjeeta.  See 
the  State  Printing  law  of  1901,  chap.  007,  which  rerised  the  whole  snbjoet 
of  public  printing  and  repealed  prior  statutes. 

*  Const.  1894.  Art  8«  |  16. 
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subjects  of  a  general  character.  Several  statutes  designed 
to  accomplish  this  object  have  already  been  passed,  but 
have  apparently  failed  to  stop  the  flood  of  special  legisla- 
tion. It  is  found  to  be  easier  and,  possibly,  in  some  cases, 
cheaper,  to  apply  to  the  Legislature  for  relief,  rather  than 
to  the  court  or  other  tribunal  provided  by  general  law,  and 
the  Legislature  seems  to  be  the  subject  of  constant  pres- 
sure upon  various  excuses  to  pass  special  laws;  and  even 
constitutional  provisions,  intended  to  limit  special  legisla- 
tion, have  often  been  evaded  under  the  guise  of  a  so-called 
general  law.  While  the  amount  of  legislation  of  a  State 
with  such  a  large  population,  and  such  great  commercial 
and  business  interests  as  New  York,  is  not  likely  to  be  very 
small,  its  bulk,  I  think,  can  be  very  materially  reduced  by 
the  adoption  of  general  rules  calculated  to  provide  relief 
and  meet  the  wants  of  those  who  find  it  necessary,  for  the 
proper  protection  of  their  interests,  to  seek  legislative  aid. 

The  Legislature  of  1895  enacted  the  largest  body  of  legis- 
lation in  the  history  of  the  State.  A  large  number  of  bills 
did  not  receive  executive  approval  but,  1,045  became  laws. 
Of  this  number  398,  more  than  one-third,  relate  exclusively 
to  the  government  and  affairs  of  cities;  382  were  special 
city  laws;  152  affecting  New  York;  83  Brooklyn,  and  147 
the  other  dties.  The  Constitution  required  all  of  these  bills 
to  be  submitted  to  the  cities  affected  by  them  before  the 
(Governor  acquired  jurisdiction  to  act  upon  them.^  This 
submission  imposed  a  large  expense  upon  the  cities  a  con- 
siderable proportion  of  which  could,  I  think,  have  been 
avoided  by  the  consolidation  of  many  of  the  bills.  I  sug- 
gest that  it  may  be  feasible  to  adopt  general  rules  regulat- 
ing the  introduction  and  passage  of  bills  affecting  cities,  by 
requiring  a  consolidation  of  bills  affecting  the  same  general 
subject. 

Commissions  were  appointed  under  laws  passed  by  the 
Legislature  of  1895  who  were  directed  to  prepare  and  sub- 

kCoBst  1894,  Art.  12»  I  2. 


Digitized  by 


Google 


678  Mkrhikmbb  ^nou  va  GansNOB. 

mit  to  ikft  preMBt  Legialatura  <m  cnt  befom  Febraar;  Ut, 
general  laws  relating  to  the  property^  government  aiul  af- 
fairs of  cities  of  the  second  and  third  classea,,  and  also  sndi 
amendments  to  existing  laws  as  they  mi^t  deem  proper. 
If  a  general  charter  eaii  be  prepared  smtaUe  and  adequate 
for  cities  of  the  secooaNi  classy  and  another  for  cities  of  the 
third  class^  considerable  special  legblation  r^atlqg  to  cities 
will  probacy  be  thereby  avoided.^ 

19  The  Commitsion  appoisied  to  propote  legisUiion  for  citiefl  of  tlie 
second  class  presented  its  report  to  the  Asseoblj  on  the  31st  of  January, 
189#,  and  te  the  Senate  on  the  4th  #f  9»hniar7.  Vor  the  text  of  the  report. 
see  Aseeml^j'  doevment  Ka  44. 

A  general  act  for  the  government  of  cities  of  the  second  class  was  pasted 
in  1898,  chapter  182,  which  included  several  important  features  of  dty  ad- 
ministration,  but  it  was  not  a  general  eharter.  Thie  aet  was  alterwaida 
modiHed  in  several  parttienlars  to  meet  differing;  eonditiOBS  in  eitiea  «l  tUa 


In  1898  the  second  clasa  cities  were  Albany,  Rochester,  Syraeose  and 
Ttcj.  Schenectady,  Utica  and  Yonkers  became  cities  of  tim  eeDond  dass 
imder  the  ennmeratioB  of  lfl05,  which  showed  that  thay^  each  had  »  piqNila- 
tion  exceeding  90»00(K 

An  amendment  to  the  Constitution,  art  12,  |  2,  adopted  in  1907.  reduced 
the  minimum  of  population  for  a  first  class  city  from  250,000  to  176,000. 
This  had  the  eflfeet  to  make  Bechester  a  eifty  of  the  first  claas. 

Another  gsneral  act  for  the  gownunent  of  eitias  el  the  seeead  clasa  was 
passed  in  1906,  chapter  473,  which  lepealed  the  for^fsing  aei  of  1808..  The 
new  aet  contained  the  following  provision: 

''Within  thirty  days  after  each  state  enumeration,  the  secretary  of  atate 
shall  tie  with  the  elert  of  evevy  city,  a  oei tifloat»  diowiag  tta  poMlatkNi 
of  such  city;  and  if  it  appears  therefrom  that  such  city  has,  einoe  tne  prior 
state  enumeration,  become  a  city  of  the  second  class,  then  aO  ^e  promieas 
of  this  act  shall  apply  to  eueh  d^ty  on  and  after  the  first  day  of  Jaanaiy 
thereafter,  but  the  prorisiona  of  this  act  shall  not  apply  to  ai^  city  that 
becomes  a  city  of  the  second  clasa  under  the  enumeratioii  had  m  the  year 
nineteen  hundred  and  five,  until  on  and  after  the  first  daj  of  Januarys  nineteen 
hundred  and  eight,  except  that  the  electlTe  officers  provided  in  thia  act  or 
otherwise  by  law  lor  such  city  sa  becomes  a  eity  of  the  second  daas  after 
such  enumeration,  shall  be  elected  at  the  city  election  to  be  held  on  the  Tuea- 
day  succeeding  the  first  Monday  in  Ko^Fsraber  nineteen  hoadied  and 

The  majority  report  of  the  ecmunlsslon  on  ihird  class  eWes  w«s  i 
to  the  Assembly  on  the  3d  of  February,  1890,  and  the  minority  i^pori  on  the 
lOUi.  The  majority  presented  a  hill  intendad  to  embody  lt«  Tiaws»  and  em- 
braced the  following: 

Vesting  all  executive  power  in  the  mayor,  including  the  i^ipointinent  and 
power  of  removal  of  all  non-eloctive  officers  without  confirma&n  bj  the 
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By  chapter  269,  Laws  of  1889,  a  commiflsion  was  created 
for  the  purpose  of  revisiBg  the  general  statutes  relating  to 
the  porwers  of  boards  of  supervisors  and  local  authorities 
of  towns  and  villages;  tiie  organization,  government  and 
control  of  certain  corporations ;  taxation,  and  the  poor;  and 
the  commissioners  were  also  authorized,  in  their  discretion, 
to  r^ort  Inlls  for  the  revision  of  other  general  statutes. 
The  commission,  soon  after  its  appointment,  prepared  a 
scheme  of  general  revision,  embracing  l&f ty-one  chapters. 
Of  this  number,  twenty-eight  have  already  been  passed,  and 
I  am  inf  omed  that  eight  general  bills  will  be  submitted  by 
the  commission  to  the  Legislature  at  its  present  session,  re- 
lating to  taxation,  real  property,  domestic  relations,  care 
of  the  insane,  care  of  the  poor,  charitable  institutions,  do- 


gtaaman  eauaoU;  •!■•  ▼Mtiqf  ia  lb*  SMjPor  power  to  Tito  l^gislatite  aett  #f 
th»  eonunon  eouncil  and  proTidiag  for  hit  remoTAl  by  tlM  Oovanor. 

Enlarging  the  powers  of  the  common  council,  and  making  its  functions 
leglilatiTe  only;  reeommendlng  the  election  of  the  president  of  the  common 
eovneil  and  one  hall  of  the  memhers  thereof  froai  the  elty  at  laife. 

Creating  a  board  of  pidbUe  vorks  with  gsneral  superrision  of  pnblie 
utilities. 

Sstablishing  a  uniform  system  of  taxation  and  assessment. 

Creating  a  city  court,  and  with  some  exoeptions  abolishing  other  inferior 
local  tribunals. 

Establishing  a  uniform  poQee  system  under  the  superrision  of  one 


The  majority  report  aleo  iaeluded  a  UU  <*  for  the  establUhment  iA  a  State 
Municipal  Goretnment  Board,"  which  the  eommission  said  had  worked  well 
in  England.  It  provided  for  the  appointment  by  the  OoTsmor  and  Senate 
ol  a  hoavtd  of  eommissiiHiers  to  ^  hate  general  critieal  and  adTisory  powers 
over  aH  local  municipal  governments.'' 

The  tnlBDrity  report  (Assembly  Dorumewt  No.  51),  pvesested  Tiews  earn- 
eeming  elty  admlnielatlon  ^uite  dlffsfcnt  from  thoee  presented  by  tiie 
majority.  I9m  mlaority  submitted  a  Wl  intended  to  embody  its  recommendar 
tittis     Ko  unUom  onarter  has  been  enacted  for  cities  of  the  third  class. 

The  8Ute  enumeration  of  1906  showed  36  eitiee  of  the  third  dass.  Pert 
Jerrli  was  incorporated  In  1907,  and  in  1999  Glens  Falls  and  Oneenta  re- 
ceived ctty  cfaartenH  maUng  In  all  »  dtios  ef  the  third  class. 

Tor  the  repert  of  the  eemmlssicn  to  reoemmsnd  shangei  in  kgiilntlte  pro* 
nednre,  see  Assembly  Document^  No.  20,  1896. 
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mestic  commerce,  and  State  finanoes;  and  also  a  general 
bill  repealing  a  large  number  of  statutes  which  have  been 
superseded  by  later  legislation,  or  have  become  obsolete. 
These,  with  the  bills  already  passed,  embrace  a  large  part 
of  the  more  important  statutes  included  in  the  scheme  of 
revision*  It  is  suggested  that  certain  amendments  to  the 
Constitution,  adopted  in  1894,  will  render  some  of  the  pro- 
posed general  laws  unnecessary,  and  that  the  original 
scheme  of  revision  will  probably  be  somewhat  modified. 
The  Ciommissioners  inform  me  that  they  will  probably  be 
able  to  present  to  the  Legislature  of  1898  a  complete,  re- 
vised, official  edition  of  the  general  statutes,  unless  they 
are  prevented  from  finishing  this  work  by  the  labor  in- 
volved in  a  revision  of  the  code  of  civil  procedure.*^ 

By  chapter  1036,  Laws  of  1895,  a  commission  was  ap- 
pointed charged  with  the  duty  of  examining  the  practice 
in  this  State,  and  the  codes  and  practice  acts  and  rules  of 
courts  in  other  States  and  countries,  and  reporting  in  what 
respects  the  dvil  procedure  of  this  State  can  be  revised, 
condensed  and  simplified.  In  order  that  the  work  of  gen- 
eral revision  might  be  carried  forward  systematically  and 
harmoniously,  the  Commissioners  of  Statutory  Revision 


so  The  following  billa  proposed  hj  the  Statutory  Beviaion  CominiBsioii 
paeaed  at  thit  leasion:  Poor  law»  chapter  225;  Domestic  Relatione  law, 
chapter  272;  Religioiii  Corporations  law,  chapter  336;  Domestic  Commerce 
law,  chapter  376;  Benevolent  Orders  law,  chapter  877;  Insanity  law,  chapter 
646;  State  Charities  law,  chapter  646;  Seal  Properly  law,  chapter  647; 
Tax  law,  chapter  906. 

For  decisions  sustaining  various  provisions  in  these  general  laws,  sea 
Be  Walker  (1900),  67  App.  Div.  1;  Purker  T.  Willard  State  Hospital 
(1900),  60  App.  Div.  622  (Insanity  law);  Tax  law.  People  ex  rel.  A 
KUpstein  k  Co.  v.  Roherts  (1899),  86  App.  Div.  697,  aTd  in  167  K.  Y.  617; 
Wallace  v.  International  Paper  Co.  (1903),  84  App.  Div.  86;  Orr  v.  Oilman 
(1901),  183  U.  S.  278,  arg  167  N.  T.  227;  Re  Delano  (1903),  176  N.  T. 
486;  Re  Fuller  (1901),  62  App.  Div.  428. 

For  decisions  holding  various  provisions  unconstitutiona],  see  Bell  v. 
Niewahner  (1900),  64  App.  Div.  630;  Warner  v.  Palmer  (1901),  66  Ap^ 
Div.  127  (Domestic  Commerce  law);  Oviatt  T.  Hoj^dns  (1897),  20  Afif. 
Div.  168  (Real  Property  Uw). 
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were  appointed  to  revise  the  code.  Thdr  report  as  commis- 
sioners of  code  revision  has  been  printed  and  distributed 
to  the  members  of  the  Legislature,  and  to  others.  From 
this  report,  it  seems  that  it  was  impracticable,  within  the 
time  limited  by  the  act,  to  prepare  a  revision  such  as  the 
statute  probably  contemplated,  and  the  commissioners  sug- 
gest that  they  will  not  be  able  to  present  such  a  revision 
tmtU  1897.*^ 

The  Legislature  of  1891  directed  the  Commissioners  of 
Statutory  Revision  to  republish  verbatim,  preserving  the 
original  spelling  and  punctuation,  the  statutes  of  the  colony 
of  New  York  from  the  foundation  thereof  to  the  adoption 
of  the  first  Constitution  of  the  State.  This  work  is  nearly 
completed,  and  the  colonial  laws  thus  republished  will  prob- 
ably be  distributed  during  the  present  session  of  the  Legis- 
lature. By  this  publication,  early  colonial  records  wMch 
are  now  quite  rare,  and  not  easily  accessible,  will  be  pre- 
served and  placed  within  the  reach  of  all  our  people.** 

In  closing  this  message,  I  take  the  opportunity  of  saying 
that  the  affairs  of  the  State  are  in  a  generally  prosperous 
condition,  a  fact  which  must  be  gratifying  to  the  whole 
X>eople.  It  has  not  been  deemed  necessary  to  refer  here  to 
all  departments  of  the  State  government,  but  only  to  those 
whose  affairs  seemed  to  require  special  consideration.  I 
have  reason  to  believe  that  all  of  the  departments  are  being 
well  conducted,  in  compliance  with  law,  and  their  respective 
detailed  reports  will  probably  convey  to  you  all  the  infor- 
mation which  may  be  desired 

Very  respectfully, 

LEVI  P.  MOBTON, 

Governor. 


SI  Code  Mils  were  presenied  to  tlie  L^eUtore  tgr  the  Code  RerUion  Ck)m- 
mksion  in  1898,  1899  and  1900,  but  were  not  paseed.  This  eommiseion  was 
terminated  in  1900. 

99  The  eolonial  laws  were  distributed  nnder  an  act  passed  in  1897,  chapter 
400. 
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SPECIAL  MS8SA0E8. 

Janiiarj  8.  To  the  Assemblj;  Transixiittuig  the  report 
of  the  Gommisftion  to  reecmimeiid  dtanges  in  legislative 
procedure;  the  report  of  the  Volimteer  life  Saving  Corps; 
the  annnal  report  of  the  Commissioners  of  Pilots;  the  re- 
port of  the  Conmiissioners  of  the  Palisades;  and  the  amnial 
report  of  the  Adjutant  (General. 

January  22.   To  tiie  Legislature: 

"  EzscunvB  Chahbbb,      \ 
AxAAHT,  January  22, 1896.  J 

I  desire  at  this  early  period  in  your  aessicm  to  eall 
attention  to  the  neceesi^  for  the  strictest  economy  in  the 
appropriation  of  pubKe  moneys.  The  files  of  hills  thus  far 
introduced  show  that  appropriations  aggr^ating  more 
than  two  and  a  half  millions  of  dollars  are  now  pendii^ 
before  you,  although  but  ten  days  of  the  legislative  sesaion 
have  expired. 

Beeognizing  dearly  the  powers  conferred  upon  the  execu^ 
tive  and  legislative  branches  of  the  government  under  the 
Constitution,  and  with  no  desire  to  infringe  upon  the  pre- 
rogatives of  the  Legislature,  it  nevertheless  becomes  mj 
obvious  duty  to  say  that  this  amount  seems  ezeeesive, 
especially  in  view  of  tiie  fact  that  the  appropriation  and 
supply  bills — the  great  financial  bills  of  the  session — have 
not  yet  been  prepared. 

It  is  probable  that  in  view  of  public  sentiment,  decisively 
expressed,  some  provision  will  be  made  at  the  present 
session  for  transferring  the  care  of  the  dependent  insane 
in  the  county  of  New  York  to  the  State  at  large.  Should 
this  be  done,  it  will  necessitate  a  fixed  addition  to  the  tax 
rate  of  one*third  of  a  mill,  or  $1,431,000.  The  people  of 
the  State  have  also,  by  the  adoption  of  an  amendmoit  to 
the  Constitution  at  the  last  election,  provided  for  the  crea- 
tion of  a  debt  of  $9,000,000,  for  the  improvement  of  the 
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eftiialsy  and  Chapter  79  of  tiie  laws  of  lfl95 11^ 
annaal  addition  to  the  tax  rate  of  thirteen  o&e-fanndredtlis 
of  a  miU  for  the  creatioa  of  a  ainldog  fund  and  the  payment 
of  the  interest  upon  this  debt.  It  seems  probaUe  that  under 
any  eirennataaees  the  State  will  find  it  difficult  to  avoid 
increasing  its  tax  levy,  year  by  year,  in  view  of  the  addi- 
tional burdens  which  have  been  assumed  by  the  fitate. 

Upon  this  aspect  of  liie  situation  I  deem  it  proper  to 
bring  espedidly  to  your  notice  a  passage  from  the  report 
of  the  Comptroller  for  the  year  of  1895,  in  which  Jie  Mfers 
to '  the  tendency  of  the  State  to  build  up  a  gigantic  syvtam 
of  expenditures  in  various  directions/  in  these  words: 

^  It  may  be  as  well  for  the  peofde  to  know  now  as  later 
that  a  residt  ^  this  policy  will  be  tiutt  a  low  tax  rate  can 
aevar  be  had  in  ihis  State  again,  unless  new  sources  ot 
revenue  are  discovered.  The  care  of  the  charities,  includ- 
ing the  pauper  insane,  the  care  of  the  school  sycrtem,  the 
militia,  the  canals  and  the  judiciary,  under  the  new  Cimsti- 
tution,  win  present  •certain  fixed  charges  which  will  render 
a  low  tax  rate  impoesible.  These  items  in  the  future  will 
not  ftill  much,  if  any,  bdow  the  foUowing  amounts  per 
amram: 

Charity  (IndudBng  pauper  insane) $6^000,000 

School  system 4,800,000 

HiHtia  (exdudve  of  betterments) 600,000 

Canal  maintenance 800,000 

Judges'  salaries 500,000 


$12,700,000 


'  These  five  items  alone,  which  are  more  likely  to  increase 
with  tiie  years  than  to  decrease,  represent  a  tax  rate  of 
2^  mills  on  the  dollar.  The  State  prisons  cost  the  people 
at  present  $500,000  per  annum  in  round  numbers ;  but  when 
tlie  provision  of  the  new  Oomstitotion  which  relates  to  Hbe 
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employinent  of  prisonera  in  the  penal  institntionSy  goes  into 
effect  next  year,  there  will  be  a  very  large  increase  in  this 
item.  It  may  not  be  ont  of  place  here  to  say  that  the  total 
cost  of  government  for  this  State  in  1862,  including  the 
schools,  was  only  a  trifle  more  than  the  amount  paid  for 
charities  this  year.' 

The  people  have  endured  a  long  period  of  business  de- 
pression and  waited  in  vain  for  that  return  of  prosperitj 
which  was  so  confidently  expected,  and  as  a  consequence 
the  burden  of  taxation  rests  with  more  than  usual  severity 
upon  them.  It  is  felt  alike  by  the  farmer,  the  artisan,  the 
laborer,  the  merchant  and  the  investor. 

While  the  Legislature  should  at  all  times  avoid  unneces- 
sary and  excessive  appropriations  of  public  money,  and 
require  the  strictest  economy  consistent  with  good  admin- 
istration in  every  branch  of  the  public  service,  there  is 
to-day  a  special  reason  why  this  principle  should  be  care- 
fully applied.  It  is  always  essential  that  the  affairs  of 
Government  should  be  managed  with  that  degree  of  econ- 
omy and  zeal  which  achieves  success  in  the  management  of 
private  business,  yet  it  is  urgently  desirable  in  these  days 
of  mercantile  and  industrial  inactivity  that  no  unnecessary 
burden  shall  fall  upon  the  taxpayers.  As  guardians  of  the 
public  interests  and  custodians  of  the  public  funds,  the 
paramount  questioh  should  be  when  considering  the  appro- 
priation of  the  people's  money — Can  this  expenditure  be 
deferred  without  injuiy  to  the  public  interests  imtil  busi- 
ness shall  have  resumed  its  normal  activity? 

The  bills  already  before  your  respective  houses  itisdose 
a  disposition  to  authorize  or  at  least  to  ask  for  considerable 
expenditures  for  new  construction,  such  as  for  armories, 
normal  schools  and  other  State  institutions.  There  may  be 
reasons  in  particular  localities  which  seem  to  justify  these 
demands,  but  it  is  to  be  gravely  considered  whether  these 
local  needs  are  so  pressing  that  they  shall  be  allowed  in 
their  aggregate  to  considerably  augment  the  financial  re- 
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quirements  of  the  State,  and  thus  add  to  the  sum  of  taxa- 
tion. To  yield  to  this  pressure  would  seem  to  violate  that 
maxim  which  holds  that '  the  greatest  good  to  the  greatest 
number '  is  the  true  aim  of  popular  government.  I  there- 
fore earnestly  urge  deliberate  action,  and  recommend  that 
expenditures  for  construction  be  confined  as  closely  as 
possible  to  the  maintenance  and  preservation  of  existing 
property  of  the  State,  to  the  end  that  there  shall  be  watch- 
ful but  discreet  economy  in  all  matters  of  taxation.  Your 
purpose  to  conserve  the  best  interests  of  the  State  is  con- 
ceded, and  in  no  way  can  you  more  richly  merit  the  ap- 
proval of  the  people,  or  justify  your  own  consciences  than 
by  earnestly  striving  for  that  result. 

LEVI  P.  MORTON." 

January  23.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  receipts  and  expenditures  of  the  Cooper 
Union. 

February  3.  To  the  Assembly :  Transmitting  the  report 
of  the  commissioners  appointed  pursuant  to  the  provisions 
of  chapter  1011  of  the  laws  of  1895,  to  prepare  charters  for 
cities  of  the  third  class,  together  with  drafts  of  proposed 
bills.    Assembly  Document,  No.  45.    [See  note  19.] 

February  10.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  civil  service  commission,  and  the  minor- 
ity report  of  the  commission  to  prepare  legislation  for 
cities  of  the  third  class.    [See  note  19.] 

February  17.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  State  Board  of  Health. 

February  18.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  Herkimer  Monument  Commissioners. 

March  4.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  commissioners  of  quarantine,  also  the  report 
of  the  commission  to  superintend  repairs  at  the  quarantine 
establishment 
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Xarohtn.   TotheLftgndatare: 

'^  EjUBOUllfJB  CSULMBSB,       \ 

ALftAKT,  If  arcfc  20, 1896.  -i 

''  For  a  number  of  years  there  has  been  a  strong  and 
constantly  growing  sentiment  in  the  city  of  New  York  in 
favor  of  a  reform  in  the  public  sdiool  system  of  that  dty. 
It  has  been  conceded  by  all  persons  who  are  familiar  "with 
the  subject  that  the  laws  relating  thereto  were  in  need  of 
revision.  While  tixere  have  been  frequent  amendments,  the 
general  scheme  has  remained  unchanged,  though  it  was 
adopted  wh^i  practically  the  whole  «ity  lay  below  Foor- 
Um&,  street,  and  the  upper  portion  was  a  sparsely  aettied 
and  almost  rural  commtudty.  The  law  divides  the  responsi- 
bility flor  the  educational  system  between  the  Board  of  Edu- 
cation (appointed  by  the  mayor  from  the  city  at  large)  and 
twenty-four  local  boards  of  School  Trustees  (appointed  by 
the  Board  of  Education  fr<Mn  each  of  the  wards  in  the  city), 
the  trustees  being  charged  with  the  employment  of  teachers. 

The  plan  was  not  an  nnuraid  one  in  the  cities  of  the  State 
at  the  time  of  its  adi^dtion,  but  has  long  since  be^i  dis- 
carded by  the  other  oities;  while  strange  to  say  it  is  re- 
tained in  the  metropolis,  to  the  needs  and  conditions  of 
which  it  is  more  ill-adapted  than  perhaps  to  any  com- 
munity. The  attention  of  the  Legislature  has  for  several 
years  been  called  to  the  subject,  but  for  one  reason  or  an- 
other no  practical  results  have  been  achieved.  The  people 
of  our  first  city  are  entitled  to  primacy  in  the  great  bulwark 
of  our  institutions,  the  coimnon  school.  A  subject  so  dose 
to  the  citizen  as  the  education  of  his  children,  demands  the 
patriotic  and  elevated  consideration  of  the  law-making 
power. 

A  comprehensive  bill  covering  the  administration  of  the 
public  schools  in  the  city  of  New  York  has  been  introduced, 
retaining,  with  somewhat  limited  powers,  the  trustees;  an- 
other bill,  proposing  nothing  new  for  the  system  except  ihe 
abolition  of  tiie  trustees,  has  been  offered,    ^e  Senate 


Digitized  by 


Google 


lam  P.  MoBsoir,  1896.  687 

GomiDittee  on  CitiM  having  tiiese  bills  in  charge  has  re- 
ported to  that  Honse  a  bill  confjiining  the  provieions  of  the 
first-mentioned  bill  but  abolishing  the  trustees  and  invest- 
ing their  powers  and  duties  in  the  Board  of  Education. 

The  ccmunittee  bill  has  met  with  general  aj^robation, 
including  the  earnest  support  of  the  metropolitan  press, 
of  a  large  number  of  thoughtful  women  and  men  and  of 
educators  whose  ezperieotce  and  qualifications  make  their 
judgment  valuable.  No  opposition  as  far  as  I  am  aware 
has  developed  except  that  offered  by  persons  directly  or 
indirectly  connected  with  the  present  system. 

The  existing  law  is  antiquated  and  wholly  inadequate. 
The  division  of  duty  leads  to  confusion  and  uncertainty  in 
administration  and  renders  it  difficult  to  fix  responsibility. 

It  is  respectfully  suggested  that  any  measure  that  retains 
the  Ward  Trustee  plan  must  fail  of  accomplishing  the  ends 
desired. 

I  appeal  to  the  Legislature  to  promptly  enact  a  law 
abolishing  the  trustee  system  and  making  enlightened  pro- 
vision for  the  efficient  government  of  the  public  schools  on 
lines  in  keeping  with  tiie  most  approved  methods  and 
modem  thought  on  this  vital  question.  The  importance  of 
this  subject  and  the  advanced  stage  of  the  session  constrain 
me  to  communicate  my  views  in  this  manner  to  the  Legis- 
lature." 

UJVI  p.  MOETON." 


sChApter  387«  passed  April  27,  relating  to  eomiDoii  schools  and  pnblie 
education  in  the  city  of  New  Torlc,  provided  for  a  board  of  education  "to 
liaTe  full  control  of  the  public  schools  and  public  school  system  of  the  city, 
•vbjeet  only  to  the  gsneral  statutes  of  the  State  upon  education,**  and  to 
certain  provisions  in  the  new  act.  The  board  was  to  consist  of  21  com' 
missioners  of  common  schools,  appointed  by  the  mayor.  The  existing  office 
of  trustee  of  common  schools  in  New  York  was  to  be  abolished  on  the  80th 
of  June,  18M.  The  board  of  education  was  required  to  divide  the  city  into 
not  less  than  fifteen  inspection  districts,  and  the  mayor  was  required  to 
appoint  five  inspectors  of  schools  for  each  district.  The  act  prescribed  the 
general  powers  of  the  board  of  education,  and  contained  numerous  admlnis- 
tnHftvi  rvdfttloM  ida4«i«  to  the  •dacatioaal  lystsm  of  tha  d^. 
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March  25.  To  the  AsBembly:  Transmitting  the  annnal 
report  of  pardons,  reprieves  and  commntations. 

March  26.  To  the  Assembly:  Transmitting  tiie  annnal 
report  of  the  Health  OfBcer  of  the  Port  of  New  York. 

April  24  and  25«  To  the  Senate  and  Aasembly,  respec- 
tively: 

"  ExECunvB  Chamber,     ) 
Albakt,  April  24, 1896.  ) 

^^  I  am  reminded  throngh  the  medium  of  correspondence 
—  a  copy  of  which  accompanies  this  message — that  on  the 
third  day  of  January  next  will  occur  the  one  hundredth 
anniversary  of  the  permanent  establishment  of  the  city  of 
Albany  as  the  legislative  seat  of  the  State  of  New  York. 
Prior  to  that  time  the  legislative  sessions  had  been  held 
with  much  irregularity  in  four  different  cities  of  the  State. 
The  first  session  ever  held  after  the  organization  of  the 
State  government  was  the  meeting  of  hoth  houses  at  Kings- 
ton in  1777.  At  that  time  Gborge  Clinton  was  Governor  of 
the  State  of  New  York.  Pierre  Van  Cortiaiadt,  afterwards 
chosen  Lieutenant-Governor,  was  the  first  president  of  the 
Senate,  and  Walter  Livingston  was  elected  Speaker  of  the 
House.  The  Assembly  began  its  session  on  September  1 
and  the  Senate  on  September  9.  The  session  was  continued 
by  the  Assembly  until  October  1,  and  by  the  Senate  until 
October  7,  when  the  Houses  were  ^  dispersed  by  reason  of 
the  approach  of  the  enemy.'  The  second  half  of  the  ses- 
sion was  held  at  Poughkeepsie,  the  Assembly  convening  on 
January  5,  1778,  and  the  Senate  on  January  15.  Both 
houses  remained  in  session  until  April  4.  On  June  22,  they 
re-assembled  and  that  sitting  was  continuous  until  June  30. 
Subsequently  the' sessions  were  held  varyingly  at  Kingston, 
Poughkeepsie,  New  York  and  Albany. 

The  first  half  of  the  twentieth  session  began  November  1, 
1796,  in  the  city  of  New  York,  and  ended  November  11. 

The  second  half  began  January  3,  1797,  at  Albany  and 
continued  until  April  3.    John  Jay  was  tiien  Governor. 
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Stephen  Van  Bensselaer  was  lientenant-Qovernor  and  pre- 
siding oflGicer  of  the  Senate,  and  Gulian  Verplanck  was 
Speaker  of  the  Assembly, 

From  that  time  nntil  the  present  the  legislative  sessions 
have  been  held  continnously,  and  by  successive  acts  this 
city  has  been  confirmed  as  the  State  Capital.  The  first 
enactment  which  provided  for  the  establishment  of  the 
Legislature  here  was  chapter  31  of  the  laws  of  ITS?,  passed 
March  10,  that  being  in  the  twentieth  session  of  the  Legis- 
lature, The  act  provided  that  unless  the  Legislature  was 
convened  'by  proclamation  of  the  person  administering 
the  government  of  this  State  for  the  time  being,'  then  and 
in  that  case  *  the  Legislature  should  annually  and  without 
any  summons  or  notification  whatsoever  convene  on  the 
first  Tuesday  in  January  then  next,  at  the  city  of  Albany.' 

It  is  proposed  by  the  Mayor  and  citizens  of  Albany  to 
celebrate  the  approaching  anniversary  in  a  becoming  man- 
ner, and  it  appears  proper  that  your  attention  should  be 
called  officially  to  the  subject,  to  the  end  that  before  ad- 
journment such  steps  may  be  taken  as  in  your  judgment 
may  seem  meet  for  the  due  observance  of,  and  your  proper 
participation  in,  this  historical  commemoration.^ 

LEVIP.MOBTON." 


mtIm  eenteimial  eekbratioa  of  tbe  loeatioa  of  the  eapitol  at  Albany 
WM  jnroridod  lor  hj  ohapior  74t,  approfod  May  19,  wUch  created  a  com- 
mlaaioii  eompoeed  td  tlie  major  of  Albany  and  of  four  other  persons  to  be 
appointed  by  the  Ooremor.  The  celebration  was  to  be  held  on  the  8d  of 
January,  1897.  The  act  authorized  the  eommissioners  to  make  prorision 
lor  the  eelebrafion  and  appropriated  $2,800.  The  dty  of  Albany  was  au- 
thorised to  expend  |8|000  for  the  purpose  of  conducting  the  celebration. 

Goremor  Morton  appointed  William  Jay  of  New  York,  William  Bayard 
Van  Bensselaer  of  Albany,  Myer  Kussbanm  of  Albany,  and  James  M.  E. 
(yOrady  of  Rochester  as  Centenary  Commissioners.  Mayor  Thaeher  was 
chairman  of  the  Commission. 

The  centennial  annlTsrsary  was  celebrated  at  Harmanus  Bleeeker  Hall  in 
the  dty  of  Albany  on  the  6th  of  January,  1897,  at  two  o'clock  in  the  after- 
soon.  Gofemor  Black  presided.  The  exetcises  consisted  of  a  prayer  by 
BiriMyp  ThooMs  M.  A.  Burke,  an  addiese  by  fomer  lieufeenant-Govemor 

Vol.  IX.— 44. 
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The  foUowiag  is  the  letter  tiam  the  Mayer  of  Albany: 

Cirr  OP  ALBANY, 

M4zo(ft^B  Officb, 
AxaiVT,  ^pra  22, 1S96. 

Hon.  Lebvi  p.  MoMoir,  ExecfntiTe  Ghamber,  State  Otpitol, 
Albany,  N.  Y.: 

Dear  Sib. — On  the  third  day  of  January  in  the  year  1797 
the  Legislatnre  of  the  State  of  New  York  opened  its  session 
in  Albany.  From  that  day  to  this  the  seat  of  the  State 
Govermnent  has  been  in  our  city.  Therefore,  the  third  day 
of  next  January  will  be  the  one  hundredth  anniversary  of 
the  establishment  of  the  Capitol  within  the  city  of  Albany, 
and  it  has  occurred  to  me  that  there  might  be  some  pro- 
priety in  the  Executive  of  the  State  and  a  committee  from 
each  House  of  the  Legislature  providing  for  suitable  cere- 
monies  to  commemorate  this  event 
Yours, 

JOHN  BOYD  THACHBB, 

Mayor. 

April  29.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  election  law,  which  be- 
came chapter  909.  Sections  19  and  36,  public  printing,  were 
fiustained  in  Peofde  ex  nL  Weed-Pars«ns  Printing  Ck>.  v. 
Pahner  (1896)  18  Mise.  1Q8. 

April  29.  To  the  Legislature:  Certifying  to  the  necea- 
sity  of  the  immediate  passage  of  a  bill  '^  to  provide  for  the 


Thomas  G.  Alvord,  a  poem  bj  William  BL  MclQlroy*  and  an  historical  aratioii 
by  Chaimoej  M.  Depew.  Tha  benediction  waa  pronounced  by  Bishop  William 
Croswell  Doane. 

Besides  the  ezercisea  at  the  Hall»  there  were  paradfts.  an  ice  caxniTal  in 
Washington  Park*  fire  nrorks  and  a  State  bnU  ad  the  Asmory.  The  rtfort  ef 
tiie  Commission,  which  waa  tranonitted  to  the  Ugislatare  Itaeh  S6,  18»7, 
ineMed  an  intiodiiBtoiy  hirtorical  sMah  hf  Fstaktin  |L  Paiwy^er  d  JkSmf. 
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centennial  ^ebration  of  ihe  tooi^en  of  Ihe  oapitol  at  Al- 
bany/' wM(&  became  chapter  743.   <See  note  24.) 

April  90.  To  the  Legiriatare:  Oertifying  to  the  neces- 
sitj  of  the  immediate  pacNNtge  of  the  bill  impofling  a  tax 
Tate  for  the  care  of  tiie  insane,  which  became  chapter  944. 

April  30.  To  the  Legielatnre :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  supplemental  supply 
bill,  uddch  became  chapter  949. 

April  30.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immecBate  passage  of  the  bill  ftdng  l&e  tax  rate, 
wUch  became  chapter  945. 

April  80.    Gnie  L^slature  adjonnwd  without  day. 

MEMOBAKDT7M8  FILED  WITH  BILLS  BEFORE  THE 
ADJOUBNMENT  OF  THE  LSaiSLATDBE. 

February  17. 

Memorandum  £led  with  Assembly  bUl^  chapter  ^  relating 
to  rancriling  the  authority  of  foreign  insurmnce  coo^mnies. 

*^  Tbin  bill  aeeks  to  amend  section  33  of  the  insurance  I 

law  by  adding  a  provision  for  the  cancellation  of  the 
authority  <H  foreign  insurance  companies,  whenever  a  com- 
pany organized  under  the  laws  of  tins  State  is  excluded 
from  a  foreign  country  and  is  prohibited  from  transactii^  I 

bui&ness  therein,  after  its  compliance  with  reasonable  laws  ! 

relating  to  deposits  of  money  or  securities  with  the  gov- 
Mnment  of  such  country.  The  immediate  occasion  of  the 
passage  of  this  bill  is  said  to  be  liie  diiBcnlties  or  obstruc-  | 

tions  encountered  by  several  N«w  Toik  life  insurance  com-  I 

panies  in  tmnsacting  <bcdr  Easiness  in  a  certain  foreign 
country;  and  it  is  alleged  and  not  denied  tiiat  tiiese  com- 
plies had  complied,  or  offered  to  comply,  with  the  de- 
mands made  upon  them ;  but  that  notwithstanding  this  com- 
pliance tibey  were  arbitrarily  excluded  and  prohibited  from 
tranaaeting  business  in  tiialt  «eeiintry.   They  had  been  for 
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several  years  engaged  in  bnsineaa  there,  and  it  is  not 
claimed  that  they  had  failed  to  comply  with  any  of  the 
requirements  imposed  upon  them  by  tixe  government  of 
that  country.  Their  exclusion,  under  the  circumstances, 
seems  to  justify  some  action  by  the  L^islature,  and  this 
bill  was  prepared  for  the  purpose  of  providing  means  to 
enable  the  Insurance  Department  to  properly  protect  our 
home  corporations  by  requiring  the  Superintendent  to  ex- 
clude foreign  corporations  from  the  privilege  of  transact- 
ing business  here,  when  the  like  privilege  is  denied  to  our 
companies  desiring  to  transact  business  in  a  foreign  coun- 
try. While  retaliatory  legislation  is  not  usually  to  be  com- 
mended, it  should  be  enacted  for  the  purpose  of  self  de- 
fense and  the  protection  of  our  business  interests,  when- 
ever it  appears  that  any  other  State  or  country  is  unwilling 
to  accord  to  our  citizens  reasonable  reciprocal  privileges 
within  its  dominions.  It  seems  only  reasonable  that  foreign 
corporations  should  not  be  permitted  to  do  business  here 
when  the  government  under  which  they  are  organized  de- 
nies to  our  corporations  like  privileges.  To  take  no  notice 
of  the  exclusion  of  our  companies  imder  the  circumstances 
indicated  would  imply  lack  of  patriotism  and  self  respect 
on  the  part  of  our  people.  The  Legislature  has  seen  fit, 
by  the  vote  of  a  large  majority,  to  give  this  matter  atten- 
tion by  the  passage  of  this  bill,  and  this  exercise  of  legisla- 
tive judgment  is  I  think  proper  and  should  be  approved. 

It  is  urged  in  opposition  to  the  bill  that  it  is  too  broad, 
that  it  gives  the  Superintendent  of  the  Insurance  Depart- 
ment no  discretion  beyond  the  consideration  of  two  given 
subjects,  and  that  it  will  be  harmful  to  the  business  inter- 
ests of  the  State.  Our  State  already  has  a  well  defined 
policy  concerning  foreign  insurance  companies.  The  law 
provides  that  ^  the  Superintendent  may  refuse  to  issue  any 
certificate  to  a  foreign  corporation  if,  in  his  judgment,  suc^ 
refusal  will  best  promote  the  interests  of  the  people  of  the 
State.  *   This  vests  the  Superintendent  with  very  large  dis- 
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cretion,  and  he  might  perhaps  under  this  authority  refuse 
a  certificate  to  a  foreign  corporation  applying  to  do  busi- 
ness in  this  State ;  but  it  does  not  give  him  any  authority  to 
cancel  existing  certificates*  Foreign  insurance  companies 
are  required  to  make  large  deposits  before  commencing 
business  in  this  State,  and  the  Superintendent  is  author- 
ized to  examine  the  assets,  books,  accounts  and  general  con- 
dition of  such  corporations.  He  may  even  visit  the  general 
oiBce  of  such  foreign  corporations,  wherever  located,  in- 
vestigate and  examine  its  affairs  and  condition,  and  cancel 
and  revoke  its  certificate,  if  it  unreasonably  refuses  or 
neglects  to  comply  with  the  law,  or  allow  such  examinations 
to  be  made. 

The  certificate  of  authority  granted  to  a  foreign  corpora- 
tion remains  in  force  only  one  year,  and  it  cannot  be  re- 
newed unless  the  Superintendent  is  satisfied  that  the  capi- 
tal, securities  and  investments  remain  secure,  and  that  the 
company  may  be  safely  entrusted  with  a  continuance  of  its 
authority  to  do  business,  and  when  he  is  so  satisfied  it  is  his 
duty  to  grant  a  renewal  of  such  certificate.  Specific  taxes 
are  also  imposed  upon  the  business  of  certain  foreign  in- 
surance corporations,  which  are  devoted  to  special  pur- 
I>oses.  The  section  of  the  law  which  this  bill  seeks  to  amend 
relates  to  reciprocal  requirements  between  this  State  and 
other  States,  concerning  burdens  which  may  be  imposed 
upon  insurance  corporations  organized  under  the  laws  of 
this  State,  doing  business  in  other  States,  and  requires  the 
Superintendent  to  impose  upon  insurance  corporations  of 
other  States  the  same  burdens  which  are  imposed  upon 
New  York  corporations  doing  business  in  such  States.  The 
amendment  now  under  consideration  extends  this  principle 
to  our  relations  with  foreign  governments  by  requiring  the 
cancellation  of  the  authority  of  foreign  insurance  com- 
panies whenever  our  companies  are  not  permitted  to  do 
business  in  the  country  where  such  foreign  corporations 
are  organized.    Objection  is  also  made  to  this  bill  that  it 
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gives  no  ^tcretioii  to  tli*  Sttpanntendflnt  bejrond  Um  ton- 
sideratioA  of  the  rabj#ot  of  a  deposit  of  money  or  BeoorUies 
with  a  foreign  government  hj  a  New  York  company,  aad 
that  if  ench  government  deems  it  proper  to  impose  otiier 
limitations  or  reetrictioiui  as  a  eondition  of  earrjring  ea 
business  there,  and  the  company  declines  to  comply  irith 
snch  additiontd  limitations  and  restrictiQnB  aad  withdraws 
from  snch  country  in  eonseqaenee  tiiereof,  it  may  apply  to 
the  Snperint^ident  for  an  order  cancelling  the  aatfaority  of 
every  company  organised  nnder  the  laws  of  siK^h  f oreifs 
government  and  licensed  to  do  business  in  this  State,  aad 
that  it  win  thereupon  be  his  impexttiive  duty  to  eanosi  Moh 
authority.  Possibly  the  bill  is  literally  capable  of  this  ooar 
struction,  but  a  New  York  Company  which  is  unwilling  to 
comply  with  reasonable  regulations  imposed  by  a  foreigA 
government,  even  in  addition  to  tiKne  mentioned  in  tins 
bin,  would  be  entitled  to  little  consideration  by  tite  Insur- 
ance Department  and  would  receive  scant  sympatiqr  from 
our  people.  The  bill  is  evidentiy  designed  to  reach  otdy 
extreme  cases,  and  it  is  likely  to  be  only  such  cases  that 
will  come  to  the  attention  of  tin  insurance  Deparlmeai 
If  a  practical  application  of  tiie  law  shows  tiiat  it  is  liable 
to  abuse  and  that  the  aid  of  the  insurance  Depailmeiit  is 
invoked  to  procure  tiie  cancellation  of  the  autiiority  of 
foreign  compatdee  under  unreasonabfte  or  unwotthy  cir- 
cumstances, the  good  sense  of  the  Legishrtsne  may  be 
trusted  to  make  such  amendment  to  tiie  law  as  experience 
may  wisely  suggeert  1%e  opponents  of  the  bBl  also  daimed 
that  it  will  seriously  affect  tiie  business  interests  of  tite 
State  by  depriving  our  people  of  the  opportunity  to  obtaiti 
adequate  fire  insurance.  This  objection  comes  from  lafge 
commercial  intereste,  and  the  protest  is  certuuly  entitled 
to  serious  consideration,  but  an  examination  of  the  subject 
leads  me  to  think  that  the  possible  harmful  results  are  ovav 
estimated,  and  that  no  such  mischief  wiU  ensue  as  is  pre- 
dicted by  those  who  object  to  the  loll.    The  law  <can  prob- 
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ably  have  no  Ntroaetnr##fi«ct,aoa8toaiitherU»  the  Siiper- 
intendent  to  cmnod  th&anthoiitj  of  foroigii  compaaiea,  upon 
an  application  based  upon  an  order  alieady  made  by  a  for- 
eign goTwnment,  and  his  aid  eta  only  be  invoked  in  case  of 
a  refusal  of  an  application  hereafter  made  by  a  New  York 
company  for  permission  to  transact  its  business  in  a  for- 
eign country.  Whether  such  an  application  will  be  made  by 
a  New  York  company  to  a  foreign  government,  and  whether 
if  made  it  will  be  refused,  can  only  be  conjectured.  It  can- 
not be  assumed  in  advance,  and  the  bare  possibility  of  such 
a  result  is  not  sufficient  reason  for  the  diflapproval  of  the 
measure,  which  in  its  general  scope  is  proper  for  the  pro- 
tection of  New  York  corporations.  Besides,  the  present 
insurance  law  permits  our  citisens  to  obtain  insurance  from 
corporations  which  ave  not  authorised  to  do  business  in 
this  State  upon  filing  with  the  Superintendent  and  county 
derk  an  affidavit  to  the  effect  that,  after  diligent  effort,  they 
are  unable  to  procure  the  amount  of  insurance  required  to 
protect  the  property  owned  or  controlled  by  them  from  the 
insurance  corporations  authorized  to  transact  business  in 
this  State.  This  additional  insurance  is  obtained  through 
agents  licensed  by  the  Superintendent  for  this  express  pur- 
pose. This  provision  of  our  law  authorises  foreign  insur- 
ance companies  to  do  business  here  to  a  limited  extent, 
without  procuring  a  certificate  of  authority  from  the  Super- 
intendent, and  enables  our  people  to  avail  themselves  of 
these  companies,  although  they  have  not  fully  complied 
with  our  law.  The  limited  number  of  afSdavits  for  this 
class  of  insurance,  filed  in  the  Insurance  Department,  shows 
that  the  available  regular  insurance  is  practically  suffi- 
cient The  probability  of  the  exdusion  of  any  foreign  com- 
panies under  this  bill  is  I  think  very  remote,  but  even  if  a 
few  of  the  companies  now  doing  business  in  this  State  shall 
be  excluded  under  the  operation  of  this  law,  it  se^ns  quite 
clear  that  there  will  continue  to  be  enough  regular  insur- 
ance, in  addition  to  that  which  might  be  obtained  under  the 
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law  last  cited,  to  accommodate  the  needs  of  oar  people.  The 
jastsess  of  the  principle  embodied  in  this  bill  is  almost 
universally  conceded  by  those  who  have  given  it  attention 
during  its  Executive  consideration,  and  while  some  objec- 
tions to  the  measure  might  be  removed  by  its  modification 
in  form  and  scope,  these  do  not  seem  to  be  of  sufficient  im- 
portance to  require  the  return  of  the  bill  to  the  Legislature 
for  that  purpose.   The  bill  is  therefore  approved. 

March  23. 

Memorandum  filed  with  Senate  bill,  chapter  xxs,  regulating 
the  trafiic  in  liquors.    [See  note  9.] 

**  In  considering  this  bill,  the  first  question  that  demands 
attention  is  one  of  jurisdiction.  Objection  is  made  that  the 
bill  is  not  now  properly  under  Executive  consideration  for 
the  reason  that  it  has  not  been  submitted  to  various  cities 
for  their  acceptance. 

It  is  urged  that  the  bill  is  *  a  special  city  bill '  within  the 
meaning  of  section  2  of  article  AIL  of  the  Constitution,  and 
that  Executive  jurisdiction  can  only  be  acquired  after  its 
transmission  to  the  cities  affected,  and  their  action  thereon. 
It  seems  quite  apparent  that  the  bill  is  general  in  the  sense 
that  it  applies  to  all  parts  of  the  State.  Every  town,  vil- 
lage, city  and  county  is  affected  by  it,  and  it  is  intended  to 
be  a  general  and  complete  scheme  upon  the  subject  of  the 
regulation  of  the  liquor  traffic.  It  is  also  I  think  general 
within  the  meaning  of  the  Constitution,  because  it  relates 
to  all  cities  of  each  class.  The  Constitution  expressly  says 
that  *  special  city  laws  are  those  which  relate  to  a  sin^e 
city,  or  to  less  than  all  the  cities  of  a  class.'  The  amount 
of  tax  imposed  upon  the  liquor  traffic  varied  in  different 
cities,  and  the  amount  of  revenue  which  cities  may  derive 
from  the  liquor  traffic  also  varies,  but  the  ratio  of  distri- 
bution of  the  liquor  tax  is  uniform.  The  tax,  however,  is 
assessed  upon  the  individual,  and  the  dty  has  no  interest  in 
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it  until  it  is  paid  to  the  county  treasurer  or  other  proper 
officer.  The  lack  of  uniformity  in  the  provisions  of  a  bill 
intended  to  be  general  does  not  make  it  a  special  city  bill 
within  the  meaning  of  the  Constitution^  unless  it  contains 
provisions  relating  specifically  to  a  particular  city.  In 
fixing  the  rates  of  taxation,  the  Legislature  might  have 
adopted  the  classification  of  cities  prescribed  by  the  C!on- 
stitutioUy  but  it  chose  to  create  an  artificial  classification, 
which  has  had  the  effect  of  making  a  different  rate  of  tax- 
ation in  cities  belonging  to  the  same  constitutional  class. 
Such  artificial  classification  is  not  objectionable,  and  does 
not  alone  render  the  bill  subject  to  action  by  the  cities. 

It  should  also  be  observed  that  this  bill  is  not  to  be  con- 
strued as  if  it  named  all  the  cities  of  the  State  and  pre- 
scribed the  tax  to  be  imposed  upon  the  liquor  traffic  car- 
ried on  in  each  of  them.  The  bill  evidently  contemplates 
a  continuous,  elastic  and  dhangeable  scheme  of  taxation, 
varying  from  time  to  time  according  to  population,  so  that 
after  an  enumeration  of  inhabitants  as  prescribed  by  the 
Constitution,  a  new  claseification  of  cities  and  villages  for 
the  purposes  of  this  tax  will  be  made,  and  cities  and  vil- 
lages m  which  under  present  conditions  a  given  rate  is  im- 
posed, will  be  placed  in  another  dass,  and  the  rate  of  taxa- 
tion will  be  higher  or  lower  according  as  the  population 
is  shown  to  have  increased  or  diminished.  Other  cities  and 
villages  will  also  probably  be  incorporated  and  must  be 
classified  according  to  their  population.  It  will  hardly  be 
claimed  that  after  each  enumeration  and  consequent  new 
classification  the  cities  would  have  the  right  again  to  ex- 
press their  approval  or  disapproval  of  the  amount  of  tax 
to  be  imposed  therein.  A  bill  evidently  intended  to  be 
general  and  to  apply  to  all  the  people  of  the  State,  and 
possessing  the  qualities  of  perpetuity  and  elasticity  above 
mentioned  is  not  I  think  a  special  city  bill,  although  its 
effect  may  not  be  uniform  in  all  cities. 
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I  think  that  this  bill  is  now  properly  nad^r  Executive  c<m* 
sideration,  and  that  my  jnrisdietion  te  act  upon  it  is  con^ 
plete  and  undeniable. 

In  my  annual  message  to  the  Legiriatare  at  the  opening 
of  the  present  session,  it  was  suggested  that  the  question  of 
regulating  the  sale  of  intoxioants  would  be  under  consider- 
ation^  and  I  took  occasion  to  recommend  ^  such  l^gislatlcm 
as  will  measurably  reduce  the  number  of  places  in  which 
intoxicating  beverages  shall  be  sold  throughout  the  State.' 
Attention  was  called  to  statistics  showing  that  there  is  a 
larger  number  of  saloons  in  this  State,  in  proportion  to 
populatioUi  than  in  any  other  whose  statistics  are  availaUey 
New  York  having  a  licensed  retail  drinking-place  for  every 
150  inhabitants,  while  the  number  of  saloons  in  the  IJmted 
States,  including  the  prohibition  states,  is  one  to  each  278 
of  the  population;  and  a  recommendation  was  made  that 
the  *  Legislature  endeavor  to  formulate  a  law  which  shall, 
so  far  as  practicable,  embody  the  best  features  of  the 
liquor  law  now  in  successful  operation  in  various  states, 
with  a  consistent  aim  towards  the  reduction  of  the  number 
of  saloons  in  this  State.  ^ 

The  bill  now  under  consideration  is  a  result  of  the  de- 
liberations of  the  Legislature  upon  this  subject  and  the 
suggestions  of  many  persons  interested  in  it,  and  while  it 
is  not  free  from  objection  in  some  of  its  details,  I  have  uo 
hesitation  in  conunending  the  measure  as  a  whole.  It  marks 
the  beginning  of  a  new  era  in  legislation  in  this  State  regu- 
lating the  liquor  traflSc.  It  is  a  radical  4!teparture  from  tlM 
traditional  policy  of  the  State,  whidi  has  heretofore  con- 
sidered the  regulation  and  sale  of  intoidcating  liquors  mat- 
ters of  purely  local  jurisdiction.  The  subject  has  been 
under  the  general  supervision  and  control  of  local  officers 
chosen  by  the  municipalities,  except  that  for  a  few  years 
during  the  early  history  of  the  State  the  conuniBsioner  of 
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foy  the  city  of  New  York  was  appoijited  by  the 
Gtovenior.  Thia  bill  changea  the  amtize  sohame;  abolishes 
aU  local  boards  haying  jurisdiction  to  issije  licenses  for  the 
sale  of  liquor,  and  places  the  whole  subject  under  State 
supervisioa.  Whether  thia  ia  wise  or  not,  experience  only 
can  demonstrate ;  but  it  is  an  experiment  worth  trying,  and 
and  I  believe  that  if  the  design  of  this  bill  is  fairly  worked 
out  by  competent  and  faithful  officers  it  will  produce  a  re- 
sult so  beneficial  that  our  people  will  not  be  likely  to  wish 
to  resume  the  system  of  local  supervision  with  which  we  are 
so  familiar^  and  which  in  many  respects  ie  so  unsatisfac- 
tory. 

From  Magna  Gharta  until  now,  English  speaking  people 
have  had  almost  constant  occasion  for  legislation  regulating 
the  sale  and  use  of  intoxicating  liquors.  Various  experi- 
ments have  been  tried  with  more  or  less  success,  and  our 
own  State  is  no  exception  to  the  halting  and  fluctuating 
efforts  that  have  been  made  to  suppress  intemperance. 
The  evUs  resulting  from  the  traffic  are  universally  admitted, 
and  the  power  of  the  State  to  regulate  or  even  prohibit  it 
is  not  denied.  The  wisest  statesmen  and  philanthropists 
have  given  the  subject  the  most  careful  attention^  but  the 
problem  is  not  yet  solved.  Absolute  prohibition  is  probably 
not  attainable,  and  we  can  only  hope  for  legislation  em- 
bodying sach  reasonable  regulations  as  may  tend  to  repress 
so  far  as  practicable  the  inherent  evils  cojmected  with  the 
liquor  traffic  This  bill  ia  an  attempt  to  accomplish  this 
result,  and  for  the  first  time  the  State  assumes  control  ot 
the  subject  In  doing  this  the  State  is  amply  justified  by 
the  consideration  that  the  effects  of  the  use  of  intoxicating 
liquors  are  not  local  but  are  widespread  and  far  reaching, 
and  that  the  State  itself  is  subjected  to  large  expense  in 
the  ereation  and  mamteDance  of  institutions  for  the  care  of 
vnfortaodatea  who  suffer  directly  or  indirectly  from  the 
effects  of  the  use  of  intoxicating  liquors. 
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Probably  the  most  dangnine  advocates  of  the  present 
measure  do  not  hope  that  all  the  evils  of  intemperance  will 
be  removed  by  it,  but  I  think  that  it  may  reasonably  be 
expected  that  the  number  of  places  where  intoxicants  may 
be  purchased  will  be  considerably  reduced,  especially  in  the 
larger  cities. 

In  opposition  to  this  measure  it  is  urged  that  it  is  not 
equal  in  its  application  and  will  not  be  equal  in  its  results 
throughout  the  State;  but  equality  and  exact  application  in 
legislation  of  this  character  is  hardly  to  be  expected.  A 
measure  of  this  importance  which  concerns  directly  or  in- 
directly more  than  six  millions  of  people,  differing  widely 
in  their  tastes,  education  and  experience  and  in  their  social 
and  industrial  relations,  can  hardly  be  expected  exactly  to 
fit  every  community  and  every  interest,  individual  or  ag- 
gregate, which  may  be  affected  by  it.  Only  general  lines  of 
action  can  be  indicated  in  such  a  law,  and  there  must  be  an 
adjustment  so  far  as  possible  to  these  general  conditions. 

It  should  be  noted  that  except  in  New  York  and  Brooklyn, 
where  the  tax  is  respectively  $800  and  $650,  and  in  a  few 
large  villages,  the  tax  imposed  by  this  bill  is  no  higher  than 
the  maximum  license  fees  now  allowed  by  law.  The  license 
fee  in  cities  may  now  be  fixed  at  not  less  than  $30  or  more 
than  $500,  and  in  other  places  at  not  less  than  $30  or  more 
than  $150.  By  this  bill  the  tax  in  Buffalo  and  all  the 
cities  of  the  second  class — namely,  Albany,  Rochester, 
Syracuse  and  Trdy — will  be  $500.  In  other  cities  except 
Hudson  the  tax  will  be  $350,  as  against  a  possible  $500 
under  existing  law.  In  Hudson  the  tax  will  be  $300.  There 
are  also  a  few  large  villages  where  the  tax  will  be  $350, 
several  where  it  will  be  $300,  and  others  where  it  will  be 
$200.  In  the  rural  communities  generally  the  tax  will  be 
$100,  as  against  a  possible  $150  under  the  present  law.  The 
bill  does  not  provide  for  ^  high  license,'  as  that  term  ordi- 
narily is  understood,  but  fixes  the  tax  at  an  average  and 
moderate  rate,  although  probably  somewhat  higher  than  the 
license  fee  now  generally  charged. 
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The  principle  of  local  option  in  towns  is  retainedi  with 
the  additional  proviedon  that  if  the  town  determines  either 
for  or  against  the  sale  of  liquor  by  popnlar  vote,  that  re- 
sult cannot  be  changed  within  two  years.  It  may  be  desir- 
able to  extend  the  local  option  features  of  the  law  to  cities, 
either  as  a  whole  or  by  wards.  If  the  people  of  any  city 
desire  an  opportunity  to  vote  upon  this  question,  the  Legis- 
lature will  doubtless  accord  it  that  right,  and  public  opinion 
may  soon  warrant  a  general  amendment  to  the  bill,  provid- 
ing for  local  option  in  all  cities.  On  principle,  there  seems 
to  be  no  reason  why  local  option  should  not  be  applied  to 
cities  as  well  as  to  rural  communities. 

The  bill  imposes  severe  penalties  for  the  sale  of  liquors 
without  the  payment  of  a  tax,  and  for  a  violation  of  the  tax 
certificate,  and  it  also  contains  stringent  provisions  con- 
cerning the  persons  by  whom,  and  the  places  in  which, 
liquor  may  be  sold.  It  also  contains  a  provision,  new  in 
our  legislation,  authorizing  an  injunction  to  restrain  the 
sale  of  liquor  without  a  certificate,  and  making  the  violaCion 
of  an  order  of  the  court  a  contempt    . 

Two-thirds  of  the  amount  of  each  tax  are  to  be  paid  to  the 
municipality  where  the  business  is  carried  on*  Objection 
is  made  to  the  bill  that  all  of  the  tax  should  be  paid  into 
the  municipal  treasury  for  local  purposes,  and  that  it  is 
purely  a  matter  of  local  legislation;  but  as  already  sug- 
gested, the  State  has  an  interest  in  the  enforomient  of  the 
law  and  has  a  right  to  some  portion  or  even  all  of  the  tax 
to  be  imposed  upon  a  business  authorized  by  it  If  the 
number  of  certificates  issued  under  this  law  should  equal 
the  number  of  licenses  now  in  force,  the  revenue  of  the 
municipalities  in  most  cases  would  be  very  largely  in- 
creased, because  the  tax  is  higher  than  the  rate  now  gener- 
ally charged  for  a  Ucense.  If  allowance  be  made  for  a 
material  reduction  in  the  number  of  certificates  in  conse- 
quence of  the  increase  in  the  rate,  this  increase  is  so  con- 
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stderable  in  most  eitiefl  that  tlie  vevmne  of  tbo  eitjy  mild 
probably  still  be  as  largo  as  of  omea  largor  than  andor  tiia 
existing  conditions. 

The  bill  seeks  to  aeeomplisli  a  completa  levisioa  of  all  tke 
excise  laws  of  the  State^  v^pealing  ezistiag  statvtea  Imt  re- 
taining most  of  the  proyisioDS  ezoq;>t  ae  neoessarilj  modi- 
fied by  the  change  of  schsme  for  the  granting  of  oertifloates 
or  lic^ises.  Proyisions  of  law  npon  this  snbjeet,  more  than 
a  centory  old^  which  have  proven  salutary  as  well  as  neees- 
sary  restraints  npon  the  liquor  tralBc,  are  o^atmued  in 
force. 

It  will  not  be  practicable  here  to  enter  into  considwatieii 
of  the  details  of  the  bill.  It  is  plain^  concise  and  compr^ien- 
sive,  and  will  I  think  easily  establish  its  right  to  stand  as 
a  statute  calculated  to  simplifyi  if  not  at  onee  to  settle,  Hie 
vexed  question  of  the  regulation  of  the  liquor  traffic.  It  is 
entitled  to  a  fair  trial,  and  I  am  firmly  convinced  that 
many  of  the  evils  incident  to  the  liquor  traffic  will  be  les- 
sened, though  perhaps  not  entirely  eliminated,  by  this  new 
measure. 

It  has  be^i  suggested  that  the  bill  in  some  of  its  features, 
especiaDy  in  some  of  its  administrative  details,  should  be 
amended.  Experience  will  probably  suggest  other  amend- 
ments. This  subject  has  received  the  thoughtful  attention 
of  reformers  and  legislators  for  oenturies  and,  even,  with 
the  aid  of  their  experience  and  study,  it  is  hardly  to  be 
expected  that  an  ideal  statute  can  be  formulated  at  one 
stroke,  involving  such  a  marked  diange  of  policy,  as  well 
as  numerous  changes  in  detail. 

By  the  passage  of  this  act  the  Legislature  has  I  think 
made  a  sincere  effort  to  comply  with  the  suggestion  made 
in  my  last  annual  message,  and  has  produoed  a  measure 
which  I  confidently. believe  will  be  gratefully  appredated 
by  all  who  think  that  further  restraints  should  be  imposed 
upon  the  liquor  treffle," 
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April  27. 

Memdrandum  tltd  witii  Att«lmbl3r  bffl,  that>tet  389,  for  the 
mur  of  xbft  toivti  of  BtnMilowiit  9tnrblk  Comity* 

**  The  object  of  thiii  bill  is  to  permit  the  taxation  of  land 
belonging  to  the  State  and  occupied  by  the  Loi^  Island 
State  Hospital  in  the  town  of  Smithtown,  for  the  purpose 
of  aiding  the  towft  in  the  payiMnt  of  an  indebtedness  con- 
tracted prior  to  the  aequisitkn  of  i^  land  by  the  State.  It 
seems  that  the  land  was  acquired  by  the  county  of  Kings 
for  an  asyluin  or  hospitali  and  that  siAce  it  was  so  acquired 
it  has  been  assessed  by  agreement  at  a  vaimation  of  $87,- 
500^  upon  which  taxes  have  been  paid  to  the  town,  and  it 
is  iiiged  in  behalf  of  this  bill  that  the  town  should  not  now 
be  deprived  of  the  benefit  of  this  tax.  The  bonded  indebted- 
ness is  $50,000,  and  the  bonds  are  due  in  about  six  years. 
The  tcrwn  already  has  a  aiiding  fasd  of  $13,500  to  be  ap 
pUed  to  this  indebtednesa.  These  bonds  were  issued  before 
the  land  was  acquired  by  Kings  County,  and  the  town  now 
asks  that  the  assessment  shall  continue  as  against  the  State 
until  the  boiided  indebtedness  is  discharged,  after  which 
time  the  property  will  be  exempt  from  taxation.  The  bill 
directs  the  State  Treasurer  to  credit  the  county  of  Suffolk 
for  State  taxes  an  auMnmt  equal  to  the  proportion  of  taxes 
which  may  be  required  to  pray  radi  bonded  indebtedness, 
and  tiie  town  is  directed  to  apply  the  amount  of  such  credit 
upon  tin  indebtedness  from  year  to  year. 

'Hiere  seems  to  be  an  equity  in  this  bill,  and  while  it  is 
contrary  to  our  general  policy  to  allow  the  property  of  the 
State  to  be  taxed,  it  seems  only  just  that  this  town  should 
continue  to  receive  the  henefit  of  the  taxation  of  this  prop- 
erty, which  it  would  otherwise  have  recttved  if  the  hospital 
had  not  been  taken  by  the  Stato.  The  bill  at  most  is  only 
temporary  in  its  effect,  and  can  hardly  be  used  as  a  prece- 
dent for  general  legislation  authorizing  the  taxation  of  the 
property  of  the  Atato.    The  asaesment  is  to  be  approved 
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each  year  by  the  ComptFoUer,  who  as  a  representative  of 
the  State  will  see  that  its  interests  are  protected.  The  bill 
seems  to  me  equitable  and  I  think  it  should  receive  Execu- 
tive approvaL'' 

April  29. 

Memorandum  fikd  with  Assembly  bill»  chapter  494,  relating 
to  coroners  in  Kings  Coun^,  which  became  a  law  without  the 
Governor's  approvsL** 

^*  The  principal  object  of  this  bill  is  to  regulate  the  term 
of  office  of  coroners  of  Kings  County,  and  it  is  provided 
in  substance  that  there  shall  be  an  election  of  coroners  in 
1899,  when  coroners  shall  be  elected  for  the  term  of  four 
years ;  and  provision  is  made  for  the  election  of  their  suc- 
cessors once  every  four  years. 

It  seems  that  the  present  incumbents  of  the  office  of 
coroner  in  this  county  were  elected  in  1895  for  a  term  of 
three  years  which  will  expire  December  31,  1898,  and  the 
bill  expressly  continues  these  coroners  in  office  until  the 
last  day  of  December,  1899.  There  seems  to  be  some  doubt 
about  the  power  of  the  Legislature  to  extend  the  term  of 
an  elective  officer  and  this  bill  is  perhaps  objectionable  for 
that  reason,  but  the  situation  in  Kings  County  is  somewhat 
peculiar.  By  an  amendment  to  the  Constitution  adopted  in 
1894,  the  office  of  coroner  ceased  to  be  a  constitutional  office, 
but  the  office  itself  was  not  abolished  because  it  was  con- 
tinued by  virtue  of  statutes  which  have  been  long  in  force.' 
The  term  of  office  fixed  by  the  Statute  and  by  the  old  Con- 


SB  The  proTisIoB  In  tlw  King*  ooontj  ooroner'a  act  of  189S,  chapter  4i4» 
whieh  tzUnded  the  term  of  the  eoroner  then  in  office  wme  held  nnoositi- 
tutional  in  Re  Burger,  21  Misc.  S70.  The  court  eald  the  ConititutSon  of 
1894,  article  12,  leetion  8,  which  required  the  terms  of  office  in  cities  af- 
fected hy  it  to  he  fixed  at  either  two  or  four  /ears,  had  the  effect  to  reduce 
to  two  jears  terms  of  coroners  who  had  heen  elected  for  three  years 
existing  law. 

iCtaet  1894,  art  10,  |  1,  omittlaf  the  word 
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stiiution  was  three  years,  and  under  ordinary  conditions 
{he  snccessors  of  the  present  incumbents  in  Kings  coonty 
^onM  be  elected  in  1898;  but  by  the  provisions  of  section  3 
of  article  XiL  of  the  new  Constitution,  county  officers  in  the 
counties  of  New  York  and  Kings,  except  to  fill  vacancies, 
must  be  elected  in  the  odd-numbered  years.  This  seems  to 
prevent  an  election  of  coroner  in  1898,  and  under  the  Con- 
stitution there  could  be  no  election  for  this  office  in  Kings 
county,  except  to  fill  a  vacancy,  prior  to  1899. 

This  produces  an  interregnum  during  the  year  1899,  and 
the  present  incumbents  would  hold  over  under  the  public 
officers  law  through  that  year,  unless  the  vacancy  were  filled 
"by  appointment  by  the  Governor.  This  bill  attempts  to 
cover  this  interregnum  by  continuing  the  present  incum- 
bents in  office  until  there  can  be  a  regular  election.  As  al- 
ready suggested,  the  validity  of  this  provision  may  be 
doubted,  but  it  is  the  shortest  extension  which  can  be  made 
to  cover  the  period  which  must  elapse  before  there  can  be  a 
regular  election;  and  in  view  of  the  peculiar  situation,  the 
importance  of  regulating  the  term  of  office  of  coroners 
liereaf  ter  to  be  elected  in  that  county,  and  because  the  near 
adjournment  of  the  Legislature  renders  an  amendment  to 
the  bill  impracticable,  I  have  concluded  to  permit  it  to 
1)ecome  a  law/' 

THIETT  DAY  BILLS. 
May  11. 

Memorandum  filed  with  Senate  bill,  chapter  4B8,  the  Qreater 
Kew  York  BilL    Approved. 

^'  This  bin  as  its  title  indicates  is  intended  to  provide  the 
Imcds  for  a  consolidation  of  the  counties  of  New  York, 
Kings,  and  Bichmond,  and  a  part  of  Queens,  into  one  great 
city.  The  territory  embraced  in  the  area  of  the  proposed 
city  aggregates  nearly  318  square  miles  and  contains  over 
three  nnllions  of  inhabitants.  The  mtmicipalities  to  be  in- 
Vol.  IX.— 45. 
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eluded  in  the  proposed  consolidation  have  attained  their 
present  condition  through  many  years  of  gradual  growth^ 
and  each  has  acquired  an  individuality  incident  to  its  loca- 
tion, its  peculiar  social,  business  and  political  conditions,  and 
the  different  characteristics  of  the  people  who  have  made 
it  what  it  is.  The  growth,  development  and  expansion  of  a 
great  city  in  the  ordinary  way  by  the  gradual  accretions  of 
wealth,  territory  and  population,  excite  no  special  atten- 
tion except  by  comparisons  between  different  periods,  but 
the  consolidation  of  great  municipalities  like  those  included 
in  this  bill,  by  an  act  of  the  Legislature,  presents  many 
complex  questions.  To  effect  a  proper  consolidation  of  this 
territory,  with  its  divergent  interests,  into  one  mtmicipality, 
there  must  be  provided  a  harmonious  government,  aa 
equitable  system  of  taxation,  a  fair  adjustment  of  the  sev- 
eral existing  municipal  debts,  and  a  homogeneous  ar- 
rangement of  executive,  judicial  and  administrative  func- 
tions. Many  of  the  existing  functions  cannot  be  constitn- 
tionally  amalgamated  or  disturbed  by  any  attempted  con- 
solidation. The  autonomy  of  the  counties  must  be  pre- 
served until  changed  by  constitutional  amendment.  Boards 
of  supervisors  must  be  re-established  in  the  counties  of 
Kings  and  New  York,  and  the  board  already  existing  in  the 
county  of  Richmond  must  be  retained.*  The  parts  of  the 
consolidated  territory  lying  in  the  county  of  Queens  will 
still  remain  in  that  county,  unless  annexed  to  other  coun- 
ties; but  such  annexation  cannot  affect  existing  Senate,  As- 
sembly or  Judicial  districts.  The  constitutional  offices  pro- 
vided for  each  county,  including  certain  judicial  tribunals, 
must  continue.  Certain  police  and  administrative  functions 
cannot  be  wholly  destroyed  or  made  subordinate  to  city 
supervision;  and  throughout  the  consolidated  city  there 
must  continue  to  be  a  dual  government,  partly  the  creature 
of  the  Constitution,  under  constitutional  limitations  and 

*  Gomt.  1894,  art  8,  |  26,  modified  m  to  ooubUm  in  Greater  Kew  Tork 
hy  an  amendment  appro^red  in  1899. 
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xeBtrictions  and  beyond  the  control  of  the  city  government, 
and  partly  the  creature  of  statutes,  providing  for  munici- 
pal government  within  the  same  territorial  limits.  How 
far  the  Legislature  may  go  in  amalgamating  city  and  county 
^vemments  will  be  one  of  the  important  problems  for 
the  consideration  of  the  commission  provided  by  the  bill. 

The  bill  declares  in  substance  that  consolidation  shall  be- 
«come  complete  on  the  first  day  of  January,  1898,  but  this 
declaration  evidently  cannot  have  the  full  force  which  its 
terms  would  indicate,  because  no  provision  is  made  for  the 
government  of  the  consolidated  territory,  and  it  is  expressly 
provided  by  section  2  that  *  for  all  purposes  the  local  ad- 
ministration and  government  of  the  territories  in  section 
one  of  this  act  enumerated  shall  remain  in  and  be  per- 
formed and  exercised  by  the  respective  bodies,  politic  and 
<K>rporate,  to  which  they  are  now  intrusted,  and  except  so 
far  as  hereafter  changed  by  authority  of  law,  and  for  such 
purposes,  and  until  such  time  and  except  to  such  extent,  the 
said  bodies  politic  and  corporate  shall  continue  to  exist, 
«nd  to  possess  the  same  rights,  properties,  privileges  and 
franchises,  and  to  exercise  the  same  powers,  and  discharge 
ihe  same  duties,  and  be  subject  to  the  same  liabilities,  and 
the  various  officers  thereof  shall  be  elected  or  appointed  in 
ihe  same  manner  as  heretofore.'  By  the  terms  of  the  bill 
there  can  be  no  disturbance  of  existing  conditions  until  the 
liOgislature  has  made  further  provision  for  the  govern- 
ment of  the  new  city. 

Practically  the  only  effective  provision  in  the  bill  is  found 
in  the  third  section,  which  provides  for  the  appointment  of 
a  commission  to  prepare  and  submit  to  the  next  Legisla- 
ture '  bills  for  the  government  of  tiie  municipal  corpora- 
tion, the  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York,  as  by  this  act  enlarged.'  This  commission  will 
1>e  charged  with  the  performance  of  a  difficult  task,  and  it 
is  tirged  that  it  cannot  within  the  brief  time  given  by  the 
Inll  prepare  a  charter  for  this  great  mimicipality  which 
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will  be  satisfactory  to  the  next  Legislatare  and  the  inhabi- 
tants of  the  new  city^  as  well  as  to  the  other  people  of  the 
State,  who  necessarily  feel  a  deep  interest  in  this  subject. 
This  possibility  is  not  however  a  sufficient  objection  to 
warrant  my  disapproval  of  the  bill. 

The  plan  for  the  proposed  consolidation  began  to  take 
definite  shape  in  1890,  when  by  chapter  311  of  the  laws  of 
that  year  a  commission  was  created  ^  to  inqnire  into  the 
expediency  of  consolidating  the  varions  mnnicipalities  in 
the  State  of  New  York,  occupying  the  several  islands  in  the 
harbor  of  New  York,  and  to  report  from  time  to  time  their 
conclusions  thereon  to  the  Legislature,  with  such  recom- 
mendations as  they  may  deem  proper  for  adoption  and  their 
reasons  therefor/  The  commission  gave  the  subject  full 
and  careful  consideration,  with  the  result  that  a  new  city 
was  proposed  including  the  territory  already  indicated, 
namely,  the  counties  of  New  York,  Xings,  Bichmond,  and 
parts  of  the  county  of  Queens.  By  chapter  64  of  the  laws 
of  1894  the  question  of  the  proposed  consolidation  was  sub- 
mitted to  the  vote  of  the  people  of  the  territory  included  in 
the  plan  as  then  outlined,  which  vote  was  to  be  and  was  in 
fact  taken  at  the  general  election  in  November,  1894.  Upon 
this  vote  there  was  a  majority  of  44,188  in  favor  of  con- 
solidation. 

The  commission  appointed  by  the  law  of  1890  presented  a 
report  to  the  Legislature  of  1895,  setting  forth,  by  com- 
munities, the  result  of  the  vote,  discussing  some  questions 
incident  to  consolidation,  and  proposing  a  bill  providing 
for  the  preparation  of  a  charter  for  the  government  of  the 
consolidated  city.  No  bill  was  passed  at  that  session,  but 
the  commission's  bill  with  some  modifications  has  been 
passed  this  year  and  is  the  bfll  now  under  Executive  con- 
sideration. 

In  accordance  with  the  requirements  of  the  new  Constitu- 
tion the  bill  was  sent  to  the  cities  of  New  York,  Brooklyn 
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and  Long  Island  City  for  their  action.^  It  was  accepted  by 
the  mtimcipal  anthorities  of  Long  Island  City,  but  was  re- 
tamed  by  the  mayors  of  Brooklyn  and  New  York  witiiout 
acceptance.  In  a  conunnnication  addressed  to  the  Legisla- 
ture the  mayor  of  Brooklyn  says  tiiat  ^  under  favorable 
conditions  and  on  fair  terms,  consolidation  of  the  munici- 
palities referred  to  in  this  bill  may  be  of  decided  benefit;' 
but  he  objects  to  the  bill  on  the  grounds,  among  others, 
that  it  is  not  essential  to  the  well-being  of  the  city  of  Brook- 
lyn that  it  be  consolidated  with  the  other  municipalities 
named,  'irrespective  of  terms  or  conditions;'  that  under 
the  terms  of  this  bill  it  is  possible,  perhaps  probable,  that 
no  charter  will  ever  be  submitted  as  a  complete  instrument, 
but  that  consolidation  may  be  effected  if  at  all  by  a  series 
of  separate  bills,  that  the  creation  of  a  new  city  will  necessi- 
tate the  re-establishment  of  a  board  of  supervisors  in  the 
coxmty  of  Kings,'  that  *  it  would  be  most  disastrous  to  the 
interests  of  good,  economical  government  to  have  that 
board  and  the  old  forms  of  county  government  restored  to 
life;'  and  because  it  contains  no  provisions  requiring  the 
terms  and  conditions  of  consolidation  to  be  submitted  to  the 
people. 

The  mayor  of  New  York  in  returning  the  bill  says  that 
'  the  commercial  interests  of  New  York  demand  consoli- 
dation, the  geographical  location  of  the  city  and  its  natural 
facilities  as  a  commerce  point,  mark  it  as  the  metropolis  of 
this  continent;  its  commercial  and  manufacturing  inter- 
ests will  establish  it  as  such,  and  the  very  fact  of  a  munici- 
pality so  largely  increased  in  population  and  boundaries 
will,  of  itself,  advance  the  value  of  property,  invite  capital, 
enlarge  commerce,  and  in  innumerable  other  ways  increase 
the  potential  power  inherent  in  so  large  a  community.' 
But  he  suggests  that  it  is  a  reversal  of  the  logical 
steps  to  be  taken  to  first  declare,  as  in  the  present  bill, 

JCoo»t  1S04,  art.  12,  |  2. 
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the  consolidatioii  of  the  territory  named,  and  leave  it  to 
the  future  to  bring  about  the  msethods  of  such  confiolidation. 
He  points  out  that  in  his  judgment  the  provision  for  a 
commission  to  frame  a  charter  and  report  to  the  Legisla- 
ture of  1897  does  not  provide  sufficient  length  of  time  in 
which  to  accomplish  the  best  results,  and  further  suggests 
that  the  Legislature  wiU  probably  be  called  upon  to  grant 
an  extension  of  time  for  the  submission  of  a  proposed  char- 
ter, leading  possibly  to  the  establishment  of  commissions 
for  the  temporary  government  of  the  new  city.  He  does 
not  favor  the  submission  of  a  proposed  charter  to  a  popular 
vote,  but  thinks  that  consolidation  should  not  be  decreed 
until  the  Legislature  adopts  a  charter  finally  uniting  the 
sections  to  make  up  the  Greater  New  York.  He  regards 
consolidation  as  inevitable,  and  objects  only  to  the  method 
of  effecting  it  contemplated  by  this  bill. 

The  three  cities  named  are  the  only  municipalities  af- 
fected, to  which  the  Constitution  requires  a  submission  of 
the  pending  bill.  It  may  be  properly  assumed  that  a 
charter  prepared  by  the  commission  will  provide  fair  terms 
to  all  localities  affected,  and  as  the  mayors  of  the  three 
cities  are  to  be  members  of  the  commission,  their  sugges- 
tions will  have  great  weight  in  framing  a  charter  upon  con- 
ditions favorable  to  their  respective  cities.  All  localities 
affected  will  be  heard,  and  aU  interests  will  be  considered 
by  the  commission,  and  until  a  charter  or  plan  of  govern- 
ment which  may  be  prepared  shall  be  approved  by  tibe 
Legislature,  there  can  be  no  change  of  existing  conditions. 

In  my  annual  message  to  the  Legislature  of  1895  atten- 
tion was  called  to  this  subject,  and  I  then  suggested  that  it 
'  would  be  the  duty  of  the  Legislature  to  take  such  further 
steps  as  are  necessary  to  carry  into  effect  the  wishes  of  the 
people,'  as  expressed  by  the  vote  taken  in  1894.*  I  also  sug- 
gested that  *  a  commission  be  at  once  created  composed  of 


*Anie,  p.  552. 
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the  most  capable  citizens  of  the  various  localities  interested, 
and  charged  with  the  power  and  duty  to  frame  a  charter/ 
but  no  action  was  taken  by  that  Legislature.  In  my  annual 
message  to  the  Legislature  of  1896  I  again  called  attention 
to  the  matter  and  suggested  that  '  it  deeply  concerns  the 
interests  and  wishes  of  more  than  one-half  of  the  popula- 
tion of  the  State,  comprised  in  several  contiguous  munici- 
palities/ and  recommended  that  earnest  and  careful  con- 
sideration be  given  to  the  subject,  and  that  some  conclusive 
action  be  taken  regarding  it  at  that  session.*  The  result  of 
legislative  deliberation  appears  in  this  bill,  whose  chief 
object  as  already  suggested  is  the  appointment  of  a  com- 
mission to  consider  the  questions  connected  with  the  pre- 
paration of  a  proper  charter. 

To  the  commisBion  provided  by  the  bill  the  pending  prob- 
lems concerning  consolidation  are  for  the  time  being 
transferred,  and  I  have  no  hesitation  in  expressing  the  con- 
viction that  it  will  be  able  to  devise  a  scheme  of  municipal 
government  alike  creditable  to  its  members,  competent  for 
the  great  purposes  desired,  and  promotive  of  the  highest 
interests  of  the  State.'' 

May  26. 

Veto  of  AMembly  bill,  providing  for  a  nonnal  school  at 
Ramapo. 

^^  This  bill  provides  for  an  appropriation  of  fifty  thou- 
sand dollars  to  establish  a  normal  school  in  the  town  of 
Bamapb  in  the  county  of  Bockland.  There  does  not  seem 
to  be  any  apparent  necessity  for  the  establishment  of 
another  normal  school.  The  State  already  has  eleven  of 
these  schools  located  respectively  at  Albany,  Brockport, 
Buffalo,  Fredonia,  Geneseo,  New  Paltz,  Oneonta,  Oswego, 
Plattsbnrgh  and  Potsdam;  and  by  an  act  passed  in  1893 
another  normal  school  which  is  not  yet  in  operation,  was 

^Ante,  p.  874. 
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established  at  Jamaica.  These  schools  are  well  distributed 
through  the  State  and  there  seems  to  be  no  general  demand 
for  the  establishment  of  another  at  this  time. 

In  a  commnnication  to  the  Legislature  of  1895  on  the  sub- 
ject of  normal  schools,  I  took  occasion  to  suggest  that: 
^  While  all  the  normal  schools  have  done  good  work  in  the 
promotion  of  education,  I  think  it  is  generally  conceded  that 
the  State  has  gone  as  far  as  it  should  go  at  present  in  ex- 
penditures for  their  extension.'*  A  bill  for  the  establish- 
ment of  a  normal  school  at  Millertont  failed  to  receive 
Executive  approval  last  year  for  the  reasons  indicated,  atnd 
I  think  there  is  not  now  sufficient  reason  to  change  the 
policy  adopted  at  that  time/' 

May  28. 

Veto  of  items  in  the  supply  bill,  chapter  950. 

First.  '*  For  the  payment  of  expenses  in  the  investigation 
of  charges  against  State  officers,  ordered  by  the  Governor, 
the  sum  of  five  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary." 

This  item  seems  to  be  unnecessary  for  the  reason  that 
the  appropriation  for  contingent  expenses  of  the  Executive 
Department  will  probably  be  sufficient  for  the  purpose  here 
indicated. 

Second.  **  For  the  operation,  maintenance  and  repair  of 
a  drawbridge  known  as  Drake's  drawbridge,  spanning  the 
Wappinger's  creek  near  the  village  of  New  Hamburgh,  in 
the  county  of  Dutchess,  for  the  year  ending  March  1, 1897, 
as  provided  by  chapter  239  of  the  laws  of  1892,  as  amended 
by  chapter  401  of  the  laws  of  1893,  the  sum  of  five  hundred 
dollars,  or  so  much  thereof  as  may  be  necessary,  to  be  paid 
upon  the  order  of  the  Comptroller  and  the. Superintendent 
of  PubUc  Works." 


*Ante,  p.  594. 

t  See  omnibus  veto,  ante,  p.  922, 


Digitized  by 


Google 


Lbyi  p.  Mobiok,  1896.  713 

This  appears  to  be  a  duplication  in  part  of  an  item  in  tlie 
supplemental  supply  bill  upon  the  same  subject,  and  that 
has  alread;  been  approved. 

May  28. 

Veto  of  items  in  the  supplemental  siqyply  bin,  chapter  949. 

First  ''  The  sum  of  sixteen  thousand  seven  hundred  and 
twenty-eight  dollars,  or  so  much  thereof  as  may  be  neces- 
sary, payable  by  the  Treasurer  on  the  warrant  of  the  Comp- 
troller and  the  Superintendent  of  Public  Works,  is  hereby 
appropriated  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated,  for  the  purpose  of  erecting  a  break- 
water and  lighthouse  on  Keuka  lake,  in  the  county  of  Yates, 
and  for  the  purpose  of  completing  the  piling  of  the  marsh 
at  the  outlet  on  the  north  side  of  said  lake,  said  sum  to  be 
expended  by  and  under  the  direction  of  the  Superintendent 
of  Public  Works.'' 

This  seems  like  a  large  and  unnecessary  expenditure  of 
money  for  this  purpose  at  this  time,  and  I  think  it  should 
not  now  be  made. 

Second.  **  For  the  Comptroller  for  the  payment  of  money 
illegally  assessed  and  paid  by  the  Gherman  Looking  Olass 
Plate  Company  into  the  treasury  under  the  provisions  of 
chapter  five  hundred  and  forty-two  of  the  laws  of  eighteen 
hundred  and  eighty,  and  the  several  acts  amendatory 
thereof,  the  sum  of  twelve  hundred  and  seventy-nine  dol- 
lars and  sixty-three  cents/' 

Third.  *'  For  the  Comptroller,  for  the  payment  of  the 
daim  of  the  General  Electric  Company,  for  taxes  errone- 
ously x>aid  to  the  Comptroller  under  the  corporation  tax 
laws,  the  sum  of  fifteen  thousand  and  fifty-mght  dollars 
and  fifty  cents,  or  so  much  thereof  as  may  be  necessary.'' 

I  am  informed  that  these  items  represent  a  readjustment 
and  resettlement  by  the  Comptroller  of  taxes  claimed  to  be 
erroneously  paid  by  these  companies.    The  Comptroller  is 
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required  by  the  act  authorizing  such  resettlement  to  give 
credit  to  the  companies  upon  future  taxes  to  be  paid  by 
them;  and  it  is  the  general  practice  of  the  Comptroller's 
office  to  credit  the  amounts  fixed  upon  such  resettlement  of 
corporation  taxes,  upon  taxes  subsequently  assessed  against 
such  corporations.  These  seem  like  proper  cases  for  the 
application  of  that  rule. 

It  has  been  suggested  that  a  general  law  should  be 
enacted,  or  else  the  law  of  1889  amended,  providing  a  dif- 
ferent scheme  for  the  adjustment  and  settlement  of  dauns 
of  corporations  for  taxes  erroneously  paid  into  the  State 
treasury.  Under  the  present  law  the  Comptroller  is  re- 
quired to  give  credit  for  the  amount  of  taxes  which  a  cor- 
poration is  deemed  to  have  erroneously  paid,  and  the  cor- 
poration has  the  benefit  of  this  credit  upon  payment  of 
future  taxes.  In  some  instances  the  amounts  determined  to 
have  been  overpaid  are  very  large,  and  the  subsequent  taxes 
payable  by  the  corporation  are  quite  small,  so  that  it  will 
require  a  long  term  of  years  for  the  corporation  to  work 
out  the  credit  given,  and  if  as  in  some  instances  a  corpo- 
ration discontinues  business  after  such  resettlement,  it  can 
receive  no  benefit  from  a  credit  on  the  books  of  the  Comp- 
troller. If  it  is  determined  that  the  State  has  money  be- 
longing to  a  corporation  or  individual,  erroneously  paid 
into  the  State  treasury,  there  seems  to  be  no  good  business 
reason  why  it  should  not  be  immediately  paid  over,  leaving 
all  questions  relating  to  the  payment  of  future  taxes  to  be 
disposed  of  when  they  arise. 

The  supplemental  supply  bill  of  1895  contained  an  ap- 
propriation similar  to  this,  and  it  was  disapproved  sub- 
stantially for  the  reasons  herein  indicated.  I  think  the 
same  course  should  be  adopted  with  reference  to  these 
items.^ 


/         MThe  GoremoT't  raggettion  that  a  tax  found  to  baTe  been  entmeonsly 

t       aaoooaed  against  a  corporation  be  immediately  refunded,  instead  of  giring 

tbe  corporation  credit  on  future  taxes,  was  not  adopted,  but  in  1008,  by 
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May  28. 

Memorandum  filed  with  Assembly  billt  chapter  980,  to  incw* 
porate  the  Albany  and  Bath-on-Hudson  Bridge  Comps^pj.  Ap- 
proved. 

*'  This  bill  was  transmitted  to  the  city  of  Albany  for 
action  under  the  provisions  of  section  two  of  article  twelve 
of  the  Constitution,  and  was  returned  by  the  mayor  of  that 
dty  not  accepted.  I  think  that  the  bill  is  not  a  special  city 
law  within  the  meaning  of  the  Constitution^  and  that  it  need 
not  have  been  transmitted  to  the  dty.'' 

May  28. 

Veto  of  an  Assembly  bin,  relating  to  the  civil  service. 

<<  The  object  of  this  bill  seems  to  be  to  exempt  from  dvil 
service  examination  persons  applying  for  positions  as 
assistant  city  attorney  or  assistant  corporation  counseL 

The  bill  seems  to  be  unnecessary  for  the  reason  that  the 
mayor  of  each  dty  is  authorized  to  prescribe  regulations 
for  the  admission  of  persons  into  the  civil  service  of  such 
dty,  which  regulations  are  subject  to  the  approval  of  the 
New  York  Civil  Service  Commission.  I  am  informed  that 
officers  like  those  named  are  not  now  subject  to  examina- 
tion in  any  city  in  the  State,  and  persons  holding  these 
positions  are  almost  necessarily  lawyers  who  before  admis- 
don  to  the  bar  must  have  passed  an  examination  by  the 
Begents,  and  by  the  Law  Examiners  or  the  Supreme  Court 
imder  rules  prescribed  by  the  Court  of  Appeals.  Their 
work  as  city  attorney  or  corporation  counsel  is  prof  essional^ 
and  of  the  same  general  character  as  that  in  which  they 
would  otherwise  engage  in  private  practice;  and  it  is  prob- 


chapter  642  minimdlng  tection  106  of  tlie  Tax  Law,  a  eorporaii<m  which  was 
theretofore  or  might  be  thereafter  entitled  to  a  eredit  upon  a  reeettlement 
of  its  taxes  was  authorized  to  assign  the  claim  or  any  part  of  it  to  another 
eorporation  liable  to  taxation,  and  the  assignee  might  use  the  assigned  claim 
by  eredit  in  pigment  of  a  tax  due  from  it. 
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ably  for  this  reason  that  it  is  not  considered  necessary  to 
subject  them  to  a  civil  service  examination  for  the  perform- 
ance of  official  duties  which  are  simply  professionaL'' 

May  29. 

Veto  of  55  Senate  bills  for  the  benefit  of  the  following  persons 
employed  on  the  canals:  M.  M.  Manville;  Thomas  S.  Croly; 
Charles  R.  Lisk;  S.  S.  Bennett;  H.  F.  Fox;  Henxy  C.  Jillson; 
Frank  Hotchkiss;  Charles  H.  Bartlett;  Isaac  Mincher;  Elmer 
Curtis;  Everett  W.  Allen;  Jacob  Galst^r;  William  H.  Brackett; 
Frank  G.  Parsons;  W.  L.  Misner;  L.  G.  Burton;  Bertram  E 
Stewart;  Wm.  Hay;  Ansel  E  Wright;  Wm.  F.  Wheelock; 
W.  H.  Lintner;  Charles  D.  W.  Poole;  Louis  Meyer;  John  W. 
McClelland;  Joseph  McGrafai;  W.  K.  Williams;  A.  A.  Willing- 
ton;  J.  P.  Monty;  R.  G.  Lay;  Michael  Morey;  James  W*  Strait; 
Philo  Bundy;  Robert  D.  Kennedy;  Peter  O'Netl;  Wm.  Stryker; 
R.  R.  Stowell;  John  H.  Price;  Geo.  Van  Deusen;  Wm.  A.  Len- 
way;  Andrew  Dom;  George  E.  Terry;  Isaac  G.  Braman; 
Leonard  Clift;  M.  Tra£Fam;  George  R.  Cornish;  George  D.  Cull; 
Charles  H.  Sarle;  Thomas  Keefe;  Hiram  Hyde;  Henry  Kraft; 
John  E.  Jones;  Frank  Perry;  Robert  Calderwood;  J.  H.  Pear- 
son; D.  W.  Fisher. 

^ '  These  bills  make  specific  appropriations  of  money  for 
the  several  persons  above  named,  without  stating  any  par- 
ticular object  or  occasion,  and  it  is  provided  in  each  bill 
that  payment  shall  be  made  only  by  the  i)er8ons  named 
*  executing  to  the  people  of  the  State  of  New  York  a  re- 
lease of  all  claims  and  demands  whatsoever  growing  out 
of  the  performance  of  his  duties  in  the  public  works  de- 
partment of  this  State  during  the  year  1895/ 

By  chapter  234  of  the  Laws  of  1896  jurisdiction  was  con- 
ferred upon  the  Board  of  Claims  to  hear,  audit  and  deter- 
wxne  the  claims  of  the  persons  named,  and  to  award  such 
compensation  for  services  rendered  and  expenditures  in- 
curred by  them  ^  as  inspectors  of  canals,  collectors  of  canal 
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gtatistioB,  clerks  to  collectors  of  canal  statistics,  engineers 
and  timekeepers  in  the  State  of  New  York  between  the  16th 
day  of  April,  1895,  and  the  15th  day  of  February,  1896,  as 
may  be  jnst  and  eqnitable.' 

It  is  conceded  that  these  men  have  rendered  services  to 
the  State  for  which  they  have  received  no  compensation, 
and  this  law  seems  to  afford  ample  opportunity  for  them 
to  establish  their  claims  against  the  State  and  receive  pay* 
ment  therefor.  By  the  bills  now  under  consideration  the 
claims  seem  to  be  limited  to  the  31st  day  of  December, 
1895,  while  under  the  law  cited  claims  may  be  presented  for 
services  rendered  prior  to  February  15,  1896,  The  Board 
of  Claims  is  a  tribunal  provided  by  the  State  for  the  hear- 
ing and  determination  of  claims  against  it,  and  these  claims 
were  I  think  properly  submitted  to  that  Board.  After  hav- 
ing submitted  these  matters  to  the  Board  of  Claims  the 
propriety  of  these  bills  may  well  be  doubted,  especially  in 
view  of  the  provisions  of  section  nineteen  of  article  three 
of  the  Constitution,  which  provides  that  *  The  Legislature 
shall  neither  audit  nor  allow  any  private  claim  or  account 
against  the  State,  but  may  appropriate  money  to  pay  such 
claims  as  shall  have  been  audited  and  allowed  according  to 
law.'    I  do  not  think  that  these  bills  should  be  approved." 

May  30.    The  omnibus  veto  included  the  following  bills : 

Senate  bill  number  1099,  entitled  ''An  act  conferring  jurisdic- 
tion upon  the  Board  of  Claims  to  hear,  audit  and  determine  the 
claim  of  the  Silveramiths'  Company  against  the  State  of  New 
York.'* 

Senate  bill  number  X196,  entitled  ''An  act  to  amend  chapter 
nine  hundred  and  seventy-four  of  the  laws  of  eighteen  hundred 
and  ninety-five,  entitled  'An  act  for  the  protection,  preservation 
and  propagation  of  birds,  fish  and  wild  animals  in  the  State  of 
New  York  and  the  di£Ferent  counties  thereof.' '' 

Senate  bill  number  1308,  entitled  "An  act  to  amend  section 
one  htmdred  and  thirty-two  of  article  six  of  chapter  four  hun* 
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dred  and  eighty-eight  of  the  laws  of  eighteen  hundred  and 
ninety-two  as  amended  by  chapter  nine  hundred  and  seventy- 
four  of  the  laws  of  eighteen  hundred  and  ninety-five/' 

Senate  bill  number  1381,  entitled  ''An  act  to  incorporate  the 
American  Title  Insurance  and  Trust  Company.** 

Senate  bill  number  685,  entitled  ''An  act  to  amend  section 
seven  hundred  and  one  of  the  Penal  Code,  relative  to  houses  of 
refuge.** 

Senate  bill  number  X076,  entitled  "An  act  to  amend  sectioa 
two  hundred  and  twenty  of  the  Code  of  Criminal  Procedure." 

Senate  bill  number  934,  entitled  "An  act  to  amend  the  Code 
of  Civil  Procedure.** 

Senate  bill  number  1353,  entitled  "An  act  to  amend  title  one, 
chapter  f our,  part  second  of  the  Revised  Statutes  in  reference  to 
limited  partnerships/* 

Senate  bill  number  1267,  entitled  "An  act  to  {Hrovide  for  the 
time  of  the  annual  town  meeting  in  the  several  towns  of  the 
counties  of  Albany  and  Onondaga/* 

Senate  bill  number  1471,  entitled  "An  act  to  amend  the  con- 
solidated school  law  in  relation  to  Richmond  county.** 

Senate  bill  number  X75i»  entitled  "An  act  amending  an  act 
entitled  'An  act  to  establish  frees  scho^s  in  district  number  three 
of  the  town  of  Flushing/  passed  April  sixteenth,  eighteen  hun- 
dred and  fifty-seven,  as  amended  by  chapter  four  hundred  and 
thirty-four  of  the  laws  of  eighteen  hundred  and  eighty-five,  and 
to  increase  the  school  tax  rate  therein.** 

Senate  bill  number  1292,  entitled  "An  act  providing  for  the 
assessment  and  collection  ol  village  taxes  in  the  village  oi  Toot- 
wanda,  Erie  county.** 

Senate  bill  number  1438,  entitled  "An  act  to  amend  ch^vter 
eighty-three  of  the  laws  of  eighteen  hundred  and  sixty,  entitled 
'An  act  to  consolidate  and  amend  the  several  acts  relating  to 
the  village  of  Warsaw,  and  to  enlarge  the  powers  of  the  corpo- 
ration of  said  village/  ** 

Senate  bill  number  602,  entitled  "An  act  to  authorise  the 
board  of  trustees  of  the  village  of  Waterville,  Oneida  county, 
to  raise  money  by  tax  for  the  purpose  of  open-air  concerts.** 
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Senate  bfll  number  1439,  entitled  ''An  act  to  amend  chapter 
four  hundred  and  twenty-six  of  the  laws  of  eighteen  hundred 
and  ninety-two,  entitled  'An  act  to  provide  for  the  preaervation 
of  the  public  health  and  the  protection  of  persons  and  property 
from  the  waters  of  the  Chemung  river  and  its  tributaries  within 
the  corporate  limits  of  the  city  of  Coming,  and  to  restrain  and 
control  such  waters,  and  to  provide  the  means  to  secure  such 
protection  and  restraint* " 

Senate  bill  number  905,  entitled  "An  act  to  amend  the  charter 
of  the  ci^  of  Ithaca.** 

Senate  bill  number  1433,  entitled  "An  act  to  further  amend 
chapter  one  hundred  and  twenty  of  the  laws  of  eighteen  hundred 
and  eighty-six,  entitled  'An  act  to  revise  the  charter  of  the  city 
of  Lockport,*  relative  to  wages  of  laborers  to  be  paid  by  con- 
tractors, and  preference  to  be  given.*' 

Senate  bill  number  1538,  entitled  "An  act  to  legalize  certain 
bonds  of  the  city  of  Newburgh,  dated  April  first,  eighteen  hun- 
dred and  ninety-six,  to  provide  for  the  payment  of  the  expense 
of  the  paving  of  Water  street,  between  South  and  Broad  streets, 
in  said  city,  issued  in  pursuance  of  the  authority  conferred  on 
said  dty  by  chapter  three  hundred  and  one  of  the  laws  of 
eighteen  hundred  and  ninety-four.** 

Senate  bill  number  1389,  entitled  "An  act  to  amend  chapter 
five  hundred  and  forty-one  of  the  laws  of  eighteen  hundred  and 
sixty-five,  entitled  'An  act  to  incorporate  the  city  of  Newburgh,* 
and  the  several  acts  amendatory  thereof.** 

Senate  bUl  number  aai,  entitled  "An  act  to  amend  chapter 
ten  hundred  and  seventeen  of  the  laws  of  eighteen  hundred  and 
ninety-five,  entitled  'An  act  to  authorise  the  board  of  claims  to 
hear,  audit  and  determine  certain  claims  of  the  city  of  Rochester 
against  the  SUte.*  ** 

Senate  bill  number  993,  entitled  "An  act  to  regulate  the  exer- 
cise of  their  franchises  by  certain  public  corporations  by  requir- 
ing them  to  afford  facilities  ior  the  transaction  of  the  publio 
business  to  certain  public  officers  and  employees  of  the  city  of 
New  York.** 
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Senate  bill  number  1602,  entitled  '"An  act  in  rdation  to  the 
construction  and  management  of  the  public  driveway  and  park- 
way in  the  city  of  Brooklyn,  authorized  and  acquired  under  and 
in  pursuance  of  the  proviaiona  of  chapter  seven  hundred  and 
fifty-eight  of  the  laws  of  eighteen  hundred  and  ninety-four* 
entitled  'An  act  to  provide  for  the  selection,  laying  out,  construc- 
tion and  maintenance  of  a  public  driveway  and  parkway,  and 
for  the  acquisition  of  riparian  rights  in  connection  therewith  in 
any  cotmty  of  this  State  ii^ch  contains  a  city,  the  population 
of  which  city  is  in  excess  of  eight  hundred  thousand  and  the 
boundaries  of  which  city  are  not  coterminous  with  those  of  said 
coimty,  and  also  providing  the  means  of  payment  therefor,  and 
maintenance  thereof,  and  creating  a  department  of  parks  for 
said  county,*  as  amended  by  chapter  nine  hundred  and  thirty- 
one  of  the  laws  of  eighteen  hundred  and  ninety-five.*' 

Senate  bill  number  983,  entitled  ''An  act  to  transfer  the  powers 
and  duties  of  street  and  sewer  commissioners  of  the  twenty-ninth 
ward,  late  town  of  Flatbush,  to  the  commissioner  of  city  works 
of  the  city  of  Brooklyn.** 

Senate  bill  number  997,  entitled  "An  act  to  amend  section 
twenty-one  of  chapter  six  hundred  and  sixty-one  of  the  laws  of 
eighteen  hundred  and  ninety-three,  entitled  'An  act  In  relation 
to  the  public  health.*  ** 

Senate  bill  nimiber  1687,  entitled  "An  act  to  legalize  and  con- 
firm the  official  acts  of  H.  Nojres  Green,  a  notary  puUic.** 

Assembly  bill  niunber  1667,  entitled  "An  act  for  the  better 
security  of  the  lives  of  passengers  on  the  waters  of  the  State 
of  New  YcMrk,  not  covered  by  the  laws  governing  the  United 
States  steamboat  inspection  service,  and  making  an  appropria- 
tion therefor.** 

Assembly  bill  number  2548,  entitled  "An  act  to  authorize  the 
board  of  claims  to  hear  and  audit  the  claims  of  certain  auc- 
tioneers and  to  make  awards  thereon.** 

Assembly  bill  number  24x0,  entitled  "An  act  conferring  juris- 
diction upon  the  court"^  oi  claims  to  hear,  audit  and  determine 

*  So  in  the  originaL    The  Board  of  Claims  became  a  court  in  1897. 
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the  amount  of  tbe  daim  of  Henry  A.  Proet  against  the  State,, 
and  to  make  an  award  therefor/' 

Assembly  bill  number  2771,  entitled  ''An  act  for  the  relief  of 
Abial  R  Parka  for  failure  of  title  of  lands  derived  from  the 
State  of  New  York.*' 

Assembly  bill  number  241X9  entitled  ''An  act  to  confer  juris- 
diction upon  the  board  of  claims  to  hear,  audit  and  determine 
the  claim  of  Ross  and  Sandford  against  the  State,  for  work, 
labor  and  services  done  and  performed  in  and  about  the  con- 
struction of  the  Shinnecock  and  Peconic  Bays  canal,  and  for 
the  amount  of  money  deposited  by  said  Ross  and  Sandford  as 
security  for  the  performance  of  said  work,  and  to  make  an  award 
thereon. 

Assembly  bill  number  1954,  entitled  "An  act  to  authorise  the 
board  of  claims  to  hear,  audit  and  determine  the  claim  of  Abigail 
J*  Sadler,  and  to  make  an  award  thereon.** 

Assembly  bill  number  1730,  entitled  "An  act  to  amend  chapter 
four  hundred  and  eighty-eight  of  the  laws  of  eighteen  hundred 
and  ninety-two,  entitled  'An  act  for  the  protection,  preservation 
and  propagation  of  birds,  fish  and  wild  animals  in  the  State  of 
New  York  and  the  different  counties  thereof,*  in  relation  to  wild 
fowL** 

Assembly  bill  number  1051,  entitled  "An  act  amending  the 
game  law,  and  the  act  amendatory  thereof,  in  relation  to  certain 
fish  that  may  be  caught  through  the  ice  in  lakes  named.** 

Assembly  bill  number  746,  entitled  "An  act  to  amend  section 
one  hundred  and  forty-three  of  the  fisheries,  game  and  forest 
law,  so  as  to  prohibit  eel-weirs  in  the  Chemung  river  and  its 
tributaries  in  the  counties  of  Steuben  and  Chemung.** 

Assembly  bill  number  9594,  entitled  "An  act  to  amend  the 
insurance  law  relating  to  the  authority  of  an  agent  of  a  foreign 
fire  insurance  corporation.** 

Assembly  bill  number  S397,  c&titled  "An  act  to  amend  chap- 
ter five  hundred  and  stxty-siz  ctf  the  laws  of  eighteen  hundred 
and  ninety,  entitled  'An  act  in  relation  to  transportation  corpo- 
VoL.  IX-— 46. 
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rations,  ezcq>tiiig  nilroftds,  constituting  chapter  forQr  of  tiie 
general  Iaws»'  and  known  as  the  transportation  corporations  law, 
relating  to  inspectors  of  gas  meters.^ 

Assembly  biU  number  3540,  entitled  ''An  act  to  amend  section 
two  hundred  and  six  of  the  Code  of  Criminal  Procedure  relative 
to  the  pajrment  of  fees  for  transcripts  of  depositions  and  testi- 
mony/' 

Assembly  bill  number  Z34X,  entitied  ''An  act  to  amend  section 
two  hundred  and  twenty  of  the  Code  of  Criminal  Procedure, 
relating  to  justices*  criminal  docket.'" 

Assembly  bill  number  741,  entitied  "An  act  to  amend  sub- 
division eight  of  section  four  of  titie  one  of  chapter  thirteen  of 
part  one  of  the  Revised  Statutes,  in  relation  to  the  exemption 
from  taxation  of  the  real  property  of  ministers  or  priests.^ 

Assembly  bill  number  1980,  entitied  "An  act  to  amend  the 
Revised  Statutes,  in  relation  to  the  collection  of  taxes/' 

Alssembly  bill  number  Z173,  entitied  "An  act  to  authorixe  the 
continuance  and  maintenance  of  a  public  highway  in  West- 
chester county,  from  Peekskill  to  a  point  on  the  boundary  line 
between  the  States  of  New  York  and  Connecticut  near  North 
Salem.'* 

Assembly  bill  number  1767,  entitied  "An  act  for  the  protection 
oi  fur-bearing  animals  in  the  counties  of  this  State." 

Assembly  bill  number  xogo,  entitied  "An  act  authorixing 
county  clerks  and  their  deputies  to  take  acknowledgments  and 
proofs  of  instruments." 

Assembly  bill  number  2439,  entitied  "An  act  fixing  the  com- 
pensation of  inspectors  of  election,  poll  clerks  and  ballot  clerks 
in  certain  counties." 

Assembly  bill  number  3738,  entitied  "An  act  to  abolish  the 
board  of  water  commissioners  of  the  village  of  Cohocton,  county 
of  Steuben." 

Assembly  bill  number  276,  entitied  "An  act  to  reduce  expenses 
in  the  town  of  Cortlandt,  in  the  county  of  Westchester,  and 
provide  for  salaries  of  justices  of  the  peace  and  overseers  of 
the  poor  for  said  town." 
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Aitembly  bill  niimber  Z48x»  entitled  ""An  act  relating  to  the 
hounding  of  deer  in  the  towns  of  Dreaden  and  Putnam,  in  the 
county  of  Washington."* 

AsMmbly  bill  number  1978,  entitled  ''An  act  in  relation  to  the 
enforcement  and  collection  of  taxes  in  and  for  the  village  of 
Elmwood,  in  the  county  of  Onondaga.** 

Assembly  bill  number  1484,  entitled  ''An  act  to  authorise  the 
village  of  Plattsburgh  to  borrow  money  for  the  improvement  of 
the  streets,  sidewalks  and  sewers  within  its  limits.** 

Assembly  bill  number  3423,  entitled  "An  act  to  amend  chapter 
one  hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety* 
one,  entitled  'An  act  to  revise  the  charter  of  the  city  of  Buffalo,* 
and  the  act  amendatory  thereof,  in  relation  to  public  improve- 
ments. 

Assembly  bill  number  9760,  entitled  "An  act  to  amend  chap- 
ter one  hundred  and  forty-three  of  the  laws  of  eighteen  hundred 
and  sixty-one,  entitled  'An  act  to  amend  and  consolidate  the 
several  acts  in  relation  to  the  charter  of  the  city  of  Rochester,* 
and  the  acts  amendatory  thereof  and  supplemental  thereto,  and 
to  repeal  section  seventeen  and  subdivision  twenty-six  oi  sec- 
tion forty  oi  said  act.** 

AssemUy  bill  number  171,  entitled  "An  act  to  repeal  an  Act 
entitled  'An  act  to  authorise  the  Queen  City  Gaslight  Company 
oi  Buffalo,  New  York,  to  supply  gas  in  the  city  of  Buffalo.*  ** 

Assembly  bill  number  34469  entitled  "An  act  to  authorise  the 
common  council  of  the  city  of  Homellsville,  to  pay  a  portion  of 
the  liquor  tax  moneys  received  in  such  city,  to  the  treasurer  of 
Saint  James*  Mercy  hoq>ital.** 

Assembly  bill  number  1898,  entitled  "An  act  authorising  the 
commissioners  oi  the  alms-house  of  the  city  and  town  of  New- 
burgh,  in  the  county  of  Orange,  to  pay  to  Saint  Luke*s  Home 
and  Hospital,  of  Newburgh,  a  sum  not  to  exceed  one  thousand 
dollars  per  annum,  toward  the  maintenance  of  the  poor  of  said 
city,  who  may  be  admitted  into  said  home  and  hospitaL'* 

Assembly  bill  number  soxS,  entitled  "An  act  to  amend  chap- 
ter one  hundred  and  ninety-three  of  the  laws  of  eighteen  hun- 
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dred  and  eighty-eight,  entitled  'An  act  to  antiioriM  the  selection, 
location  and  acquiring  of  certain  grounda  for  poUic  parka  and 
parkways,  in  and  near  the  dty  of  Rochester,  and  to  provide  for 
the  maintenance  and  embellishment  thereof/  as  amended  by 
chapter  nine  hundred  and  fifty-eight  of  the  laws  of  eighteen 
hundred  and  ninety-five." 

Assembly  bill  number  2706,  entitled  ''An  act  to  amend  chapter 
four  hundred  and  ten  of  the  laws  of  eighteen  hundred  and 
eighty-two^  entitled  'An  act  to  consolidate  into  one  act  and  to 
declare  the  special  and  local  laws  affecting  public  interests  in 
the  dty  of  New  York,'  as  amended  by  chapter  two  hundred  and 
sixty-nine  of  the  laws  of  eighteen  hundred  and  ninety-two^  in 
relation  to  the  cleaning  of  the  streets,  avenues,  public  places, 
wharves,  piers  and  heads  of  sUps  in  said  city/' 

Assembly  bill  number  S045,  entitled  "An  act  to  amend  chap- 
ter six  hundred  and  eighty  of  the  laws  oi  eighteen  hundred  and 
ninety-two,  entitled  'An  act  in  relation  to  the  elections,  con- 
stituting chapter  six  of  the  general  laws.' '' 

Assembly  bill  number  1x17,  entitled  "An  act  to  amend  'The 
Executive  Law,'  relating  to  the  duties  and  powers  of  the  attor- 
ney generaL" 

Assembly  bill  number  73,  entitled  "An  act  in  relation  to  the 
reassessment  of  property  illegally  assessed." 

Assembly  bill  number  1893,  entitled  "An  act  to  amend  chap- 
ter three  hundred  and  eighty-five  of  the  laws  of  eighteen  hun- 
dred and  seventy,  entitled  'An  act  to  regulate  the  hours  of 
labor  of  mechanics,  workingmen  and  laborers  in  the  employ  of 
the  State,  or  otherwise  engaged  on  public  works,'  as  amended 
by  chapter  six  hundred  and  twenty-two  oi  the  laws  of  ei^teen 
hundred  and  ninety-four." 

Assembly  bill  number  1400,  entitled  "An  act  for  the  protec- 
tion of  mechanics  and  others." 

Assembly  bill  number  1719,  entitled  "An  act  to  amend  chap- 
ter three  hundred  and  fifty-four  of  the  laws  of  eighteen  hun- 
dred and  eighty-three,  entitled  'An  act  to  regulate  and  improve 
the  civil  service  of  the  State  of  New  York,'  and  the  acts  amend- 
atory thereof,  relating  to  the  law  dq>artment.'' 
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Assembly  bill  number  9S8,  entitled  '*An  act  to  amend  chapter 
three  hundred  and  forty-eight  of  the  laws  of  eighteen  hundred 
and  eighty-five,  entitled  'An  act  to  authorize  the  appointment 
of  stenographers  for  grand  juries  and  to  fix  the  compensation  of 
such  stenographers,'  as  amended  by  chapter  ei|^ty*two  of  the 
laws  of  eii^een  hundred  and  ninety-four.** 

Assembly  bill  number  936,  entitled  ''An  act  to  provide  for 
the  encouragement  of  the  manufacture  of  sugar  and  to  provide 
a  compensation  therefor.** 

Assembly  bill  number  1497,  entitled  "An  act  to  provide  for 
the  assessment  of  dogs  on  the  Tonawanda  Indian  Reservation 
in  the  counties  of  Erie  and  Genesee.** 

Assembly  bill  number  1699,  entitled  "An  act  to  provide  for 
the  widening  of  Newtown  creek  and  to  establish  the  bulkhead 
lines  thereof.** 

Assembly  bill  number  1869,  entitled  "An  act  to  promote  the 
public  welfare  by  providing  for  the  creation  of  trusts  for  re- 
ceiving and  holding  property,  real  and  personal,  for  the  purpose 
of  maintaining,  or  aiding  to  maintain,  any  humane,  charitable 
or  religious  society  or  corporation  within  this  State.** 

Assembly  bill  number  921,  entitled  "An  act  to  enable  certain 
aliens  to  take,  hold  and  convey  real  estate.** 

Assembly  bill  number  1642,  entitled  "An  act  to  legalize  the 
official  acts  of  E.  Merriam  Bagg,  a  justice  of  the  peace  of  the 
town  of  West  Turin,  county  of  Lewis,  and  to  authorize  him  to 
file  the  certificate  of  the  town  clerk,  as  to  the  filing  of  his  bondf 
and  to  take  and  subscribe  the  official  oath.** 

Assembly  bill  number  35x6,  entitled  "An  act  to  legalize  the 
acts  of  William  Hale  and  Frank  W.  Reid,  as  justices  ctf  the 
peace  in  and  for  the  town  of  Johnstown,  in  the  county  of 
Fulton.** 

The  following  bills  were  not  accepted  by  the  cities  which 
they  affect: 

Senate  bill  number  71,  entitled  "An  act  to  incorporate  the 
Ward's  Island  Bridge  Company,  tor  the  purpose  of  constructiog 
and  maintaining  a  permanent  bridge  for  passenger  and  other 
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traffic  over  the  waters  between  the  twenty-third  ward  of  New 
York  city  and  Long  Island  Ci^,  in  the  State  of  New  York,  to- 
gether with  all  necessary  connections,  appurtenances  and  ap- 
proaches thereto  and  stations.'* 

Senate  bill  number  327,  entitled  ''An  act  to  amend  sections 
thirty-one  hundred  and  thirty-one  and  thirty-two  hundred  and 
twenty-one  of  the  Code  of  Civil  Procedure,  relating  to  actions 
by  employees  for  wages  and  materials  furnished.*' 

Senate  bill  number  109a,  entitled  ''An  act  to  amend  the  Code 
of  Civil  Procedure  in  relation  to  the  compensation  of  jurors.** 

Senate  bill  number  14x3,  entitled  "An  act  to  authorize  the 
supervisors  of  Oneida  county  to  appoint  side  path  conunia- 
sioners  to  tax  cycles  and  to  expend  the  funds  raised  therein  in 
the  construction  of  side-paths  for  cycles.** 

Senate  bill  number  xsoo,  entitled  "An  act  to  further  amend 
chapter  one  hundred  and  five  of  the  laws  of  eighteen  hundred 
and  ninety-one,  entitled  'An  act  to  revise  the  charter  of  the  city 
of  Buffalo.**' 

Senate  bill  number  893,  entitled  "An  act  to  amend  chapter  one 
hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety- 
one,  entitled  'An  act  to  revise  the  charter  of  the  city  of  Buffalo* 
and  the  acts  amendatory  thereof.** 

Senate  bill  number  1703,  entitled  "An  act  to  amend  chapter 
eight  hundred  and  five  of  the  laws  of  eighteen  hundred  isndf 
ninety-five,  entitled  'An  act  to  amend  chapter  one  hundred  and 
five  of  the  laws  of  eighteen  hundred  and  ninety-one,  entitled 
"An  act  to  revise  the  charter  of  the  city  of  Buffalo." ' " 

Senate  bill  number  1397,  entitled  "An  act  in  relation  to  unpaid 
taxes,  water  rates  and  rents  in  Long  Island  City.** 

Senate  bill  number  1349,  entitled  "An  act  to  provide  for  an 
additional  supply  of  water  in  Long  Island  City.** 

Senate  bill  number  945,  entitled  "An  act  to  amend  chapter 
three  hundred  and  one  of  the  laws  of  eighteen  hundred  and 
ninety,  entitled  'An  act  in  relation  to  certam  parks  and  parade 
ground  in  Long  Island  City.'" 
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Senate  bill  number  1x43,  entitled  ''An  act  authorizing  the 
ci^  of  Rochester  to  acquire  certain  lands  for  park  purposes.^ 

Senate  bill  number  8339  entitled  ''An  act  to  further  amend 
chapter  twenty-six  of  the  laws  of  eighteen  hundred  and  eighty- 
five,  entitled  'An  act  to  revise,  amend  and  consolidate  the  several 
acts  in  relation  to  the  city  of  Syracuse,  and  to  revise  and  amend 
the  charter  of  said  city/'' 

Senate  tnll  number  15x3,  entitled  "An  act  in  relation  to  the 
compensation  of  the  officers  of  the  uniform  force  of  the  fire 
department  in  all  cities  of  the  state  having,  according  to  the 
last  census,  a  population  exceeding  fifteen  hundred  thousand** 

Senate  bill  number  477,  entitled  "An  act  in  relation  to  the 
salaries  of  attendants  of  the  Supreme  Court  in  the  first  judicial 
district,  and  the  appellate  division  thereof  in  the  first  depart- 
ment, and  the  court  of  general  sessions  of  the  peace  in  and  for 
the  city  and  county  of  New  York.*' 

Senate  bill  number  X54X,  entitled  "An  act  to  increase  the 
salary  of  the  commissioner  of  street  improvements  of  the  twen- 
ty-third and  twenty-fourth  wards  oi  the  city  of  New  York,  and 
his  deputy/* 

Senate  bill  number  734,  entitled  "An  act  in  relation  to  the 
jurisdiction  of  the  dq>artment  of  pubUt  parks  in  the  city  of 
New  York  over  certain  streets  in  said  city.** 

Senate  bill  number  634,  entitled  "An  act  for  the  protection  of 
the  public  parks  of  the  city  of  New  York.** 

Senate  bill  number  88,  entitled  "An  act  for  the  relief  of  Sophia 
C.  Vandervoort,  widow  of  Charles  Vandervoort,  deceased,  her 
successors  or  assigns.** 

Senate  bill  number  X640,  entitled  "An  act  to  permit  Isidor 
Ball,  of  the  city  of  New  York,  to  maintain  an  action  brought 
by  him  against  the  mayor,  aldermen  and  commonalty  of  the 
city  of  New  York,  for  negligence.** 

Senate  bill  number  X69X,  entitled  "An  act  to  enable  the  board 
of  fire  commissioners  of  the  city  of  New  York  to  hear  and  de- 
termine the  claim  of  James  P.  Reilly,  for  reinstatement  in  the 
fire  department  of  the  city  of  New  York  as  a  fireman  of  the  first 
grade.** 
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Senate  bill  number  16339  entitled  ''An  act  to  amend  chapter 
nine  hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred 
and  ninety-five^  entitled  'An  act  to  authorise  the  board  of  fire 
commisaionerg  of  the  city  of  New  York  to  inquire  into  and  d^ 
termine  the  claim  of  Margaret  Hudson  to  be  placed  up<m  the 
pension  roll  of  the  fire  department  of  said  city,  and  to  make  an. 
allowance  to  her  for  pension.*  ** 

Senate  bill  number  1S55,  entitled  "An  act  to  amend  chapter 
one  hundred  and  eighty  of  the  laws  of  eighteen  hundred  and 
eighty-four,  entitled  'An  act  to  amend  chapter  four  hundred  and 
ten  of  the  laws  of  eighteen  hundred  and  eighty-two,  entitled  'An 
act  to  consolidate  into  one  act  and  to  declare  the  special  and 
local  laws  affecting  public  interests  in  the  city  of  New  York» 
and  to  provide  a  pension  fund  f<Mr  the  police  department  in  New 
York  dtyr* 

Senate  bill  number  994,  entitled  "An  act  to  amend  subdivision 
foiu:  of  section  eighty-six  of  ch^er  four  hundred  and  ten  of 
the  laws  of  eighteen  hundred  and  eighty-two,  entitled  'An  act 
to  consolidate  into  one  act  and  to  declare  the  special  and  local 
laws  affecting  the  public  interests  in  the  city  of  New  York.'  '* 

Senate  bill  number  976,  entitled  "An  act  to  repeal  secti<m  two 
of  chapter  six  hundred  and  ninety-one  of  the  laws  of  eighteen 
himdred  and  ninety-five,  entitled  'An  act  to  amend  section 
twenty-one  hundred  and  thirty-three  of  chapter  four  hundred 
and  ten  of  the  laws  of  eighteen  hundred  and  eighty-two,  en- 
titled 'An  act  to  consolidate  into  one  act  and  to  declare  the 
special  and  local  laws  affecting  public  interests  in  the  city  of 
New  York,'  relative  to  Hell  Gate  PUots.''' 

Senate  bill  number  1346,  entitled  "An  act  to  amend  chapter 
four  hundred  and  ten  of  the  laws  of  eighteen  hundred  and 
eighty-two,  entitled  'An  act  to  consolidate  into  one  act  and  to 
declare  the  special  and  local  laws  affecting  public  interests  in 
the  city  of  New  York,'  and  the  acts  amendatory  thereof,  relating 
to  the  fire  department  of  the  city  of  New  York." 

Senate  bill  niunber  169a,  entitled  "An  act  to  amend  chapter 
five  hundred  and  eighty-three  of  the  laws  of  eighteen  hundred 
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•ad  eighty-eighty  entitled  ^Aa  met  to  revise  and  comUne  in  a 
aingle  act  all  eziating  special  and  local  laws  affecting  public 
intereau  in  the  city  of  Brooklyn^'  in  relation  to  the  department 
of  buildinga.'* 

Senate  bill  number  2364,  entitled  ''An  act  to  amend  aectiona 
four  and  five  of  chapter  six  hundred  and  thirty-eight  of  the  laws 
of  eighteen  hundred  and  ninety-five,  being  an  act  entitled  'An 
act  in  relation  to  the  common  lands  and  common  land  fund  of 
the  late  town  of  Gravesend,  now  the  thirty^first  ward  of  the 
city  of  Brooklyn.''' 

Senate  bill  number  6o8»  entitled  "An  act  to  amend  chapter 
nine  hundred  and  fifty-five  of  the  laws  of  eighteen  hundred  and 
ninety-five^  entitled  'An  act  to  authiMise  the  common  council 
of  the  city  of  Brookljm  to  alter  the  commissioners'  map  of  said 
city  by  widening  Kent  avenue  between  South  Eighth  street  and 
Broadway.' " 

Senate  bill  number  8xx,  entitled  "An  act  to  amend  chapter 
six  hundred  and  two  of  the  laws  of  eighteen  hundred  and  ninety- 
two,  entitled  'An  act  to  secure  the  registration  of  plumbers  and 
the  supervision  of  plumbing  and  draining  in  the  cities  of  the 
State  of  New  York."* 

Assembly  bill  number  34339  entitled  "An  act  to  authorize  the 
supervisors  of  Chemung  cotmty  to  appoint  side-path  commis- 
sioners and  to  expend  the  funds  raised  by  the  taxation  of  cycles 
in  the  construction  of  side-paths  for  cycles." 

Assembly  bill  number  a^ag,  entitled  "An  act  to  provide  for  a 
supply  of  water  in  the  city  of  Albany." 

Assembly  bill  number  3303,  entitled  "An  act  to  amend  chap- 
ter six  hundred  of  the  laws  of  eighteen  hundred  and  ninety- 
three,  entitled  'An  act  to  reduce,  confirm  and  levy  certain  as- 
sessments in  the  city  of  Albany,  to  provide  for  the  payment 
thereof,  and  in  relation  to  certain  sales  thereunder '  as  amended 
by  chapter  rix  hundred  and  twenty-nine  of  the  laws  of  eighteen 
hundred  and  ninety-four." 

Assembly  bill  number  21 16,  entitled  "An  act  to  authorise  the 
construction  of  a  viaduct  on  Knox  street,  in  the  city  of  Albany 
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from  the  north  curb  line  of  Central  avenue  to  the  south  curb  line 
ctf  Canal  street,  for  the  improvement  of  Knox  street  between 
State  street  and  the  north  line  of  Livingston  avenue,  and  to 
provide  for  the  expenses  thereof/* 

Assembly  bill  number  2295,  entitled  ^'An  act  to  amend  chapter 
two  hundred  and  eighteen  of  the  laws  of  eighteen  hundred  and 
eight-four,  entitled  *An  act  to  regulate  the  commitment  and  dis- 
charge oi  certain  prisoners,  tramps  and  vagrants  in  Albany 
county,  and  to  prescribe  the  effect  thereof,  to  provide  for  the 
support  of  the  prisoners  in  the  jail  in  the  city  of  Albany,  and 
to  fix  the  duties  and  compensation  of  the  sheriff  of  said  coun^ 
and  of  certain  employees  in  the  jail  in  said  city/  ^ 

Assembly  bill  number  2632,  entitled  ''An  act  to  amend  cfai^ 
ter  five  hundred  and  ninety  of  the  laws  of  eighteen  hundred 
and  ninety-four,  entitled  'An  act  to  provide  for  the  repayment 
of  monesrs  to  the  chamberlain  of  the  city  of  Albany,  heretofore 
paid  to  the  superintendent  of  public  works,  for. the  construction 
of  a  lift  or  hoist  bridge  on  Water  street,  over  the  Erie  canal 
in  the  city  of  Albany,  and  the  repajrment  of  the  same  by  the 
said  city/*' 

Assembly  bill  number  1941,  entitled  "An  act  to  amend  chapter 
one  hundred  and  five  oi  the  laws  of  eighteen  hundred  and 
ninety-one^  entitled  'An  act  to  revise  the  charter  of  the  city  of 
Buffalo,'  in  relation  to  assessments,** 

Assembly  bill  number  9077,  entitled  "An  act  to  amend  sec^ 
tion  one  of  chapter  three  hundred  and  eighty  of  the  laws  of 
eighteen  hundred  and  ninety-two,  entitled  'An  act  to  provide 
for  increasing  the  water  supply  of  the  city  of  Dunkirk.*  ** 

Assembly  bill  number  1378,  entitled  "An  act  to  authorise  the 
establishment  and  operation  of  a  sjrstem  for  lighting  the  dty 
of  Lockport  with  electric  light  and  to  empower  the  commoa 
council  of  said  city  to  raise  the  necessary  funds  for  that  pur- 
pose/* 

Assembly  bill  number  1760,  entitled  "An  act  to  amend  chap- 
ter four  htmdred  and  sixty-one,  of  the  laws  of  eighteen  hundred 
and  seventy-one,  entitled  'An  act  to  revise  the  charter  of  Long 
Island  City/  in  relation  to  monejrs  received  by  the  treasurer.** 
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AstemUy  bill  number  2568,  entitled  ^An  act  to  provide  for 
certain  improvements  in  the  streets,  avenues,  highways,  boule- 
vards and  puUic  places  in  Long  Island  City,  and  for  the  pay* 
inent  of  the  expenses  thereof/' 

Assembly  Inll  number  9583,  entitled  ^An  act  to  amend  chap- 
ter one  hundred  and  forty-three  of  the  laws  of  eighteen  hundred 
nnd  ninety-two,  entitled  ^An  act  to  incorporate  the  ciQr  of 
Miagan  Palls.'*' 

Assembly  bill  number  34x9,  entitled  ^An  act  to  authorise  the 
board  of  supervisors  of  Monroe  county  to  appoint  side-path 
commissioners,  to  tax  cycles  and  to  expend  the  funds  raised 
thereby  in  the  construction  of  side-paths  for  cycles.** 

Assembly  biU  number  9495,  entitled  ""An  act  authorising  the 
city  of  Rochester  to  issue  bonds  to  pay  the  expense  of  remodel- 
ing the  city  haU  building." 

Assembly  bill  number  sszy,  entitled  ^An  act  authorising  the 
ciQr  of  Rochester  to  issue  its  bonds  for  water  works  purposes.** 

Assembly  bill  number  9492,  entitled  ^An  act  authorising  the 
dty  of  Rochester  to  issue  its  bonds  for  the  purpose  of  redeem- 
ing bonds  heretofore  issued  for  building  a  free  academy.** 

Assembly  MU  number  z689,  entitled  ''An  act  to  amend  chapter 
three  hundred  and  seventeen  of  the  laws  of  eighteen  hundred 
and  ninety-one,  entitled  'An  act  to  authorise  the  construction 
and  maintenance  of  park  boulevards  in  and  near  the  city  of 
Rochester,  and  to  provide  for  the  cost  and  expense  thereof.** 

Assembly  bill  number  990,  entitled  ''An  act  to  authorise  the 
city  of  Syracuse  to  levy  a  tax  to  provide  the  means  to  defiuy! 
the  cost  of  constructing  a  stone  culvert  over  Harbor  brook,  in 
Lake  View  avenue,  in  the  city  of  Ssrracuse.** 

Assembly  l»ll  number  95x4,  entitled  "An  act  to  authorise  the 
dty  of  Syracuse  to  borrow  money  by  the  issue  of  bonds  and 
to  provide  for  the  app<dntment  of  commissioners  for  the  ac- 
quiring of  title  to  the  necesssry  land  for  a  site  for,  and  the  erec- 
ticm  of,  a  new  high  school  in  said  ciQr.** 

Assembly  bill  number  9686,  entitled  "An  act  to  amend  chap- 
ter ei|^teen  of  the  laws  of  eighteen  hundred  and  sixty-two^ 
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entitled  'An  act  to  revise  the  charter  of  the  aty  of  Utica,'  end 
the  several  acts'  amendatory  thereof.*' 

Assembly  bill  number  2561,  entitled  *'An  act  to  amend  chapter 
three  hundred  and  forty-one  of  the  laws  of  eighteen  hundred 
and  ninety-one,  entitled  'An  act  to  provide  for  the  removal  o£ 
the  Genesee  street  bridge  over  the  Erie  canal  in  the  dty  of 
Utica,  and  for  the  erection  of  an  iron  bridge  and  hoist  or  Uft 
bridges,  with  necessary  approaches  in  its  stead,  and  making  an 
appropriation  therefor,  and  authorising  the  dty  of  Utica  to  raise 
money  for  the  construction  thereof,*  as  amended  by  chapter  five 
hundred  and  sixty  of  the  laws  of  eighteen  hundred  and  nineQr- 
three.** 

Assembly  bill  number  1244,  entitled  ''An  act  providing  for 
the  transcribing  of  indictments  in  the  dty  and  counQr  of  New 
York.** 

Assembly  bill  number  2x43,  entitled  "An  act  to  authorise  the 
board  of  fire  commissioners  of  the  dty  of  New  York  to  inquire 
into  and  to  determine  the  claim  of  William  Mahoney  to  be  placed 
upon  the  pension  roll  of  the  fire  department  of  said  dty/' 

Assembly  bill  number  9492,  entitled  "An  act  in  rdation  to 
the  uniforms  of  the  officeim  and  members  of  the  fire  and  police 
departments  of  the  dty  of  New  York.** 

Assembly  bill  number  S393,  entitled  "An  act  in  relation  to 
the  assistant  clerks  of  the  dty  court  of  New  York.** 

Assembly  bill  number  S684,  entitled  "An  act  to  provide  for 
the  audit  and  payment  M  legal  claims  and  demands  against  the 
town  of  Westchester,  the  village  of  Williamsbridge,  the  village 
of  Eastchester  and  the  village  of  Wakefield,  now  a  part  of  the 
dty  and  county  of  New  Yorit** 

Assembly  bill  number  sa6o,  entitled  "An  act  relating  to  ap- 
pointment of  emplo]rees  of  the  fire  department  of  the  dty  of 
New  York  to  the  uniformed  force  of  the  said  department.** 

Assembly  bill  number  2580,  entitled  ^An  act  providing  for 
the  removal  of  incumbrances  and  obstructions  upon  die  streets, 
sidewalks  and  public  grounds  in  the  twenty-third  and  twenty- 
fourth  wards  in  the  dty  of  New  York.** 
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Asiembly  Ull  number  9758,  entitled  ''An  act  to  amoid  title 
two,  section  four  hundred  and  sixty-three  of  the  conadidation 
act  of  the  city  of  New  York,  in  relation  to  the  power  of  the  board 
of  fire  commiuioners  of  the  said  city.** 

Assembly  bill  number  a^SSf  entitled  ''An  act  to  amend  chap- 
ter four  himdred  and  ten  of  the  laws  of  eighteen  hundred  and 
tigjbty^twOf  entitled  'An  act  to  consolidate  into  one  act  and  to 
declare  the  special  and  local  laws  affecting  public  interests  in 
the  city  of  New  York,'  and  the  acts  amendatory  thereof,  relating 
to  the  department  of  finance.** 

Assembly  bill  number  340  entitled  "An  act  to  provide  for  the 
lighting  of  the  Brooklyn  bridge  during  fogs." 

Assembly  bill  number  2710,  entitled  "An  act  relating  to  the 
commitment  of  female  delinquents  in  the  city  of  Brooklyn  and 
county  of  Kings  to  the  Wayside  Home;  and  concerning  the 
public  interests  in  the  city  of  Brookl3m  and  county  of  Kings." 

Assembly  bill  number  13949  entitled  "An  act  regulating  the 
running  of  cars  on  the  New  York  and  Brooklyn  bridge.** 

Assembly  bill  number  1824,  entitled  "An  act  in  relation  to  the 
wages  of  employees  on  public  works  in  the  city  of  Brookljrn.'* 

Assembly  bill  number  2174,  entitled  "An  act  to  amend  section 
six  of  title  two  of  chapter  five  hundred  and  eighty-three  of  the 
laws  of  eighteen  hundred  and  eighty-eight,  entitled  'An  act  to 
revise  and  combine  in  a  single  act  all  existing  special  and  local 
laws  affecting  public  interests  in  the  city  of  BrooUyUt'  relating 
to  the  city  clerk.** 

Assembly  bill  nimiber  xgsg,  entitled  "An  act  to  amend  title 
sixteen  of  chapter  five  hundred  and  eighty-three  of  the  laws  of 
eighteen  hundred  and  eighty-eight,  entitled  'An  act  to  revise  and 
combine  in  a  single  act  all  existing  special  and  local  laws  af- 
fecting public  interests  in  the  city  of  Brooklyn,*  relating  to  a 
pension  fund  for  the  members  of  the  park  police.** 

Assembly  bill  number  2301,  entitled  "An  act  to  amend  chap- 
ter five  hundred  and  eighty-three  of  the  laws  of  eighteen  hun- 
dred and  eighty-eight,  entitled  'An  act  to  revise  and  combine 
in  a  single  act  all  existing  special  and  local  laws  affecting  public 
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interests  in  the  city  of  Brooklyn,'  as  amended  by  chapter  four 
hundred  and  eighty-one  of  the  laws  of  eighteen  hundred  and 
ninety-four  and  chapter  five  hundred  and  thirty  nine  of  the  laws 

of  eighteen  hundred  and  ninety-five,  relating  to  fire  limits." 

The  following  bills  were  not  returned  by  the  mayors  of 
the  cities  which  they  aflfect,  within  the  fifteen  days  specified 
by  the  Constitution,  and  are  therefore  not  approved : 

Senate  bill  number  1240,  entitled  "An  act  to  reduce  the  width 
of  Second  avenue  in  Long  Island  City,  in  the  county  of  Queens.*" 

Assembly  bill  number  1836,  entitled  "An  act  to  extend  the 
time  of  payment  of  certain  assessments  for  paving  Pine  avenue 
in  the  city  of  Albany,  and  in  relation  to  certain  sales  thereunder." 

Assembly  bill  nimiber  1401,  entitled  "An  act  authorizing  the 
dty  of  Elmira  to  issue  bonds  for  providing  and  equipping  a 
building  for  the  iire  department." 

Assembly  bill  nim:iber  2057»  entitled  "An  act  to  amend  chapta 
twenty-six  of  the  laws  of  eighteen  hundred  and  eighty-five,  enti- 
tled "An  act  to  revise,  amend  and  consolidate  the  seve- 
in  relation  to  the  city  of  Syracuse,  and  to  revise  and  ' 
charter  of  said  city,'  relating  to  Onondaga  cree' 
brook." 

The  following  bills  were  not  acted  ' 
which  they  affect,  as  is  required  by  th  a,  and 

therefore  are  not  approved: 

Senate  bill  number  1309,  entitled  "A- 
plsring  the  city  of  Mount  Vernon 
water." 

Assembly  bill  number  2159, 
one  hundred  and  eighty-t 
ninety-two^  entitled 
Vernon/" 

Assembly  ^ 
one  hundred 
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seven,  entitled  'An  act  to  provide  for  draining  and  filling  up  of 
the  old  channel  of  Onondaga  creek,  between  the  eouth  bounds 
of  the  city  of  Syracuse  and  Onondaga  street,  in  said  dty^  and 
for  straightening  and  deepening  the  channel  of  said  creek,  be- 
tween said  Onondaga  street  and  the  bridge  across  said  creek 
north  of  West  Genesee  street  and  near  the  pump  house,  and  for 
the  removing  encroachments  on  and  obstructions  in  said  chan- 
nel,' as  amended  by  chapter  seven  hundred  and  seventy  of  the 
laws  of  eighteen  hundred  and  sixty-seven,  relating  to  Onondaga 
creek.** 

THE  PALISADES. 

CSiapter  15,  passed  Febmary  11, 1896,  ceded  to  the  United 
States  jurisdiction  over  that  part  of  the  Palisades  situated 
in  this  State,  to  be  occupied  as  a  military  and  national  park. 
The  act  contained  a  provision  that  **  the  cliffs,  rocks,  and 
plateau  known  as  the  Palisades  of  the  Hudson,  and  the 
rocks,  trees,  and  shrubs  upon  them  and  at  their  base,  be 
preserved,  saved  and  reserved  from  mutilation,  change  and 
destruction,  save  in  so  far  as  the  actual  occupancy  thereof 
by  the  United  States  may  require."  It  was  further  pro- 
vided that ''  the  miUtia  of  the  State  of  New  York  shall  be 
allowed  to  use,  occupy  and  manoeuvre  upon  the  same,  and 
that  citizens  of  the  State  of  New  York  shall  have  the  right 
to  pass  over  and  go  upon  said  lands,  and  to  use  the  same 
as  a  public  place;  all  these  uses  being,  however,  subject  to 
such  rules  and  regulations  as  may  be  prescribed  by  the 
United  States,  or  by  any  duly  constituted  authority  there- 
under," subject  to  the  jurisdiction  and  rights  of  the  United 
States. 

A  Palisades  Interstate  Park  Commission  was  created  in 
1900,  by  chapter  170,  passed  March  21,  to  be  composed  of 
ten  commisrioners  to  be  appointed  by  the  Governor  and 
Senate,  five  of  whom  were  to  be  residents  of  this  State. 
The  commission  was  declared  to  be  a  body  politic,  and  was 
authorized  to  acquire  and  appropriate  land  on  the  wes{ 
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bank  of  the  Hudson  Biver  from  ihe  New  Jersey  line  to  Pier- 
mont  Creek  near  Piermont  in  BocUand  connty,  for  the  pur- 
pose of  establishing  a  State  park,  and  thereby  preserving 
the  scenic  beauty  of  the  Palisades.  The  oomndsaion  was 
vested  with  power  of  condemnation.  The  act  appropriated 
$10,000. 

In  1901,  chapter  504,  the  act  of  1900  was  amended  by 
providing  that  five  of  the  commissioners  might  be  residents 
of  ihe  State  of  New  Jersey,  and  by  legalizing  appointments 
already  made.  The  amendatory  act  also  authorized  the 
commission  to  receive  by  ''gift,  contribution  or  bequest, 
moneys,  stocks,  bonds,  securities  or  other  property,  and  to 
own,  hold,  invest  or  otherwise  use  the  same  for  the  pur- 
poses of  said  park." 

Another  amendatory  act,  passed  in  1906,  chapter  691, 
authorized  the  commission  to  extend  the  limits  of  the  park, 
and  for  that  purpose  to  select  and  locate  such  mountain 
lands  along  the  west  bank  of  the  Hudson  Biver  in  Bockland 
county,  north  of  Piermont  Creek  aforesaid,  and  south  of 
the  State  reservation  at  Stony  Point.  The  new  act  also 
authorized  the  commission  to ''  lay  out,  construct  and  main- 
tain roads,  pathways  and  boulevards  across  and  over  the 
said  park,  to  lay  out,  construct  and  maintain  roads  between 
and  connecting  any  separated  portions  of  said  park,'*  and 
connect  the  same  with  outside  public  highways.  The  com- 
mission was  also  required,  in  laying  out  such  park,  to  have 
regard  to  the  action  to  be  taken  by  a  similar  commission  in 
New  Jersey  in  laying  out  the  Palisade  Park  in  that  State, 
the  intention  being  to  provide  ''in  conjunction  with  the 
State  of  New  Jersey,  for  the  establishing  of  a  park  along 
the  entire  front  of  the  Palisades  from  Port  Lee  in  New 
Jersey  to  the  termination  thereof  in  this  State,  and  along 
the  front  of  the  mountain  lands  extending  along  the  west 
bank  of  the  Hudson  River  from  the  northerly  limit  of  the 
Palisades  to  the  State  reservation  at  Stony  Point  and 
thereby  preserving  the  scenic  beauty  of  the  Palisades  and 
of  said  mountain  lands/' 
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In  New  Jersey  an  act  was  passed  in  1895,  chapter  415, 
providing  for  a  commission  to  confer  with  a  like  commis- 
sion to  be  appointed  by  New  York,  with  a  view  to  the  ac- 
quisition of  the  Palisades  by  the  United  States  ^^  to  be  set 
apart  as  a  reservation,  or  for  the  purposes  of  fortifica- 
tion." The  act  was  substantially  identical  with  the  statute 
on  the  same  subject  passed  in  New  York  the  same  year,  and 
referred  to  by  Gtovemor  Morton.^ 

A  New  Jersey  act  passed  in  1896,  chapter  23,  ceded  to 
the  United  States  jurisdiction  over  that  part  of  the  Pali- 
sades situated  in  that  part  of  the  State,  following  sub- 
stantially the  New  York  act  on  the  same  subject.  This  act 
of  cession  was  repealed  by  the  New  Jersey  Legislature  in 
1905,  chapter  56. 

In  1899,  the  New  Jersey  legislature  adopted  a  joint  reso- 
lution providing  for  the  appointment  by  the  Qovemor  of 
a  commission  of  five  persons  **  to  report  upon  the  present 
condition  of  the  Palisades,  and  whose  duty  it  shall  be  to 
suggest  some  remedy  or  remedies  to  preserve  the  Palisades 
from  defacement  and  depredations.'' 

In  1900  the  New  Jersey  Legislature  passed  an  act,  chap- 
ter 87,  providing  for  a  Palisades  Interstate  Park  Commis- 
sion, to  be  composed  of  ten  commissioners,  five  of  whom 
were  to  be  residents  of  New  Jersey.  The  provisions  of  the 
act  were  the  same  in  general  as  the  act  on  the  same  subject 
passed  in  New  York  the  same  year. 

In  1901,  chapter  112,  the  New  Jersey  act  of  1900  was 
amended  as  to  the  territory  to  be  included  in  the  park, 
which  so  far  as  practicable  was  to  be  a  continuation  of  the 
I>ark  to  be  established  in  New  York,  and  together  forming 
a  Palisades  Park  from  Fort  Lee,  New  Jersey  to  Piermont 
Greek  in  BocUand  county^  New  York. 

•Ante,  p.  «7a 

Yoh.  IX.— 47. 
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FRANK  S.  BLACX»  Governor. 

ANNUAL  MESSAGK 

STATE  OF  NEW  YOEK: 

EzBcxmvB  Chambeb,   *) 
Albaky,  January  6, 1897.) 
To  THB  Legisiatttbb  op  thb  State  op  New  York.— The 
message  of  the  Qovemor  is  a  constitutional  reqnirementi 
and  the  facts  and  recommendations  herein  submitted  are  in 
compliance  therewith. 

Financial  Condition. 

The  finances  of  the  State  are  satisfactory  in  spite  of  the 
hard  times.  The  total  valuation  of  property  is  $4,368,712,* 
903.  The  State  tax  for  the  fiscal  year  is  $11,751,837.71, 
and  the  total  funded  debt  was  on  September  30,  $2,320,660. 
The  revenues  received  during  the  last  year  from  corpora- 
tions, inheritance  tax  and  the  Raines  Liquor  Law  were 
$8,030,228.66,  the  liquor  law  alone  yielding  $3,564,014.9& 
Notwithstanding  this  prosperous  condition,  every  reason- 
able endeavor  should  be  made  to  put  the  rate  of  taxation 
lower.  The  large  expenses  now  practically  fixed,  including 
charities,  the  school  system,  the  canals,  the  capitol,  and 
aggregating  nearly  thirteen  millions  of  dollars  a  year,  ren- 
der a  satisfactory  rate  impossible,  but  the  present  depres- 
sion and  the  uncertainties  of  the  future  demand  the  most 
exact  scrutiny  compatible  with  the  magnitude  and  import- 
ance of  our  enterprises.  The  plan  of  appropriations,  it 
seems  to  me,  could  be  improved.  That  now  followed  per- 
mits money  to  be  voted  at  any  time  during  the  session  of 

[788] 
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the  Legislatnrey  with  no  reoonunendation  or  backing  except 
one  or  more  members  Whode  activity  and  desires  may  be 
strong  enongh  to  work  it  throngh  the  two  Honses.  This 
method  may,  and  I  understand  does,  resnlt  in  appropria- 
tions for  special  purposes  which  are  covered  by  general  ap- 
propriations made  later.  In  my  judgment  the  wisdom  of 
an  expenditure  should  have  some  other  demonstration  than 
the  zeal  of  a  member  for  his  own  projects  or  locality.  Ap- 
propriations for  the  national  government  are  made  upon 
estimates  provided  by  the  different  departments,  thus  pro- 
viding the  sanction  and,  to  some  extent,  the  responsibility 
of  those  departments  for  the  required  outlay.  A  depart- 
ment should  know  its  own  needs  and  all  matters  properly 
within  it  should  be  cared  for  upon  its  estimate,  accompanied 
by  a  report  showing  their  necessity.  This  method  would, 
in  some  measure,  fix  the  responsibiKty  and  would  be,  if  not 
a  safeguard,  at  least  a  check. 

Thb  Pbisoits. 

Few  subjects  are  of  more  importance  than  the  treatment 
of  criminals.  Imprisonment  is  not  alone  for  punishment, 
but  for  the  safety  of  society  and  the  reformation  of  the 
crinunal.  The  last  purpose  can  be  accomplished  only  by 
the  steady  employment  of  the  convict.  Idleness  imprisoned 
would  result  always  in. degradation,  and  the  hope  of  refor- 
mation would  be  destroyed.  Even  if  the  welfare  of  the 
criminal  were  out  of  the  question,  society  itself  can  not 
afford  the  blemish  that  would  be  put  upon  it  by  enforcing 
a  degradation  deeper  than  that  resulting  from  imprison- 
ment Work  must  be  provided  and  at  once.  The  constitu- 
tional provision  respecting  prison-made  goods  increases  the 
difficulty  of  providing  it.*  There  are  nearly  20,000  persons 
in  our  hospitals  and  charitable  institutions.  The  needs  of 
these  inmates  should  be  met  as  far  as  practicable  by  the 
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work  of  the  criminal  class,  and  if  necessary  in  order  to 
increase  the  opportunity  for  labor,  the  nse  of  machinery 
shotild  be  dispensed  with;  for  the  saving  of  money  is  no 
part  of  the  problem  nntil  the  product  of  the  criminal  class 
falls  below  the  reasonable  wants  of  all  the  inmates  of  the 
State  institutions.  It  is  purely  a  question  of  State  policy 
which  broadens  into  a  question  of  safety  and  morals.  This 
subject  might  be  relieved  by  a  system  of  industrial  training, 
whichy  in  addition  to  the  product  made,  would  afford  an 
occupation  upon  which  the  convict  when  released  might 
rely. 

The  employment  of  short-term  convicts  in  the  making  or 
improvement  of  roads  may  not  be  impracticable,  and  the 
consideration  of  a  plan  having  that  end  in  view  may  now 
well  occupy  your  attention.  The  suggestions  made  in  the 
report  of  Hie  State  prisons  commission  have  been  carefully 
prepared,  and  I  conmiend  those  suggestions.  The  subject 
is  urgent  and  its  consideration  should  not  be  postponed. 
Its  diflBculty  will  be  constantly  increased  by  delay,  for  with- 
out employment  the  retrogression  of  our  criminals  will  be 
marked  and  inevitable. 

BAvxnro. 

The  past  year  has  been  marked  by  many  disastrous  busi- 
ness failures,  and  yet  out  of  215  banks  of  deposit  and  dis- 
count, only  two  have  failed  and  four  have  gone  into  volun- 
tary liquidation.  This  record,  made  in  a  year  of  unprece- 
dented stress,  when  the  resources  of  the  banks  themselves 
have  fallen  off  over  thirty  millions  of  dollars,  demonstrates 
their  stability.  Our  savings  banks  are  and  have  long  been 
a  source  of  pride  and  encouragement.  They  are  the  deposi- 
taries of  the  savings  of  the  thrifty  and  industrious.  Their 
history  marks  with  greater  accuracy  than  any  other  sign 
the  tendency  of  affairs  among  the  comparatively  poor. 
Their  gain  for  years  has  been  wonderful  and  steady,  but 
the  increase  in  deposits  for  the  past  year  of  over  forty-six 
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millions  of  dollars,  raising  the  total  to  the  marvelous  sun 
of  seven  hundred  and  fifteen  millions^  shows  that  the  pluck 
and  energy  of  the  working  class  are  too  strong  to  be  over- 
come by  an  adverse  current  The  administration  of  these 
banks  must  be  careful  and  wise  and  their  investments  safe. 
The  building  and  loan  associations,  of  which  more  than 
four  hundred  are  now  in  existence,  with  a  capital  of  fifty 
millions  of  dollars,  may  be  productive  of  substantial  gain. 
They  are  entitled  to  just  and  considerate  legislation,  but 
nothing  should  be  omitted  to  make  th^r  management  eco- 
nomical and  sound.^ 

Iksubakcb. 

The  report  of  the  Superintendent  of  Insurance  indicates 
that  all  companies  doing  business  in  this  State,  with  one  or 
two  exceptions,  are  sound.  If  any  legislation  could  lessen 
the  number  of  weak  companies  it  should  be  passed,  for  a 
company  that  is  not  likely  to  fulfill  its  contracts  should  not 
be  allowed  to  make  them. 

Labob. 

Every  year  the  so-called  labor  question  grows  more  im- 
portant, and  the  need  of  its  proper  solution  more  impera- 
tive. The  Board  of  Mediation  and  Arbitration,  the  Factory 
Inspector,  and  the  Bureau  of  Labor  Statistics  are  of  con- 
siderable value.  Their  work  is  in  the  right  direction  but 
they  are  still  far  short  of  the  requirements  which  the  grow- 
ing and  enormous  interests  of  the  laboring  people  in  this 
country  have  created.  There  is  no  natural  antagonism  be- 
tween labor  and  capital.  They  are  the  same.  Capital  is 
nothing  but  labor  turned  into  money.   A  man  who  quarrels 


1  Cbftpter  886,  approred  Kay  7«  Mnending  the  bftnking  Uw  of  1898,  enlarged 
the  eeope  of  inTeetmenta  of  MTiags  banke. 

Chapter  441,  approred  May  17,  anendiag  the  baakiag  law  of  1882,  eeetion 
if,  required  aetloat  to  enforee  the  liability  of  stockholders  of  a  dissoWed 
baaklBg  eorporatlon  to  be  brought  by  the  receiver  thereof.  This  act  was  sue* 
tsiaed  in  PersoM  t.  Gardaer  (1880)  48  App.  DIt.  480. 
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with  the  accmnnlations  of  his  neighbort  discourages  the 
thrift  and  economy  of  which  he  himself  ought  to  be  an  ex- 
ample. He  makes  war  upon  the  very  condition  which  he 
hopes  some  time  to  attain.  Those  who  create  and  foster  dis- 
content in  the  mind  of  the  laborer  are  not  his  friends.  The 
largest  opportunities  possible  to  the  laboring  man  should 
be  provided.  The  largest  wages  consistent  with  the  rights 
of  the  employer  should  be  paid,  and  different  persons  per- 
forming the  same  work,  even  though  some  of  them  be 
women,  should  receive  the  same  compensation.  These  re- 
sults are  more  likely  to  occur  through  reason  and  mutual 
acquaintance  than  through  rebellion.  Tolerance  is  the  first 
requisite  of  amicable  relations,  and  this  will  arise  when  the 
employer  and  the  laborer  understand  each  other.  Some 
plan  should  be  devised  which  would  afford  to  each,  such 
information  of  the  other  as  will  form  a  basis  for  the  friendly 
adjustment  of  differences  between  them.  No  such  plan  now 
exists  here,  and  the  result  is  the  appalling  loss  of  wages  and 
property  which  is  so  often  seen  when  the  rights  of  the  em- 
ployer and  laborer  clash.  The  plan  known  as  the  Univer- 
sity Extension  has  been  tried  in  England,  and  is  said  by 
many  to  have  produced  satisfactory  restdts.  It  is  the  in- 
vestigation by  careful,  intelligent  and  conscientious  men 
into  the  affairs  of  the  laboring  people,  and  their  relations 
to  their  employers.  Its  tendency  and  purpose  is  to  give  and 
to  get  information,  and  by  seeing  both  sides,  prevent  the 
conflict  which  a  view  of  only  one  might  produce.  The  woric 
of  the  Commission  of  Mediation  and  Arbitration  does  not 
meet  the  need  described.  It  is  designed  rather  to  settle  dis- 
putes than  to  prevent  them,  and  while  it  may  be  effective  in 
producing  such  settlement,  the  damage  has  already  been 
done. 

Whether  or  not  the  scheme  of  the  University  Extension 
is  feasible,  it  at  least  affords  a  suggestion  along  lines  which 
must  at  some  time  be  pursued.   I  conmiend  this  subject  to 
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the  Legislatnre  for  tbit  careful  consideration  which  the 
great  need  of  all  our  {>eople  in  this  direction  demands  for  it' 

Thx  National  Guabd. 

The  National  Onard  of  the  State,  including  the  Naval 
Militia,  consists  of  about  fourteen  thousand  men.  The 
Naval  Militia  has  come  to  be  an  important  arm  of  the  ser- 
vice, but  the  equipment  for  practical  training  is  inadequate. 
I  suggest  that  you  consider  the  subject  of  building  a  State 
cruiser  upon  which  the  Naval  Militia  might  receive  such 
actual  training  as  is  provided  the  guard  in  the  camp  at 
Pe^skill.  The  discipline  and  efficiency  of  the  National 
Guard  are  high,  and  actuated  by  a  desire  to  maintain  this 
condition,  I  suggest  to  the  Legislature  the  wisdom  of  put- 
ting this  body  upon  a  footing  where  its  chief  executive 
officer  is  not  likely  to  be  changed  at  every  political  election* 
This  officer  ought  not  to  be  subject  to  political  control,  and 
the  frequent  changes  alluded  to  must  have  a  disheartening 
effect  upon  the  members  of  the  National  Guard  and  impair 
its  high  standard  of  service.  This  suggestion,  if  agree- 
able to  the  Constitution,*"  might  well  extend  to  the  whole  of 
the  Governor's  staff,  for  it  is  certain  that  the  National 
Guard  would  be  served  quite  as  well  by  officers  with  a  more 
permanent  tenure,  and  it  is  equally  certain  that  the  lustre 
shed  upon  the  Governor  by  his  staff  might  be  dispensed 
with  without  loss  of  his  dignity  or  danger  to  the  State. 

Bailboadb. 

The  railroad  companies  of  the  State  have,  with  every 
other  industry,  felt  the  blight  of  the  last  year.    Their  con- 


t  A  geneiml  law  wrwiag  maaj  MpeeU  of  Hm  rabjeei  off  labor  was  pasted 
at  this  session,  chapter  416. 

For  decisions  construing  Tarious  prorisions  of  the  labor  law,  see  Ryan  t. 
New  York  (1904)  IH  N.  Y.  271;  Lochner  t.  New  York  (1906)  198  U.  8.  46, 
rerening  177  N.  Y.  146;  People  t.  Beattle  (1904)  96  App.  Dlr:  S88;  People 
ex  rel.  Treat  t.  Coler  (1901)  166  N.  Y.  144;  People  T.  Williams  (1906) 
$1  Hise.  388. 

toSea  Omst.  1894.  art  11. 
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dition,  however,  is  stiU  fairly  proBperoiu.  But  little  legis- 
lation is  necessary  upon  this  subject^  but  the  frequency  of 
accidents  at  railroad  crossings  has  rendered  necessary  some 
means  to  prevent  them.  The  method  of  reaching  this  result 
is  not  clear.  The  serious  menace  that  surrounds  all  travel- 
ers where  highways  and  railroads  cross  upon  the  same 
plane,  would  justify  an  inquiry  by  the  Legislature  through 
a  commission  or  otherwise,  as  to  the  proper  disposition  of 
this  question.* 

AoBICULTTntB. 

No  dass  does  more  work  for  small  pay  than  farmers.  No 
class  renders  greater  service  to  the  community  at  large  or 
more  completely  meets  the  requirements  of  substantial  citi- 
zenship. Their  interests  and  occupation  underlie  the  pros- 
perity of  the  whole  people.  Any  just  legislation  should  be 
favored  which  would  lighten  the  unusually  hard  condition 
under  which  they  have  suffered  for  the  past  few  years.  The 
establishment  of  a  commission  of  agriculture  was  in  the 
interest  of  the  farmer  and  its  work  has  been  well  done,  but 
I  understand  that  inadequate  appropriations  have  prevented 
that  accomplishment  along  certain  lines  which  might  be  rea- 
sonably assisted.  The  proper  application  of  the  oleomar- 
garine law  and  punishment  for  its  violation  may  be  cited  as 
one  particular  in  which  lack  of  money  has  prevented  the 
best  results.  The  hard  times  now  upon  us  should  cause  a 
careful  scrutiny  of  every  expense,  but  times  can  not  be  hard 
enough  to  justify  withholding  appropriations  which  are 


tChaptar  754,  approTdd  Uay  82,  anumding  the  railroad  law,  added  pro- 
Tisiom  intended  to  prohibit  grade  eroieings  lo  f ar  at  practicable,  pieaeribed 
the  duties  of  the  railroad  commiMion  in  relation  thereto,  and  regnlated  the 
procedure  in  eftabliehing  and  ehanging  railroad  croeeinge,  inelnding  the  pro- 
portion of  the  expenM  to  be  borne  by  railroad  eompaniee,  and  by  municipal 
eorporationi.  Thie  act  wae  euitained  in  Re  Boeton  4  A.  B.  Co.  (1001)  64 
App.  DiT.  2S7,  ailinned  in  170  N.  T.  010. 
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necessary  to  maintain  the  law  and  to  protect  the  rights 
of  every  class.^ 

PXTBLIO  HiGHWATB. 

The  means  of  obtaining  good  roads  has  been  discussed 
for  several  years,  and  is  worthy  of  the  most  careful  atten- 
tion. The  roads  of  this  State  are  not  what  they  ought  to  be. 
Their  rough  and  neglected  condition  in  many  instances  has 
been  the  cause  of  severe  but  just  condemnation.  Many 
States  with  a  comparatively  small  percentage  of  the  wealth 
and  population  of  New  York,  far  surpass  us  in  the  construe- 
tion  and  maintenance  of  roads.  The  need  for  improvement 
is  apparent,  and  the  initial  steps  can  not  be  taken  too  soon 
to  place  our  highways  in  a  condition  suitable  to  our  wealth 
and  population,  and  to  remove  a  long  continued  and  merited 
reproach.' 

The  Cafttol. 

This  subject  may  well  be  approached  with  reluctance.  It 
is  about  30  years  since  the  building  was  started,  and  over 
twenty-two  millions  of  dollars  have  been  appropriated  and 
spent  or  sunk.  It  has  dragged  itself  through  nearly  a  third 
of  a  century,  always  clamoring  for  money,  until  the  people 
have  nearly  despaired  of  its  completion  and  have  come  to 


4  Chapter  815,  passed  April  21,  appropriated  $41,000  for  the  purpose  of 
cneting  at  the  Afriealtural  Station  at  OcBcra,  New  York,  a  building  to  be 
used  "  for  experiments  and  InTestigations  in  dairying  in  all  its  relations,  in 
horticulture,  in  plant  diseases  and  insect  pests.** 

Further  legislation  intended  to  restrict  the  use  of  oleomargarine  was  in- 
duded  in  chapter  768,  amending  section  20  of  the  agricultural  law  of  1808, 
bj  proriding  that  "anj  dealer  in  any  article  or  product,  the  manufacture 
or  sale  of  which  is  prohibited  by  this  act,  who  shall  keep,  store  or  display 
audi  artide  or  product,  with  other  merchandise  or  stock  in  his  place  of  busi- 
ness, shall  be  deemed  to  hare  the  same  in  hit  possession  for  sale." 

Sugar  beet  culture  was  encouraged  by  chapter  600,  approved  May  18,  which 
added  to  the  agricultural  law  an  artide  on  this  subject,  and  which  provided 
for  a  bounty  to  be  paid  to  producers  of  sugar  from  beets  grown  in  this  State. 
Tha  aet  appropriated  988,000. 

8  As  to  good  roads  see  1890,  ante,  toI.  8,  p.  1041* 
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regard  it  as  an  affiction  from  which  time  affords  bat  little 
hope  of  relief.  If  an  individual  or  a  corporation  had  man- 
aged an  undertaking  as  this  has  been  managed,  they  would 
have  been  discredited  years  ago.  We  have  now  reached  a 
point  where  the  parts  first  constructed  are  in  need  of  re- 
pairs, while  other  parts  of  the  same  building  are  unfinished. 
Other  structures  of  enormous  size  and  expense  and  of  un- 
equaled  magnificence  have  been  constructed  in  many  places, 
begun  years  after  the  capitol  was  commenced  and  completed 
long  ago.  This  building  ought  to  be  finished  at  once.  The 
work  should  be  done  by  contract,  and  sufficient  money  ap- 
propriated to  pay  for  it.  The  State  needs  the  structure  for 
its  uses,  but  it  needs  still  more  to  escape  the  scandal  of  a 
building  of  enormous  cost  and  unparalleled  extravagance 
undergoing  at  the  same  time  the  process  of  construction  at 
one  end  and  decay  at  the  other.^ 

Canals. 

The  improvements  to  be  made  on  the  canals  under  the 
**  Nine  Million  Dollar  Act ''  are  likely  to  be  justified  by  the 
result.  They  will  retain  the  advantages  secured  to  us  by 
nature  and  previous  expenditures.  The  progress  so  far 
appears  satisfactory,  and  the  work  should  be  prosecuted 
with  the  utmost  energy  in  order  that  the  money  provided 


•  Chapter  78,  passed  March  ft,  amending  the  public  buildiagB  law,  pro- 
vided for  the  appointment  of  a  capitol  commissioner  by  the  Governor  and 
Senate.  The  act  vested  in  the  superintendent  of  public  works  supervision  of 
the  "construction  and  completion  of  the  unfinished  portions  of  the  capitol, 
and  all  its  approaches,  and  the  care  and  Onstody  of  the  unilnbhed  portions, 
and  the  laying  out  of  the  capitol  grounds.**  The  capitol  was  to  be  oompleted 
by  contract  according  to  plans  and  specifications  to  be  prepared  by  the  capitol 
commissioner  subject  to  the  approval  of  the  superintendent  of  public  works. 

Chapter  352,  passed  April  23,  appropriated  $1,200,000  for  eontinuii^  work 
on  the  capitol. 

Chapter  511,  approved  May  18,  further  amended  the  public  buildings  law 
by  adding  a  section  authorizing  the  superintendent  of  public  works  in  cob- 
nection  with  the  completion  of  the  capitol,  to  provide  lor  the 
of  a  lighting  system  therein. 
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may  not  be  consumed  in  the  tisnal  experience  of  commis- 
sions and  examining  boards  and  snpemiuneraries  under 
different  titles,  and  also  that  the  benefits  contemplated  may 
be  speedily  enjoyed. 

Thb  Ikbakb. 

This  most  unfortunate  of  the  dependent  classes  has  been 
transferred  to  the  care  of  the  State  under  the  act  of  1890. 
New  York  is  the  first  State  to  estabUsh  a  broad  and  com- 
prehensive system  which  yields  the  greatest  benefits  at  the 
least  cost.  The  system  is  now  complete  and  its  operation 
shows  that  the  central  supervision  of  expenditures  makes  a 
large  annual  saving  over  the  old  system  of  local  adminis- 
tration. It  places  the  welfare  of  the  State  above  the  inter- 
est of  localities.  The  policy  of  recent  legislatures  should 
be  continued.  The  annual  report  of  the  State  Commission 
in  Lunacy  is  commended  for  its  statement  of  those  matters 
which  can  not  be  reviewed  at  length  here.  An  important 
addition  is  the  Pathological  Institute,  which  harmonizes  the 
scientific  work  of  the  several  hospitals  and  increases  their 
efficiency.  The  increase  in  the  number  of  insane  is  less 
than  in  former  years,  due  probably  to  the  revision  by  the 
Legislature  of  the  insanity  laws.  This  is  said  not  to  have 
worked  detrimentally,  for  every  proper  case  has  been  re- 
ceived and  treated.  The  transfer  of  New  York  county  to 
the  State  system  with  a  lack  of  accommodation  for  the  in- 
sane and  tiie  necessity  for  disproportionate  construction 
during  the  ensuing  year,  creates  an  unusual  condition  which 
should  be  provided  for. 

The  care  of  these  unfortunate  persons  should  be  upon  the 
broadest  and  most  humane  lines  which  the  most  enlightened 
minds  can  devise.  The  institutions  of  this  State  for  the 
care  of  the  insane  are  I  believe,  conducted  with  patience  and 
skill  and  some  which  I  have  visited  I  know  to  be  worthy  of 
the  highest  praise.  Economy,  desirable  in  every  direction, 
should  in  this,  be  tempered  with  generosity. 
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PUBUO  SCHOOLB. 

The  magnitade  of  our  school  system  is  partially  ex- 
pressed in  its  cost  during  the  past  year,  which  has  been 
over  twenty-fonr  millions  of  dollars.  More  than  27flOQ 
teachers  have  beenemployed,  and  more  than  1,283,000  pupils 
instructed.  The  attendance  during  the  past  year  has  in- 
creased, probably  as  an  effect  of  the  Compulsory  School 
Law,  but  there  are  still  over  368,000  children  who  do  not 
attend  school.  The  number  last  stated  is  too  large  for  the 
safety  of  the  State.  Their  education  should,  in  some  way, 
be  cared  for.  Facilities  should  be  provided  for  those  who 
are  willing  to  attend,  and  compulsory  institutions  estab- 
lished for  those  who  are  not.  A  reformatory  is  not  a  proper 
place  for  a  child  not  in  need  of  reformation,  but  under 
the  present  law  such  reformatory  seems  to  be  the  only  place 
provided.  A  system  of  truant  schools  might  be  considered 
for  those  whose  attendance  is  compulsory,  and  for  those 
whose  failure  to  attend  is  due  solely  to  absence  of  oppor- 
tunity the  Legislature  should  strive  to  provide  some  means 
of  attendance. 

EzciBB  Law. 

The  operation  of  the  present  excise  law  has  been  in  many 
respects  satisfactory.  The  revenue  received  from  it  from 
May  1st  to  November  20th  was  $11,000,083,  more  than  twice 
as  much  as  the  receipts  for  licenses  during  the  entire  year 
of  1895.  It  has  caused  a  large  decrease  in  the  number  of 
saloons,  and  the  expense  of  running  the  excise  department 
is  less  than  that  of  running  the  old  excise  boards.  The  law 
can,  however,  be  improved,  and  that  improvement  should 
be  among  the  first  duties  of  this  Legislature.  Some  of  the 
amendments  needed  are  obvious  to  those  living  where  the 
law  has  been  applied,  and  others  are  apparent  to  those  who 
have  given  the  subject  careful  study.  Neither  class  of 
amendments  can  be  recited  with  any  profit  here,  but  all 
changes  should  have  in  view  the  protection  of  those  who 
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liave  in  good  faith  attempted  to  obey  the  law  and  the  pre- 
vontion  of  those  who,  by  subterfuge  or  direct  violation,  have 
attempted  to  evade  it^ 

Civil  Sxbvicb. 

This  subject  has  been  much  discussedi  generally  exagger- 
ated, and  has  provided  capital  to  many  who  would  other- 
wise be  bankrupt  The  value  of  practical  civil  service  is 
beyond  question.  Its  importance  was  recognized  by  the  last 
constitutional  convention,  and  its  place  is  now  fixed  in  the 
fundamental  law  of  the  State.  But  the  work  of  the  Legis- 
lature IS  necessary  to  render  effective  the  provisions  of 
the  Constitution.*  This  work  should  be  done  promptly  and 
in  good  faith,  not  with  reference  to  ideas  so  delicate  as  to 
be  worthless  in  actual  practice,  but  with  a  view  solely  to 
the  elevation  of  the  public  service,  and  the  highest  dis- 
charge of  the  duties  of  every  public  office.  Beauty  is  not 
always  a  test  of  efficiency  and  machinery  that  works  disas- 
trously is  worse  than  that  that  will  not  work  at  all.  Every 
means  must  be  adapted  to  the  end  desired  and  in  my  judg- 
ment, civil  service  will  work  better  with  less  starch.  A 
scheme  is  not  necessarily  effective  or  high-toned  because  it 
lacks  common  sense,  and  they  are  not  necessarily  hostile 
who  think  that  common  sense  would  improve  it.  An  exami- 
nation for  a  public  place  should  be  suitable  to  the  kind  of 
service  required,  and  sufficient  margin  should  be  given 
those  making  appointments  so  that  the  most  competent  help 
can  be  selected.  Experience,  character,  tact  and  even 
muscle  may  be  of  more  importance  in  some  cases  than  the 
fraction  of  one  per  cent,  in  an  examination  in  geography. 
The  discretion  of  the  appointing  power  should  not  be  en- 
tirely subordinated  to  the  marking  system.   If  an  examina- 


VBy  chapter  812,  pasMd  April  20,  the  liquor  Uz  law  of  1896,  elutpter  112, 
WM  Amended  in  leveral  partieulan  intended  to  make  iti  prorisiont  more 
•ifoetiTe. 

eCoort.  18H  Mt.  0,  I  9. 
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Hon  has  disclosed  the  fact  that  a  certain  nnmber  of  men  are 
qualified  to  fill  a  given  position,  the  place  wonld  be  more 
likely  to  be  properly  filled  if  the  appointing  officer  conld 
select  from  the  whole  nnmber  so  qualified  than  if  he  was 
limited  to  a  quarter  of  that  nnmber.  Furthermore,  it  would 
reduce  the  chances  of  injustice  to  an  applicant  whose  quali- 
fications, on  the  whole,  were  superior  to  those  of  his  com- 
petitor who  had  outranked  him  on  paper.  Civil  service  is 
intended  to  secure  for  the  public  at  a  reasonable  cost,  un- 
questioned integrity  and  approved  skill,  enlarged  by  con- 
tinuous service,  and  not  to  exploit  any  particular  idea.  This 
intention  should  be  carried  out  by  the  Legislature  and  will 
meet  with  prompt  executive  approval* 

FOBXBTS. 

A  question  too  long  neglected  is  the  preservation  of  our 
forests.  The  State,  either  through  indifference  or  false 
economy,  has  been  stripped  of  its  most  valuable  timber 
lands,  allowed  its  water  supply  to  be  seriously  impaired  and 
the  most  wonderful  sanitarium  in  the  world  to  be  defaced 
and  partially  destroyed.  Every  element  of  economy  and 
foresight  is  outraged  by  this  course.  Private  individuals 
have  taken  advantage  of  the  State's  neglect  until  of  the 
entire  Adirondack  region,  consisting  of  more  than  three 
and  a  half  million  acres,  the  State  owns  eight  hundred  and 


8  The  Qovernor^i  Tiewi  were  in  part  embodied  in  ehapter  428,  approved 
May  15,  which  modified  the  exiiting  rules  applicable  to  civil  seryice  examina- 
tione.  The  new  act  required  two  examinations.  The  merit  of  the  candidate 
was  to  be  determined  by  an  examination  to  be  conducted  by  the  ciyil  service 
eommission,  and  the  act  limited  to  fifty  per  cent,  the  rating  allowable  to 
any  candidate.  Fitness  was  to  be  determined  by  examinations  to  be  conducted 
by  the  appointing  officer,  and  on  this  examination  a  rating  of  fifty  per  cent, 
was  the  highest  allowable.  A  candidate's  place  on  the  eligible  list  was  to 
be  determined  by  adding  together  the  rating  determined  on  the  examination 
for  merit  and  the  examination  for  fitness.  See  Governor's  memorandum  of 
May  15«  approving  this  bill. 

Iliis  aot  was  repealed  by  the  revised  civil  service  law  of  1899,  chapter  S70* 
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forty-one  thousand^  less  than  a  quarter,  and  of  the  proposed 
Adirondack  park  of  two  million  eight  hundred  thousand 
acres,  it  owns  even  a  smaller  percentage,  about  six  hundred 
and  sixty-one  thousand  acres.  Of  this  proposed  park  more 
than  eight  hundred  and  eighty  thousand  acres  are  held  as 
private  preserves,  and  more  than  a  million  and  a  quarter 
acres  by  lumbermen  and  others,  so  that  of  the  proposed 
total  area  of  two  ^lillion  eight  hundred  thousand  acres, 
more  than  two  millions  are  owned  by  private  individuals. 
More  than  a  million  and  a  quarter  of  the  two  millions  so 
owned,  are  now  subject  to  fire  and  axe,  and  the  devastation 
wrought  yearly  is  appalling  and  disgraceful.  More  than 
450,000,000  feet  of  wood  and  timber  are  cut,  and  more  than 
one  hxmdred  thousand  acres  stripped,  every  year.  This 
work  of  devastation  is  progressing  fast.  The  banks  of  the 
lakes  and  rivers  and  all  sections  accessible  from  either,  are 
ravaged  at  such  a  pace  that  but  few  years  more  can  elapse 
before  that  region,  in  many  respects  the  most  wonderful 
and  valuable  in  the  world,  will  be  practically  destroyed. 
The  parts  acquired  or  claimed  by  individuals  are  the  best. 
A  traveler  through  any  desirable  portion  of  that  country  is 
sure  to  be  met  with  the  charge  of  trespassing,  for  the  cases 
are  rare  in  which  the  title  of  the  State  to  a  desirable  tract  is 
acknowledged.  Some  time  thi^  deplorable  condition  must 
be  rectified.  Every  year  the  loss  to  the  State  grows  larger, 
in  all  cases  difficult,  and  in  some  cases  impossible,  of  re- 
covery. The  land  is  steadily  and  rapidly  increasing  in 
value.  The  bogus  title  burrows  farther  out  of  sight  the 
longer  it  is  let  alone.  Witnesses  die,  and  the  only  thing 
sure  to  increase  is  the  encroachment  of  individuals  upon 
the  domain  of  the  State.  The  enlargement  of  the  canals 
will  require  more  water  and  the  demand  in  every  direction 
is  increasing  while  the  supply  is  steadily  falling  off.  A  sub- 
ject of  such  magnitude  should  not  be  postponed  nor  con- 
ducted with  the  halting  method  which  is  too  apt  to  dis- 
tingiiish  public  enterprises  in  which  large  appropriations 
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afford  convenient  resting  places  in  which  office  holders  may 
grow  old.  Not  long  ago  the  State  appropriated  a  million 
dollars  to  preserve  the  beauties  of  Niagara  Falls.  That 
subject  is  without  significance  compared  to  the  Adirondack 
forests.  Every  consideration  of  health,  pleasure^  economy 
and  safety  urge  the  speedy  consideration  of  this  subject, 
and  such  consideration  should  include  appropriations  ade- 
quate to  ascertain  the  nature  of  the  titles  adverse  to  the 
State,  and  to  recover  where  the  titles  are  insufficient  and  to 
purchase  where  they  are  valid.  Any  other  course  would 
be  false  and  unwise  economy.^ 

Obbateb  Nsw  Yobx. 
No  legislation  passed  this  session  will  involve  greater  re- 
sponsibilities or  be  more  far  reaching  in  its  effect  than  that 
relating  to  the  communities  to  be  embraced  in  the  city  of 
New  York.  This  subject  does  not  concern  us  alone,  for  th« 
extent  of  its  influence  it  is  not  safe  to  predict  Conditions 
have  arisen  more  tiian  once  in  which  an  entire  National 
policy  has  depended  upon  this  State.  When  questions  of 
such  moment  become  thus  dependent,  the  position  of  the 
city  of  New  York  is  commanding  and  may  be  decisive. 
Every  move  upon  this  subject  should  result  from  the  ut- 
most caution  and  study.  I  have  entire  confidence  in  the 
wisdom  of  the  commission  in  whose  hands  the  work  has 


•  Tim  general  results  of  the  Gkyremor's  reeomiiiendati<ms  eoneemiag  forest 
presenration,  were  embodied  in  chapter  220,  passed  April  S,  which  prorided 
for  the  acquisition  of  land  in  the  Adirondack  park.  Th»  act  created  a  fbrest 
preserve  board,  to  be  appointed  by  the  Governor  and  Senate  from  among  the 
commissioners  of  fisheries,  game  and  forest,  and  the  commissioners  of  the  land 
office.  The  board  was  authorised  to  acquire  by  purchase  or  otherwise,  land  in 
the  Adirondack  park  as  they  might  deem  advisable  for  the  interest  of  the 
State.  The  act  contained  regulations  relating  to  procedure  and  administra- 
tion. The  act  made  a  direct  appropriation  of  1600,000,  and  authorised  the 
comptroller  to  raise  a  further  sum  of  $400,000  on  bonds.  Other  acts  made 
additional  appropriations  for  the  purchase  of  forest  preserve  lands  under  ex- 
isting statutes.  Chap.  220  was  sustained  in  Psople  t.  Adirondack  B.  Oob 
(1899)  160N.  Y.  226. 
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tlras  far  rested,  and  wliatever  the  Legislature  maj  do  to 
complete  or  supplement  that  work  willi  I  trust,  be  done 
under  a  sense  of  the  prof  oundest  responsibility.'* 

BnranriAL  BmaamB. 
In  many  States  the  Legislature  convenes  once  in  two 
years,  and  wherever  that  practice  prevails  I  understand 

^Tht  propoted  cduolidatlmi  of  Mf«ral  eenmimitte  into  a  largar  dtj  to 
be  known  m  Groftter  Kew  York,  was  eonrammated  at  tills  ietsion  bgr  the  en- 
actment of  a  charter  for  the  new  dtj,  chapter  87S. 

The  Constitntion  of  ISM,  article  t,  eectiott  9$,  reared  a  board  of  tnper* 
▼iiore  in  each  county  except  in  a  eoantj  cotcrminne  with  a  city.  The  inoln- 
■ion  in  Greater  New  York  of  the  counties  of  New  York,  Kings,  and  Rich- 
mond, and  also  a  part  of  Queens  countj,  made  this  eoastitntional  prorision 
applicable  to  the  county  of  Now  York.  An  aet  peesed  at  this  session,  1897* 
chapter  880«  provided  for  boards  of  supenrisors  in  a  oountj  wholly  within  the 
limits  of  a  city,  in  which  county  the  board  was  to  be  compoeed  of  the  mem- 
bers of  the  municipal  assembly,  board  of  aldermen,  eommon  council  or  other 
Itgieiative  body,  who  were  to  be  elected  as  such,  and  alio  as  supenrisors 
within  the  territorial  limits  of  the  county.  Such  a  board  of  supenrisors  was 
authorised  to  act  as  a  board  of  county  cauTassers,  and  also  had  power  to 
divide  the  county  into  assembly  divtriets,  but  it  posisssed  no  other  power  of 
local  legislation  or  administration. 

The  Legislature  at  this  session*  (1807)  adopted  an  amendment  to  article  8» 
eeetion  26,  obviating  the  neoeesity  of  continuing  a  board  of  supervisors  in  a 
county  wholly  within  a  city,  and  providing  that  in  such  a  county  the  powers 
of  a  board  of  supervisors  might  be  dsfulfed  upon  ''the  municipal  assembly, 
common  coundl,  board  of  aldermen  or  other  legislative  body  of  ths  dty." 
This  amendment  was  sgain  adopted  by  the  Legislature  of  1899,  and  sub- 
mitted to  the  people  at  the  November  deetion  in  that  year.  The  amendment 
was  approved,  taking  effect  January  I,  1900. 

For  decisions  construing  various  provisions  of  chapter  878,  see  Re  Sehuttes 
(1898)  88  App.  IMv.  864;  Irwin  ▼.  MstvopoUtan  Street  R.  Co.  (1899)  88 
App.  Div.  868;  Kantro  v.  Armstrong  (1899)  44  App.  Div.  606;  Worthing^ 
ton  V.  London  Guarantee  t  Acci.  Go.  (1900)  164  N.  Y.  81;  Routenberg  v. 
Schweitser  (1900)  166  N.  Y.  176;  P^le  v.  Levy  (1898)  £4  Misc.  409; 
Connolly  v.  Van  Wyck  (1901)  86  Misc.  746;  Re  Leich  (1900)  81  Misc. 
671;  Rieser  v.  Charlee  F.  Parker  k  Co.  (1899)  27  Misc.  206;  Pierson  v. 
Ward  (1899)  27  Misc.  798;  Tyroler  v.  Gummersbach  (1899)  28  Misc.  161; 
McConologue  v.  McCaffrey  (1899)  29  Misc.  189;  Re  Kenny  (1898)  28  Misc. 
9,  affirmed  80  App.  Div.  624;  KeUy  ▼.  Van  Wyek  (1901)  86  Misc.  210; 
New  York  Sanitaiy  UtiliaaUon  Co.  v.  Health  Department  (1901)  61  App. 
Div.  106;  P^e  v.  Dooley  (1902)  171  N.  Y.  74;  Ptople  ez  rel.  Price  v. 
Woodbury  (1902)  88  Misc.  189. 
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there  is  no  dispesition  to  return  to  the  yearly  meeting. 
This  is  a  large  State  and  its  interests  are  enormous  and 
diverse,  but  these  do  not  justify  or  even  excuse  the  large 
number  of  conf  using,  expensive  and  unnecessary  laws  passed 
at  every  session.  They  serve  no  proper  purpose  whatever, 
and  their  tendency  is  to  unsettiie  and  mislead,  even  if  they 
contain  nothing  more  objectionable.  The  legitimate  needs 
of  this  State  can  be  provided  for  in  a  shorter  time  than  is 
generally  consumed,  and  the  chief  hope  arising  from  pro- 
tracted sessions  and  the  passage  of  unnecessary  laws  is 
that  the  {people  may  in  their  next  Constitution  conclude  to 
correct  both  with  biennial  sessions. 

I  should  be  glad  if  no  act  should  be  passed  not  of  pro- 
nounced utility  or  to  meet  some  urgent  public  need.  This 
would  make  possible  an  early  adjounmient,  for  which  the 
people  are  always  grateful, 

FRANK  S.  BLACK 

SPECIAL  MESSAGES. 

•  January  19.  To  the  Assembly:  Transmitting  the  an- 
nual reports  of  the  Adjutant-General,  the  Volunteer  life 
Saving  Corps,  the  Commissioners  of  Pilots,  State  Board  of 
Pharmacy,  Herkimer  Monument  Commission,  the  managers 
and  superintendent  of  the  New  York  State  School  for  the 
Blind  at  Batavia,  the  Palisades  Comnussion,  and  the  Cooper 
Union. 

February  15.  To  the  Assembly:  Transmitting  the  re- 
port of  the  State  Board  of  Examiners  to  select  fire  arms 
for  the  National  Guard  made  in  1896,  in  response  to  a  reso- 
lution of  the  Assembly.    [See  Assembly  Doc.  No.  48.] 

February  15.  To  the  Assembly:  Transmitting  the  an- 
nual reports  of  the  State  Board  of  Health,  and  the  Cornell 
University  Agricultural  Experiment  Station. 

March  10.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  Commissioners  of  Quarantine. 
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March  26.  To  the  Assembly:  Transmitting  the  report 
of  pardons,  reprieves  and  oommntations. 

April  2.  To  the  Senate :  Transmitting  the  report  of  the 
State  Board  of  Examiners  to  select  fire  arms,  in  response 
to  a  resolution  of  the  Senate. 

April  9.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  bill,  which  became  chap- 
ter 312,  amending  the  liqnor  tax  law  of  1896,  chapter  112. 

April  15.    To  the  Assembly : 

Veto  of  a  bill  for  the  removal  of  a  canal  bridge  at  Sandy  HilL 

''This  bill  authorizes  the  Superintendent  of  Public 
Works  to  remove  the  wooden  bridge  over  the  Glens  Falls 
feeder  of  the  Champlain  canal  in  the  village  of  Sandy  Hill 
and  to  erect  in  its  place  *  a  wrought  iron  or  steel  bridge  and 
to  make  such  changes,  alterations  and  additions  in  the  abut- 
ments as  may  be  required  for  the  convenient  use  of  said 
bridge  and  its  approaches.'  The  sum  of  five  thousand  dol- 
lars is  appropriated  for  this  purpose. 

I  am  advised  that  the  wooden  bridge  referred  to  in  this 
bill  is  now  in  fair  condition,  that  the  erection  of  an  iron 
bridge  in  its  place  is  not  a  matter  of  immediate  public  neces- 
sity, and  that  there  is  no  urgency  which  requires  an  expen- 
diture for  a  new  bridge  at  this  time. 

For  these  reasons  I  think  this  bill  should  not  receive 
Executive  approval.'* 

The  bill  was  not  passed  over  the  veto. 

April  16.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  bill  to  make  further  pro- 
vision for  the  Grant  Monument  in  the  city  of  New  York, 
which  became  chapter  647. 

April  21.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  supply  bill  which  be- 
came chapter  790. 
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April  21.  To  fhe  Assembly;  Trangmitliiig  the  annual 
report  of  the  State  Geologist  and  the  Health  Officer  of  the 
port  of  New  York. 

April  22.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Sailors'  Snug  Harbor. 

April  23.  To  the  Legislatore:  Certifying  to  the  neces- 
sity of  the  inunediate  passage  of  a  bill  to  aid  the  financial 
administration  of  the  city  of  New  York,  which  became 
chapter  C69. 

April  24.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  tax  rate  bill,  which 
became  chapter  459. 

April  24.  To.  the  Legislatare:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  bill  for  the  support  of 
the  insane,  which  became  chapter  460. 

April  24.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  supply  bill,  which  be- 
came chapter  790. 

April  24.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  inmiediate  passage  of  the  supplemental  supply 
bill,  which  became  chapter  791. 

April  24.    The  Legislature  adjourned  without  day. 

THIRTY  DAY  BHIiS. 
May  15. 

Memorandum  filed  with  Senate  bill,  chapter  49g,  the  civil 
service  bilL    [See  note  8.] 

<<  Many  wise  and  fair-minded  citizens  are  opposed  to  this 
measure,  but  their  opposition  has  been  expressed  with 
thoughtf  ulness  and  candor.  Their  opinions  have  had  great 
weight  with  me  and  I  am  reluctant  to  disagree  with  their 
conclusions. 

The  bill  has  also  been  savagely  attacked  by  those  who 
are  neither  wise  nor  fair-minded.  These  attacks  proceed 
from  sources  in  which  the  public  long  since  ceased  to  con* 
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fide.  ]Por  this  latter  dass  I  have  no  respect.  It  is  com- 
posed mainly  of  the  disappointed  and  nnsnccessfnl,  aided 
now  and  then  hy  some  decrepit  figure  who^  having  once  en- 
joyed the  rewards  and  betrayed  the  confidence  of  his  party, 
is  now  anxions  to  explain  and  justify  that  betrayal.  This 
justification  when  reduced  to  a  sediment  consists  of  the 
statement  that  all  public  officers  are  dishonest  and  should 
not  be  trusted.  This  conclusion  is  probably  natural  if  based 
upon  the  character  and  conduct  of  those  who  reach  it  The 
American  public  is  long  suffering  and  kind,  but  it  despises 
those  who  hope  by  slandering  others  to  postpone  for  a  day 
their  own  departure  into  complete  obscurity. 

I  am  in  favor  of  an  honest  efficient  civil  service  and  will 
support  any  law  that  seems  likely  to  produce  that  result 
The  Republican  party  is  pledged  to  that  course,  but  that 
party  not  only  favors  an  honest  result  but  it  also  favors 
reaching  it  in  an  honest  way. 

The  people  of  this  country  recently  witnessed  the  whole- 
sale removal  of  trusted  officials  in  government  employ  and 
the  filling  of  their  places  with  favored  friends  of  different 
political  faith.  This  manoeuvre  was  followed  by  putting 
the  places  thus  filled  under  the  protection  of  civil  service 
rtiles.  This  outrage  was  nicknamed  ^  Civil  Service  Be- 
form,'  and  has  been  praised  and  justified  by  every  hysteri- 
cal assailant  of  this  Lezow  biU.  This  fact  alone  should 
dispose  of  their  sincerity,  for  they  knew  it  was  not  reform 
but  rank  party  politics  under  a  pretense  meant  to  deceive. 
Whatever  the  Bepublican  party  believes,  it  has  the  courage 
to  admit  It  believes  in  an  honest,  practical  and  competent 
dvil  service,  stripped  of  sham  and  subterfuge,  and  it  fias 
the  courage  to  pass  a  law  by  which  such  service  can  be 
attained.  Public  duties  cannot  be  well  performed  by  those 
who  possess  education  and  nothing  else.  These  duties  are 
varied,  important  and  exacting.  They  demand  experience, 
iaet,  character  and  all  those  qualities  recognized  by  sensible 
men  everywhere  as  essential  to  first  class  service. 
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No  man  in  his  private  btusiness  could  hope  to  sneeoed  if 
be  selected  his  help  in  accordance  with  the  present  civil 
service  mles.  No  man  in  his  private  business  ever  does  so 
select,  yet  it  is  nniversally  admitted  that  public  and  private 
business  should  be  conducted  as  nearly  as  i>ossible  upon 
the  same  basis.  Why  then  should  we  irisist  upon  a  rule  in 
public  affairs  which  we  reject  in  our  ownt 

I  have  been  told  that  the  reason  is  that  the  public  officers 
cannot  be  trusted  to  select  their  subordiimtes;  that  corrupt 
appointments  will  be  forced  upon  them  by  xH>litical  influ- 
ence. Men  who  believe  this  to  be  true  are  themselves  weak 
or  dishonest.  But  if  it  is  true,  how  does  the  present  system 
remedy  the  trouble  t  If  a  public  officer  having  the  power 
of  appointment  is  forced  to  be  dishonest,  why  would  not  a 
public  officer  having  the  i>ower  of  examination  be  dishonest 
as  wellt  Both  are  public  officials;  both  are  indebted  to 
some  political  party  for  their  places.  To  my  mind  it  seems 
probable  that  a  civil  service  examiner  would  yield  to 
corrupt  pressure  sooner  than  the  responsible  head  of  a 
department.  For  in  the  case  of  the  examiner,  he  has  no 
responsibility  whatever  and  runs  no  risk.  He  may  certify 
to  the  qualifications  of  his  incompetent  and  lowbred  friends 
without  limit,  and  send  them  to  the  different  departments. 
He  pays  no  penalty  for  their  in^ciency  or  misdeeds.  On 
the  other  hand  the  head  of  every  deparlment  is  responsible 
for  the  conduct  of  its  affairs ;  he  is  always  under  bonds  and 
the  penalty  for  the  corruption  or  stupidity  of  his  subordi- 
nates must  be  paid  by  him.  His  own  safety  demands  a 
careful  scrutiny  of  those  who  serve  under  him. 

It  is  clear  to  me  that  a  weak,  dishonest  man  is  far  more 
likely  to  produce  results  harmful  to  the  public  service  if  he 
is  an  examiner  with  full  swing  and  no  risk,  than  if  he  were 
the  head  of  a  department  steadied  by  his  bond  and  the 
responsibilities  of  a  great  bureau.  Heretofore  the  examin- 
ing board  has  had  full  power  to  select  employees  and  the  de- 
partments have  had  sole  responsibility  of  settling  for  them. 
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I  have  been  told  too  that  heads  of  departments  have  no 
time  to  devote  to  the  selection  of  help.  If  that  is  true,  how 
do  they  spend  their  timet  The  selection  and  supervision  of 
their  subordinates  is  one  of  the  duties  for  which  they  are 
chosen.  They  are  supposed  to  manage,  improve,  discipline 
and  advance  in  every  way  the  affairs  of  the  department 
under  them.  They  do  little  else.  If  they  do  not  supervise 
their  departments  to  the  extent  of  knowing  the  character 
and  qualifications  of  their  help,  they  fail  in  their  most  im- 
portant duty.  But  the  benefits  of  supervision  are  only  par- 
tial unless  accompanied  by  the  right  of  selection.  The  denial 
of  this  right  often  obstructs  the  discharge  of  official  busi- 
ness. Those  who  consult  their  experience  instead  of  their 
prejudice  know  that  it  often  happens  in  great  departments 
that  business  is  seriously  hampered  by  the  want  of  compe- 
tent help  and  the  inadequacy  of  the  present  system  to 
promptly  supply  it,  when  if  the  officer  in  charge  had  half 
the  right  which  private  individuals  enjoy,  he  could  improve 
both  the  character  of  his  help  and  the  quality  of  the  work 
performed.  Every  head  of  a  department,  not  so  cowed  by 
the  perennial  reproach  of  the  civil  service  Pharisee  that  he 
is  afraid  to  tell  the  whole  truth,  will  declare  that  he  could 
select  better  help  for  his  own  office  than  an  examining  board 
can  select  for  hhn.  It  will  be  observed  that  those  officers 
who  are  quoted  as  favoring  the  present  system,  seldom  say 
more  than  that  they  are  glad  to  be  relieved  of  the  duty  of 
selecting  their  subordinates.  They  should  not  be  relieved, 
and  a  system  that  has  as  its  highest  testimonial  the  admis- 
sion of  a  timid  official  that  he  is  willing  to  shirk  a  part  of 
his  duty,  should  not  yet  be  considered  sacred,  nor  those  who 
criticise  it,  profane.  The  weakness  of  the  present  system  is 
its  failure  to  determine  experience,  tact,  character  and 
habits,  qualities  without  which  the  highest  educational  tests 
are  of  no  value.  This  bill  makes  a  proper  and  necessary 
modification.  It  gives  to  the  examining  board  the  right  to 
examine  an  applicant  as  to  his  merit,  and  the  head  of  a 
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department  the  right  to  ezamine  as  to  his  fitness.  The  ex- 
amination of  the  board  shall  oonnt  for  one-half  and  the 
department  for  the  other.  This  will  mean  that  the  educa- 
tional or  theoretical  examination  now  provided  for  shall  be 
supplemented  by  a  practical  examination  to  be  given  by  the 
department  which  is  in  need  of  help  and  which  alone  has 
knowledge  of  the  particular  duties  for  which  such  help  is 
required.  Under  the  old  system  if  fairly  conducted,  the 
recent  graduate  of  the  high  school  or  college  would  be  al- 
most certain  to  be  appointed.  Under  the  system  provided 
in  this  bill  the  practice,  training,  habits,  tact  and  manners 
of  the  applicant  will  be  ascertained*  Under  the  proposed 
method  the  chances  of  the  practical  man  for  appointment 
and  of  the  public  service  for  improvement  will  be  greatly 
increased.  If  criticism  is  to  be  made  of  the  words  '  merit ' 
and  '  fitness,'  that  criticism  should  be  addressed  not  to  the 
Lexow  bill  but  to  the  Constitution  from  which  latter  instru- 
ment these  words  are  taken/ 

The  tendency  now  is  to  concentrate  power  and  responsi- 
bility in  those  holding  public  office.  The  drift  of  legislation 
in  recent  years  has  been  to  clothe  mayors  of  cities  and  other 
important  officials  with  enlarged  powers.  This  tendency 
has  generally  numbered  among  its  advocates  such  persons 
as  now  oppose  this  bill. 

How  can  it  be  consistentiy  urged  that  the  power  of  those 
officers  under  no  pecuniary  liability  whatever  for  the  acts 
of  their  subordinates  should  be  enlarged,  while  the  heads  of 
departments  responsible  in  every  sense  and  in  every  way 
for  subordinates  should  be  absolutely  stripped  of  the  power 
of  selection  t 

The  present  system  is  neither  just  nor  practicaL  I  be- 
lieve the  Lexow  bill  improves  it  in  both  respects.  If  it  does 
not,  or  if  something  better  can  be  devised,  I  am  willing  to 
co-operate  with  those  who  will  in  good  faith  make  the  at- 
tempt to  improve  if 

d  Const.  1894,  art  6»  I  0. 
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May  19. 

Veto  of  Senate  bUI  to  increase  the  number  of  atate  railroad 
commissioners.^^ 

^*  I  have  never  been  able  to  consent  to  this  bill.  Without 
the  Governor's  signature  it  cannot  become  a  law,  but  I 
prefer  to  call  attention  to  it  directly  rather  than  let  it  ap- 
pear to  have  died  from  oversight.  It  came  to  my  notice 
early  in  the  winter.  I  iras  opposed  to  it  then  and  my  opin- 
ion has  never  changed.  It  would  have  been  better  if  the 
Legislature  had  not  passed  it,  for  that  party  makes  a  mis- 
take which  attempts  to  create  an  expense  for  which  there  is 
no  excuse.  The  railroad  commission  in  this  State  is  already 
large  enough.  That  commission  now  has  three  members, 
and  its  duties  could  be  discharged  by  less.  The  expense  is 
paid  by  the  railroads,  but  this  single  fact  affords  no  reason 
for  increasing  the  amount.  This  bill  emphasizes  and  yields 
to  the  disposition,  too  little  checked  in  late  years,  to  create 
new  offices  for  the  sole  purpose  of  filling  them.  The  State 
tax,  while  not  burdensome,  is  too  high.  It  could  be  substan- 
tially reduced  without  detriment  to  the  public  service. 
Some  of  the  State  commissions  might  well  be  abolished. 
The  mania  for  new  offices  and  new  commissions  is  running 
wild.  If  legislation  were  enacted  abolishing  some  of  the 
commissions  already  existing,  I  should  be  more  favorable  to 
it  than  I  am  to  this  bill. 


u  An  set  wm  paMcd  la  190S,  dutptor  72S,  iafirtuing  tba  number  of  rail- 
road oammiMioBcrt  from  three  to  five.  Govemor  Hughes  in  his  annual  mes- 
■age  of  1907«  reeommended  the  abolition  of  the  railroad  eommUsion  and  the 
State  Gas  Commission  and  the  eonsolidation  of  the  two  commissions.  This 
suggestion  was  adopted,  and  ineluded  in  ehapter  429,  Laws  1007,  which 
created  two  publle  senrioe  commissioiis»  one  for  Greater  New  York,  and  one 
for  the  remainder  of  the  State.  Each  commission  was  to  be  composed  of 
fire  members,  to  be  appointed  b^  the  Governor  and  Senate.  The  act  abolished 
tlie  Railroad  Commission,  the  Gas  and  Eleetrlcit^  Commission,  the  Rapid 
liraasit  Commission  of  New  York  and  the  oAce  of  gas  inspector,  and  trans- 
ferred their  jurisdietlQ^,  powsrs  and  duties  to  the  new  commissions. 
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The  membership  of  a  commission  should  not  be  increased 
nnless  one  of  two  conditions  exists :  first,  that  the  commis- 
sion is  overworkedi  or  second,  that  it  is  entrusted  with  the 
expenditure,  with  slight  or  no  compensation,  of  large  sums 
of  money.  In  the  last  case  the  increase  would  extend  the 
supervision  and  diminish  the  chances  of  extravagance. 
Neither  of  those  conditions  exists  here.  A  large  number  of 
worthy  persons  approve  of  this  measure,  but  their  desire 
cannot  properly  prevail  when  it  involves  the  extension  of  a 
practice  already  carried  too  far.'* 

May  21. 

Veto  of  an  Assembly  bill  amending  the  tax  law  in  rdatiott  to 
graduated  transfer  taxes. 

''  Under  the  law  now  existing  in  this  State,  a  tax  of  five 
per  cent,  is  imposed  upon  the  transfer  of  all  property,  real 
or  personal,  abdve  five  hundred  dollars  in  amount,  when 
such  property  passes  by  the  death  of  the  owner  or  is  con- 
veyed by  him  in  contemplation  of  death.  To  this  general 
provision  there  is  an  exception  which  includes  cases  where 
the  persons  taking  are  parents,  children  and  a  few  others 
specifically  named.  In  cases  embraced  in  the  exception,  the 
tax  is  reduced  to  one  per  cent  and  applies  only  to  personal 
property  above  ten  thousand  dollars  in  value.  This  pro- 
posed bill  increases  the  five  per  cent,  tax  upon  personal 
property,  after  it  reaches  five  hundred  thousand  dollars  in 
value,  at  the  rate  of  one  per  cent,  for  every  two  hundred 
and  fifty  thousand  dollars  or  major  fraction  thereof,  imtil 
the  increased  rate  shall  reach  fifteen  per  cent.  It  also  in- 
creases the  one  per  cent,  tax  upon  personal  property  until 
that  tax  reaches  ten  per  cent  The  increase  begins  when  the 
estate  is  worth  one  million  dollars  and  continues  at  the  rate 
of  one-half  of  one  per  cent  every  quarter  of  a  million  up  to 
two  millions  and  a  half  and  at  the  rate  of  one  per  cent,  for 
every  quarter  of  a  million  thereafter,  up  to  the  ten  per  cent 
limit 
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It  is  apparent  that  this  bill  makes  a  radical  change  in  the 
law.  Estates  which  under  the  present  statute  would  pay  a 
tax  of  five  per  cent,  might  under  the  proposed  bill  pay  a  tax 
of  fifteen  per  cent.  Estates  which  would  now  pay  one  per 
cent  might  under  the  Dudley  bill  pay  ten  per  cent.  For  a 
change  so  sweeping,  even  if  its  effects  fell  upon  all  alike, 
there  should  be  substantial  reasons.  Conditions  have  ex- 
isted and  may  again  exist  when  burdens  ahnost  overwhehn- 
ing  in  the  form  of  taxation  were  necessary  and  were  borne 
without  complaint.  But  those  were  war  times  and  the  con- 
ditions then  and  now  bear  no  resemblance.  The  State  is  not 
in  need  of  money.  Its  tax  rate  is  comparatively  low  and  is 
likely  to  be  less  before  it  is  greater.  The  people  will  pay 
next  year  to  the  State  only  $2.67  upon  every  thousand  dol- 
lars of  property.  A  farm  assessed  at  $2,000  will  pay  to  the 
State  in  taxes  $5.34.  This  bill  affects  only  the  State  tax, 
but  the  State  tax  is  not  oppressive;  it  is  the  county  and 
city  taxes  that  bear  so  heavily,  and  some  means  should  be 
adopted  to  make  this  fact  appear.  The  Legislature  is  in- 
variably held  responsible  in  the  public  mind  for  the  tax  rate, 
and  yet  only  once  in  ten  years  has  the  State  tax  reached 
three  dollars  and  a  half  on  a  thousand.  If  extravagance  in 
local  affairs  were  corrected  the  tax  burden  would  be  greatly 
reduced,  and  I  believe  that  the  legislature  should  require 
that  tax  bills  and  tax  warrants  should  be  itemized  so  as  to 
show  the  State,  city  and  county  taxes  separately  in  order 
to  put  the  responsibility  where  it  belongs  and  suggest  a 
remedy  for  over  taxation.  This  bill  therefore  cannot  be  de- 
fended on  the  ground  of  the  State's  urgent  need  for  in- 
creased revenue. 

It  has  been  claimed  in  support  of  the  bill  that  personal 
property  to  a  very  large  extent  now  evades  taxation.  Tins 
may  be  true,  but  to  my  mind  this  bill  is  not  the  proper 
remedy.  Personal  property  is  now  subject  to  taxation 
under  the  laws  of  this  State.  If  that  law  were  properly  en- 
forced there  would  be  but  little  evasion.    The  fault  is  with 
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the  officers  of  the  law  and  not  with  the  law  itself.  It  is  not 
denied  that  personal  property  in  some  cases  pays  its  share, 
and  yet  this  law,  in  order  to  reach  those  who  have  evaded, 
wonld  pnnish  those  who  have  already  paid.  This  State 
ought  not  to  confess  that  it  is  powerless  to  enforce  its  laws 
except  by  grouping  the  innocent  and  guilty  together  and 
punishing  the  whole.  There  is  nothing  in  the  present  time 
or  condition  to  demand  that  confession. 

But  there  are  other  considerations  which  to  me  are  con- 
trolling. The  operation  of  the  proposed  law  might  impose 
the  most  serious  hardships.  It  is  not  unusual  that  the  death 
of  those  living  to  an  advanced  age  is  soon  followed  by  the 
death  of  a  successor  in  the  direct  line  of  descent.  This  law 
would  deduct  ten  per  cent,  upon  large  estates  for  each  death, 
so  that  in  case  of  two  deaths,  one-fifth  of  the  entire  property 
would  be  appropriated  to  the  State,  and  this  perhaps  upon 
propeiiy  that  had  already  paid  its  full  tax.  In  cases  where 
'  the  maximum  tax  is  fifteen  per  cent.,  the  amount  taken  by 
the  State  would  be  still  greater.  Such  cases  are  not  im- 
probable or  remote,  but  if  they  were  both,  the  State  should 
not  create  such  a  contingency  without  the  amplest  justi- 
fication. 

But  the  strongest  argument  against  this  bill  is  that  the 
rate  proposed  is  not  uniform  or  fair.  There  is  no  reason 
why  one  man's  dollar  should  pay  more  than  another  man's. 
There  is  no  reason  why  the  last  million  dollars  of  a  man's 
property  should  pay  more  than  the  first  million.  The  dis- 
crimination between  the  two  is  a  penalty,  not  a  tax.  Under 
this  bill  an  inheritance  of  a  million  would  pay  a  tax  of  ten 
thousand  dollars,  and  an  inheritance  of  four  millions  under 
similar  circumstances  would  pay  four  hundred  thousand 
dollars.  The  inheritance  would  be  only  four  times  as  large 
in  one  case  as  in  the  other,  but  the  tax  would  be  forty  times 
as  much.  If  this  is  constitutional,  it  ought  not  to  be.  Every 
dollar  ought  under  the  same  conditions  to  pay  the  same  tax. 
Any  other  theory  of  taxation  is  not  only  unjust,  but  danger- 
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mm.  Usodk  a  tax  as  tldflooiild  be  imposed,  any  other  might 
be.  In  this  eoantry  equality  is  demanded  in  all  things,  and 
taxation  mnst  certainly  be  included.  If  this  rale  were  not 
adhered  to,  one  set  of  men  might  without  restraint  impose 
a  tax  for  another  set  to  pay«  Unlimited  power  of  dis- 
crimination cannot  safely  be  trusted  to  any  one.  A  step  like 
this  would  cost  dearly  in  the  long  run.  The  experience  of 
last  summer  and  fall  had  a  significance  which  should  keep 
us  from  following  dangerous  trails.  The  country  made 
good  its  escape  then,  but  the  margin  of  safety  was  not 
enough  to  encourage  the  doctrine  that  laws  may  be  passed 
imposing  burdens  from  which  those  who  pass  the  laws  may 
exempt  themselYes.  In  this  country  the  right  of  suffrage 
is  carried  too  far.  Dangerous  elements  from  abroad  are 
yearly  vaccinated  into  our  population.  Restlessness,  ap* 
parent  or  just  under  the  surface,  is  far  too  prevalent.  Leg- 
islatures, depending  upon  popular  vote,  are  changing  every 
year  and  are  seldom  too  conservative.  If  we  are  wise  we 
shall  adhere  to  the  rule  that  a  man  who  passes  a  law  must 
abide  by  it  himself. 

The  claim  that  the  rich  are  growing  richer  and  the  i>oor 
poorer  is  not  true,  and  would  have  no  bearing  here  if  it 
were.  Poverty  is  not  increasing,  but  the  accumulations  of 
the  industrious  are  steadily  on  the  gain.  We  have  had  hard 
times,  to  be  sure,  but  this  stringency  comes  not  alone  from  a 
decreased  income  but  from  a  too  liberal  way  of  living  as 
well.  In  times  of  prosperity  expenditures  are  made  and 
habits  indulged  which  can  be  sustained  in  prosperous  times 
only,  but  when  the  income  shrinks  these  habits  become  head- 
strong. Our  burden  then  eeems  double,  because  a  reduced 
income  is  straggling  with  the  tastes  and  habits  left  over 
from  prosperous  times. 

Neither  is  it  trae  that  the  rich  receive  greater  protection 
from  the  government  according  to  their  property  than  the 
poor.  The  reverse  is  probably  true.  This  is  illustrated  in 
the  ease  of  fire  and  police  protection  and  school  facilities. 
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Those  possesded  of  large  means  can  throngbi  the  employ* 
ment  of  servants  protect  themselves  against  fire  and  the  in-^ 
road  of  criminals.  They  can  and  to  a  very  large  extent  do 
educate  their  children  ontside  the  public  schools.  On  the 
other  handy  people  of  moderate  means  depend  very  largely 
upon  the  government  for  ttie  advantages  named.  These 
latter  considerations  have  no  proper  weight  npon  problems 
like  those  involved  in  this  bill,  and  they  are  alluded  to  here 
only  because  the  tendency  is  growing  to  thrust  them  into 
the  discussion  of  every  public  question. 

It  has  been  urged  before  me  in  opposition  to  this  bill  that 
Tiealthy  men  may  leave  the  State  in  case  it  becomes  a  law. 
This  is  a  danger  which  I  should  not  have  the  slightest  hesi- 
tation in  encountering  provided  the  Irill  were  just.  Taxa- 
tion should  be  fairly  imi>osed  even  though  the  rich  might 
prefer  to  leave  the  State  rather  than  bear  their  share,  but 
we  should  be  certain  that  a  proposed  act  is  equitable  be- 
fore we  face  the  risk  of  driving  millions  of  property  now  in 
the  State  into  adjoining  commonwealths.  We  already  re- 
ceive substantial  benefits  from  the  estates  of  the  rich,  both 
living  and  dead.  Those  of  the  living  find  investments  in 
large  business  enterprises  which  afford  employment  to 
their  fellow-citizens.  They  encourage  public  improvements, 
and  develop  that  spirit  of  activity  and  progress  which  im- 
proves and  enlarges  every  community. 

Furthermore,  those  splendid  charities  which  are  so  con- 
spicuous and  frequent  in  this  country  are  chiefly  the  endow- 
ments of  the  rich  and  are  solely  for  the  benefit  of  the  poor, 
and  under  the  existing  law  these  estates  upon  the  death  of 
their  owners  yield  large  sums  of  money  to  the  State,  having 
yielded  during  the  year  ending  September  30,  1896,  more 
than  $1,750,000. 

The  greatness,  wealth  and  power  of  this  State  depend  in 
no  small  degree  upon  the  reasonable  certainty,  from  the 
character  of  its  people,  that  its  laws  will  be  just  and  its 
government  honestly  administered.     There  is  no  State 
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irhich  has  Htherto  attracted  bo  many  of  the  rich  and  pro- 
gresgive  of  other  States,  as  the  State  of  New  ToiiL  Mil- 
lions of  money  are  brought  here  every  year  from  every 
ittate  in  the  nnion  to  remain  permanently,  and  this  increase 
of  money  and  of  most  desirable  citizens  should  not  be  re- 
tarded by  the  adoption  of  an  unwise  and  unjust  i>olicy.  I 
believe  that  every  dollar  should  pay  its  equal  share  of  the 
burdens  of  government  and  if  the  laws  now  existing  do  not 
reach  that  end,  they  should  be  amended  and  then  enforced. 
The  proi>08ed  bill  fails  in  my  judgment  to  correct  the  evil 
aimed  at,  but  creates  another.  I  am  therefore  constrained 
to  withhold  my  approval'' 

May24, 

Veto  of  items  in  the  supply  bill,  chapter  790. 

**  First.  *  For  deficiency  in  appropriation  under  chapter 
949  of  the  laws  of  1896,  for  the  secretary  of  state,  to  be  ex- 
pended by  him  in  purchasing,  at  such  prices  as  he  may  deem 
reasonable,  not  exceeding  eighteen  dollars  per  set,  suflScient 
sets  of  the  ninth  edition  of  the  revised  statutes  of  the  State 
of  New  York,  prepared  by  Charles  A.  Collin,  as  will  enable 
the  secretary  of  state  to  complete  distribution  of  said  stat- 
utes to  the  officers  named  in  said  statutes,  namely:  One 
set  thereof  to  the  governor,  one  to  the  lieutenant-governor, 
one  to  each  senator,  member  of  assembly,  judge  of  the 
court  of  appeals,  justice  of  the  supreme  court,  and  county 
court,  and  to  each  other  officer,  board  or  department,  ex- 
cept town  clerks,  now  entitled  by  law  to  receive  printed 
copies  of  the  session  laws,  the  simi  of  five  thousand  dollars, 
or  so  much  as  may  be  necessary,  to  be  paid  upon  the  audit 
of  the  comptroller/ 

The  sum  of  five  thousand  dollars  was  appropriated  for 
this  purpose  last  year  and  I  am  informed  that  the  secretary 
of  state  used  the  appropriation  for  the  distribution  of  sets 
of  these  statutes  to  the  principal  state  officers  and  courts 
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named  in  tha  statnte  makiiif  the  appropriatioA.  It  would 
seem  that  this  edition  has  already  been  distributed  to  as 
many  officers  as  the  State  can  fairly  be  called  upon  to  for'- 
nish  copies  of  the  statutes.  Owing  to  the  revision  of  the 
statutes  now  going  on,  the  edition  as  authorized  by  the  law 
of  last  year  had  to  be  supplemented  by  an  additional  volume 
and  the  revisions  and  general  laws  enacted  at  the  late  ses- 
sion of  the  legislature  wUl  probably  require  another  volume. 
Whenever  the  revision  of  the  statutes  is  substantially  com- 
plete, it  may  be  well  to  distribute  copies  to  most  of  the 
public  officers  of  the  state,  but  it  does  not  seem  to  me  advis- 
able to  continue  the  distribution  of  this  edition  at  this  time. 

Second.  *  For  salaries  and  expenses  of  Fish  and  Oame 
protectors  and  foresters,  four  thousand  three  hundred  and 
fifty  dollars. 

For  the  commissioners  of  Fisheries,  Game  and  Forests 
and  for  services  of  fire  wardens,  the  sum  of  four  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary. 

For  office  expenses  and  clerical  force  two  thousand  two 
hundred  and  fifty  dollars/ 

I  think  that  sufficient  appropriations  have  already  been 
made  for  these  purposes  by  the  general  appropriation  bill 
already  approved. 

Third.  ^  For  the  superintendent  of  public  works,  for  pro- 
tecting the  public  highways  in  the  Ufwn  of  Olive,  Ulster 
county,  from  the  overflowing  waters  of  Bush  Greek,  the 
sum  of  two  thousand  dollars.' 

No  reason  has  been  presented  why  the  State  should  be 
called  upon  to  make  this  appropriation,  not  in  connection 
with  state  lands  or  state  waters,  but  to  assist  a  town  for  a 
local  object.  The  towns  are  charged  by  law  with  the  main- 
tenance of  their  highways,  and  only  in  extraordinary  cases 
should  expenditures  be  made  by  the  state  to  assist  in  the 
maintenance  of  highways  under  purely  local  jurisdiction. 

Fourth.  '  For  the  superintendent  of  public  buildings,  for 
rebuilding  walls,  for  repairing  roofs  and  gutters  and  recon- 
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stmcting  portions  of  the  boiler-house,  for  resetting  and  re- 
pairing boilers,  for  new  coils  and  repairs  to  heating  appa- 
ratus, for  extra  fuel,  for  additional  lights,  lighting  and  elec- 
tric wiring  and  for  other  iiecessary  repairs,  supplies  and 
equipments,  and  for  repairing  streets  and  walks  about  the 
public  buildings,  the  sum  of  thirty  thousand  dollars/ 

A  large  appropriation  has  been  already  made  for  the 
purpose  of  completing  the  capitol,  and  the  sum  above  appro- 
priated is  I  think  too  large  to  be  made  at  this  time.  The  re- 
pairs specified  in  the  item,  even  if  deemed  desirable,  may, 
I  think,  reasonably  be  i)ostponed  another  year. 

Fifth.  *  For  the  second  judicial  district  law  library  at 
Newburgh  for  the  purchase  of  law  books  and  reports,  the 
necessary  rebinding  of  books  belonging  to  said  library,  and 
the  expense  of  keeping  the  books  of  said  library  insured 
against  loss  or  damage  by  fire,  the  sum  of  two  thousand 
dollars  to  be  paid  on  bills  therefor  certified  by  the  majority 
of  the  trustees  having  charge  of  said  library.' 

This  library  has  already  received  large  appropriations 
from  the  State.  The  libraries  of  the  appellate  divisions 
and  court  of  appeals  should  be  maintained  by  the  state  and 
liberal  appropriations  have  already  been  made  for  this 
purpose.  There  is  a  general  law  under  which  appropria- 
tions amounting  to  six  hundred  dollars  each  are  made  to 
various  law  libraries  and  the  appropriation  bill  already  ap- 
proved contains  an  item  for  such  libraries.  They  must 
necessarily  have  a  limited  use,  and  while  convenient  for 
judges  and  lawyers  living  in  the  immediate  vicinity,  I  think 
that  large  appropriations  for  their  maintenance  should 
only  be  made  in  exceptional  cases. 

Sixth.  *  For  the  supreme  court  library  in  the  sixth  judi- 
cial district  at  Elmira,  the  sum  of  three  thousand  dollars  is 
hereby  appropriated  for  the  purchase  of  law  books  and  the 
expense  of  keeping  the  books  of  said  library,  said  bills  to  be 
paid  when  certified  by  a  majority  of  the  trustees  having 
charge  of  said  library.' 
Vou  TX.— 49. 
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This  library  was  established  in  1895  and  an  appropriation 
of  three  thousand  dollars  was  made  for  that  purpose.  In 
1896  the  library  was  added  to  the  list  of  those  entitled  to 
receive  six  hundred  dollars  annually  and  an  appropriation 
of  that  amount  has  already  been  made.  There  are  several 
libraries  in  the  sixth  district  entitled  to  this  annual  appro- 
priation,  and  I  do  not  think  this  library  at  Elmira  should 
receive  an  additional  amount  at  this  time. 

Seventh.  *  For  the  purchase  of  books  to  replenish  and 
maintain  the  law  libraries  of  the  supreme  court  of  the  first 
department,  two  thousand  dollars,  one  half  of  said  sum  to 
be  expended  for  the  library  of  the  appellate  division,  and 
the  other  half  for  the  library  of  the  trial  branch  of  said 
court  located  in  the  county  court  house  of  the  county  of 
New  York.* 

By  chapter  81  of  the  laws  of  this  year,  the  sum  of  five 
thousand  dollars  was  appropriated  for  the  law  libraries  in 
the  first  department  to  be  distributed  as  directed  by  the 
justices  of  the  appellate  division  in  that  department.  It  is 
to  be  presumed  that  the  appropriation  made  by  that  act, 
which  was  approved  March  22,  was  sufficient  and  no  reason 
is  given  why  an  additional  sum  is  now  required. 

Eighth.  '  For  the  board  of  managers  of  the  House  of 
Refuge  for  the  Reformation  of  Juvenile  Delinquents,  at  Ran- 
dall's  Island,  New  York  City,  for:  Electric  lighting  plant, 
dynamo  and  equipments,  providing  light  for  all  the  build- 
ings, including  the  yards  and  grounds  adjoining,  eighteen 
thousand  dollars;  school  furniture  to  complete  the  refur- 
nishing of  the  dass  rooms  begun  in  the  year  eighteen  hun- 
dred and  ninety-five,  one  thousand  seven  hundred  dollars, 
laundry  and  its  equipment  including  an  engine,  a  drying 
room,  hot  and  cold  water  supply  pipes  and  needftd  connec- 
tions for  the  first  and«second  divisions  three  thousand  seven 
hundred  dollars;  brick  laying,  mason  work  and  builcBng 
instruction  shop  and  fittings  and  equipment,  one  thousand 
five  hundred  dollars ;  plumbing  work  in  water  closets  in  the 
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flnt  and  second  division  yards,  one  thousand  dollars;  new 
wash  troughs,  water  and  steam  pipes  and  equipment  in 
lavatories,  in  the  first  and  second  divisions,  two  thousand 
five  hundred  dollars ;  steam  pipes  and  radiators  throughout 
the  building,  two  thousand  five  hundred  dollars;  two  new 
printing  presses  in  printing  shop  and  type,  five  hundred 
dollars;  fire  escapes  from  tibe  chapel  in  main  building  to 
the  ground,  including  necessary  alterations,  five  hundred 
dollars ;  additional  fire  hydrants  and  water  mains  for  the 
extinguishment  of  fire,  including  labor  of  putting  the  same 
in  place,  one  thousand  dollars;  making  a  total  of  thirty-two 
thousand  nine  hundred  dollars.  No  part  of  the  appropria- 
tion for  said  institution  shall  be  available  until  the  title 
shall  be  transferred  to  the  state,  under  the  direction  of  the 
attorney  general.' 

While  this  appropriation  may  be  proper  and  desirable,  it 
is  made  practically  unavailable  by  the  last  sentence  which 
provides  in  substance  that  the  money  cannot  be  used  until 
the  title  to  the  institution  shall  be  transferred  to  the  state. 
I  am  informed  that  it  is  at  this  time  legally  impossible  to 
make  this  transfer.  This  condition  is  unfortunate  as  it 
renders  the  proposed  appropriation  substantially  useless. 

Ninth.  'The  sum  of  five  thousand  six  hundred  and 
seventy  dollars  and  ninety-two  cents,  being  the  unexpended 
balance  of  the  appropriation  made  by  sections  one  and  two 
of  chapter  five  hundred  and  ninety-two  of  the  laws  of 
eighteen  hundred  and  ninety-five,  for  the  Northern  New 
York  Institution  for  Deaf  Mutes,  for  motive  power,  to 
operate  printing  press,  for  lathe  for  carpenter  shop,  for 
payment  for  land  purchased,  for  ice  house  and  cooler,  for 
cattle  bam,  mowing  machinp,  horse  rake  and  tools  for  farm, 
tailor  shop,  kindergarten  building  and  for  fence  about  the 
grounds  and  for  grading,  is  hereby  reappropriated,  to  be 
expended  for  the  purposes  above  mentionedi  or  such  por- 
tions thereof  as  may  be  necessary/ 
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This  institation  is  not  the  property  of  the  State  and  I  do 
not  think  any  further  appropriation  should  be  made  for  it» 
until  it  has  been  transferred  to  the  State. 

Tenth. '  For  the  New  York  State  Woman's  Belief  Corps 
Home,  the  sum  of  ten  thousand  and  fifty-five  dollars  for 
construction,  equipment  and  repairs;  to  be  apportioned 
three  thousand  five  hundred  dollars  for  bam  and  other 
necessary  out  buildings,  thirteen  hundred  and  fifty-five  dol- 
lars for  plumbing  and  five  thousand  two  hundred  dollars  for 
general  repairs,  grading  grounds  and  supplemental  con- 
struction and  equipment.' 

I  think  that  a  sufficient  appropriation  for  this  institution 
for  this  year  has  already  been  made. 

Eleventh.  *  For  the  faculty  of  the  medical  department  of 
the  university  of  Buffalo,  for  the  equipment  and  mainte- 
nance of  a  laboratory  to  be  devoted  to  an  investigation  into 
the  causes,  nature,  mortality,  rate  and  treatment  of  cancer; 
and  the  salaries  of  officials  of  the  same,  ten  thousand  dol- 
lars; same  to  be  paid  upon  vouchers  officially  signed  by  the 
director  of  said  laboratory,  or,  in  his  absence,  by  the  secre- 
tary and  treasurer  of  the  faculty.*" 

I  cannot  approve  a  proposed  jwlicy  which  requires  the 
State  to  engage  in  the  investigation  of  the  causes  of  various 
diseases  with  which  the  human  family  is  afflicted.  I  think 
that  the  interest  of  the  people  themselves  and  the  skill,  in- 
telligence and  enterprise  of  physicians  may  be  depended 
upon  to  make  such  investigation. 

Twelfth.  *  For  the  New  York  State  Dairymen's  Associa- 
tion, to  pay  the  expenses  for  their  annual  meeting  and  print 


IS  In  1899,  by  chapter  869,  an  appropriation  of  $15,000  was  nade  to  the 
UniTeraity  of  Buffalo,  to  be  expended  under  tbe  aQperTiaion  of  the  faenl^ 
of  its  medical  department  for  an  "  inTestigation  into  the  eanaea,  nature* 
mortality  rate  and  treatment  of  cancer."  Another  appropriation  of  $15,000 
for  the  same  purpose  was  made  in  1900,  chapter  419,  and  the  medical  faculty 
of  the  uniTcrsity  was  required  to  report  to  the  next  L^slatnre  its  ex- 
penditures under  the  two  appropriations*  and  also  the  results  adUeved. 
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fheir  report  of  the  same,  twelve  hundred  dollars,  or  so  mnch 
thereof  as  may  be  necessary/ 

This  is  a  voluntary  private  enterprise  and  I  see  no 
reason  why  the  State  should  appropriate  money  to  pay  its 
exi>en8es. 

Thirteenth.  '  For  the  purchase  of  books  to  fill  out  the  in- 
complete sets  in  the  Senate  Library,  and  for  binding  and 
necessary  repairs  to  the  books  in  the  Senate  library,  the 
sum  of  one  thousand  dollars,  the  same  to  be  paid  by  the 
Comptroller  on  audit  of  the  clerk  of  the  Senate/ 

No  special  reason  has  been  presented  for  this  expenditure 
at  this  time,  and  I  think  it  is  unnecessary. 

Fourteenth.  *  For  the  clerk  of  the  Assembly,  for  engross- 
ing the  resolutions  ordered  by  the  Assembly,  five  hundred 
dollars,  or  so  much  thereof  as  may  be  necessary,  to  be  paid 
upon  the  certificate  of  the  clerk  of  the  Assembly/ 

The  Assembly  has  a  large  force  of  clerks.  It  would  seem 
that  the  resolutions  could  be  engrossed  by  the  regular  clerks 
within  the  usual  appropriations,  without  extra  expense  to 
the  State. 

Fifteenth.  '  For  M.  J.  Dady,  the  sum  of  four  thousand 
five  hundred  dollars,  to  purchase  the  two  story  brick  build- 
ing and  land  situated  at  and  adjoining  the  Kings  county 
farm  for  the  use  of  Long  Island  state  hospital,  which 
amount  was  appropriated  by  chapter  950  of  the  laws  of 
1896,  and  is  hereby  appropriated.' 

I  am  informed  tiiiat  this  property  is  not  now  desired  for 
state  purposes. 

Sixteenth.  ^  The  sum  of  fifteen  thousand  dollars  is  hereby 
appropriated  for  the  use  of  the  State  Board  of  Health  la 
carrsdng  out  the  provisions  of  chapter  674  of  the  laws  of 
1894,  relating  to  the  examination  of  cattle  for  tuberculosis. 
No  part  of  this  appropriation  shall  be  available  for  any 
other  purpose  than  for  paying  claims  for  damages  for  cattle 
killed  pursuant  to  law.' 
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If  the  appropriation  for  thiis  pnTpose  was  ever  justifiaUe 
which  may  be  doubted,  I  think  it  is  now  generally  regarded 
as  undesirable. 

Seventeenth.  '  For  the  making  of  a  careful  survey  and  in- 
vestigation of  the  oil  and  gas  regions  of  the  State  of  New 
York,  and  a  report  upon  the  same,  which  shall  be  communi- 
cated to  the  legislature  as  a  part  of  the  annual  report  of  the 
State  Geologist,  the  sum  of  twenty-five  hundred  dollars, 
to  be  expended  upon  the  certificate  of  the  State  Geologist, 
and  the  audit  of  the  Comptroller.' 

I  think  that  the  investigations  of  this  character  should  be 
left  to  private  enterprise.  The  commercial  spirit  of  our 
I)eople  may  I  think  be  relied  upon  to  make  all  the  investiga- 
tions necessary  to  develop  oil  and  gas  territory." 

May  24. 

Veto  of  Items  in  the  supplemental  supply  bill,  chapter  791. 

**  First.  *  For  the  Adjutant  General,  for  deficiency  in  ap- 
propriation for  the  current  fiscal  year  for  the  bureau  of 
military  record,  five  hundred  dollars.' 

This  item  is  also  in  the  regular  supply  bill  and  is  there- 
fore disapproved  here. 

Second.  '  For  the  Secretary  of  State,  for  purchasing  one 
thousand  copies,  bound  in  full  sheep,  of  the  index  to  the 
session  laws,  from  1886  to  1897,  inclusive,  prepared  by 
Henry  L.  Woodward,  the  sum  of  three  thousand  dollars; 
such  copies  to  be  delivered  to  the  Secretary  of  State  before 
January  first,  1898,  and  distributed  one  each  to  the  persons, 
boards  and  commissions,  except  town  and  village  clerks, 
entitled  to  receive  copies  of  the  session  laws,  pursuant  to 
section  46  of  the  legislative  law.' 

In  1896  the  legislature  passed  a  resolution  directing  ihe 
clerk  of  the  Assembly  to  cause  to  be  prepared  a  general 
index  of  the  laws  from  1886  to  189G,  and  print  one  thousand 
copies.    I  am  informed  that  this  work  has  been  done  and 
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that  the  index  is  now  in  the  hands  of  the  pnhlic  printer. 
The  ahove  item  is  for  the  publication  of  an  index  prepared 
by  private  enterprise,  and  while  the  distribution  of  the  in- 
dex prepared  by  the  clerk  of  the  Assembly  will  not  be  dis- 
tributed to  all  of  the  o£Bicers  named  in  this  item,  additional 
copies  may  be  hereafter  procured,  and  a  further  distribu- 
tion made.  An  appropriation  for  the  work  done  by  the 
clerk  of  the  Assembly  is  contained  in  the  regular  supply  bill 
and  is  approved.  I  do  not  think  that  another  appropriation 
should  be  made  now  for  the  purchase  of  a  similar  book. 

Third.  *  For  the  Comptroller,  for  expenses  in  making  ap- 
praisal and  inventory  of  property  owned  by  the  State,  ten 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary.' 

The  annual  reports  of  the  managers  of  the  various  insti- 
tutions contain  ample,  if  not  complete  inventories  of  the 
property  of  the  State  under  their  charge.  There  is,  how- 
ever, a  large  amount  of  property  of  the  State  which  is  not 
and  could  not  be  included  in  these  reports,  and  I  think  it 
is  very  desirable  to  make  at  an  early  day  a  complete  inven- 
tory of  all  of  the  property,  real  and  personal,  owned  by 
the  State,  but  I  think  the  work  can  properly  be  postponed 
for  a  short  time,  and  this  item  is  therefore  disapproved. 

Fourth.  '  For  John  B.  Stanchfield,  for  expenses  and  dis- 
bursements incurred  by  him,  and  for  services  in  the  defense 
of  Eugene  F.  Vacheron,  Member  of  Assembly  in  and  for  the 
third  district  of  Queens  county  for  the  year  eighteen  hun- 
dred and  ninety-six,  the  sum  of  three  thousand  dollars.' 

I  think  that  a  Member  of  Assembly  charged  with  an 
offense  committed  even  in  his  official  capacity,  unless  under 
very  peculiar  and  extraordinary  circumstances  should  em- 
ploy and  pay  his  own  counsel.  There  is  nothing  in  this  case 
which  I  think  justifies  the  payment  by  the  State  of  the 
counsel  fees  of  Mr.  Vacheron. 

Fifth.  'For  the  Superintendent  of  State  Prisons,  for 
tools,  machinery,  guards,  team  work  and  other  requirements 
necessary  for  the  propei  construction  and  repair,  by  the  use 
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of  convict  labor,  of  such  highways  in  the  vicinity  of  Sing 
Sing  prison  as  said  superintendent  may  deem  it  for  the  best 
interest  of  the  State  to  so  construct  or  repair,  the  sum  of 
three  thousand  five  hundred  dollars,  payable  from  the  capi- 
tal fund  of  Sing  Sing  prison*' 

While  there  may  be  no  objection  to  the  use  of  convict 
labor  in  making  and  repairing  highways  in  the  vicinity  of 
State  prisons,  I  do  not  think  the  State  should  purchase  the 
materials  and  bear  all  the  expense.  The  localities  should 
not  be  relieved  from  all  the  expense  in  doing  this  work, 
simply  because  they  are  near  the  prisons. 

Sixth.  ^  For  the  Commissioners  of  Fisheries,  Game  and 
Forest,  the  sum  of  nineteen  hundred  and  fifty  dollars,  or 
so  much  thereof  as  may  be  necessary,  for  the  purpose  of 
copying^  engraving  and  printing  the  map  of  the  forest  pre- 
serve in  the  counties  of  Ulster,  Delaware,  Greene  and 
Sullivan.' 

I  am  not  aware  of  any  immediate  necessity  for  the  publi- 
cation of  the  map  described  in  this  item. 

Seventh.  '  For  the  library  of  the  Supreme  Court  in  the 
city  of  Kingston,  the  sum  of  two  hundred  and  eighty  dol- 
lars, for  the  purchase  of  a  set  of  Federal  Cases,  to  be  paid 
on  bills  to  be  audited  by  the  majority  of  the  trustees  hav- 
ing charge  of  said  library.' 

I  am  informed  that  this  library  will  receive  six  hundred 
dollars  from  the  general  law  library  appropriation*  The 
books  referred  to  in  this  item  should  be  purchased,  if 
needed,  from  that  appropriation." 

May  24.  The  omnibus  veto  included  the  following  bills: 

Senate  hiH  No.  869,  entitled  **An  act  to  provide  for  ihc  pur- 
chase and  distribution  of  the  statutes  of  the  state.** 

Senate  bill  No.  z624»  entitled  ^An  act  making  an  appropriatioD 
for  the  Eastern  New  York  Reformatory  for  the  erection  of  build- 
ings»  purchase  of  materials  and  esqpenses  of  the 
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Senate  bill  No.  X65I9  entitled  *'An  act  authorising  the  charter 
of  a  vessel  for  the  naval  militia,  and  appropriating  two  thousand 
dollars  therefor/' 

Senate  bill  No.  1653,  entitled  ''An  act  to  provide  for  the  con- 
struction of  certain  buildings  upon  Swinburne  Island  for  the 
use  of  the  quarantine  establishment  of  the  port  of  New  York, 
and  making  an  appropriation  therefor/' 

Assembly  bill  No.  164,  entitled  ''An  act  providing  for  the  erec- 
tion of  a  sute  armory  in  the  village  of  Medina,  Orleans  county, 
the  acquisition  of  a  site  therefor,  and  making  an  appropriation 
for  building  said  armory.'' 

Assembly  bill  No.  997^  entitled  "An  act  making  an  appropria- 
tion to  compensate  the  commissioners  appointed  by  the  gov- 
ernor by  an  order  dated  the  eighteenth  day  of  February,  eighteen 
hundred  and  ninety-six,  to  inquire  into  the  charges  preferred 
against  Edward  J.  H.  Tamsen,  as  sherifiF  of  the  city  and  county 
of  New  York,  and  to  compensate  the  stenographer  to  said  com- 
mission for  his  services  therein/' 

Assembly  bill  No.  3459,  entitled  "An  act  to  appropriate  money 
for  the  construction  of  additional  buildings  for  the  New  York 
Sute  Woman's  Relief  Corps  Home." 

Assembly  bill  No.  2573,  entitled  "An  act  making  an  appropria- 
tion for  repairing  and  enlarging  the  state  armory  heretofore 
erected  for  the  use  of  the  forty-seventh  regiment,  national  guard 
of  the  state  of  New  York/' 

Assembly  bill  No.  2577,  entitled  "An  act  to  provide  for  the 
establishment  of  a  fish  hatchery  in  the  town  of  Schroon,  coimty 
of  Essex,  for  the  propagation  of  food  or  commercial  fishes." 

Assembly  bill  No.  2685,  entitled  "An  act  to  provide  for  the 
completion  of  the  bridge  over  the  inlet  to  Otisco  lake,  in  the 
county  of  Onondaga,  and  making  an  appropriation  therefor." 

Assembly  bill  No.  2767,  entitled  "An  act  to  provide  for  the 
repajrment  of  the  balance  of  the  money  paid  by  the  chamberlain 
of  the  city  of  Albany  to  the  superintendent  of  public  works,  for 
the  construction  of  the  new  lift  or  hoist-bridge  across  the  Erie 
canal,  at  Water  street,  hi  the  dty  of  Albany." 
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Aiiembly  bill  No.  978X,  entitled  ""An  act  to  provide  for  tfie 
completion  of  the  twenty^third  regiment  armory  in  the  atj  oC 
Brooklyn.'' 

Senate  bill  No.  4x3,  entitled  ''An  act  to  amend  chapter  nine 
hundred  and  ninety-eight  of  the  lawa  of  ei|^teen  hundred  and 
ninety-iixt  entitled  'An  act  to  provide  for  the  abatement  and 
prevention  of  nuisances  in  and  about  Newtown  creek,  in  the  dty 
of  Brooklyn,  and  in  the  city  of  Long  Island  City,  and  to  provide 
for  the  construction  and  maintenance  of  sewers  for  such  pur- 
poses.'** 

Senate  bill  No.  478,  entitled  "An  act  to  authorise  the  construc- 
tion, maintenance  and  operation  of  a  free  public  draw-bridge 
over  Newtown  creek,  between  the  cities  of  BrooUsm  and  Long 
Island  City." 

Senate  bill  No.  926,  entitled  "An  act  to  amend  chapter  five 
hundred  and  eighty-three  of  the  laws  of  eighteen  hundred  and 
eighty-eight,  entitled  'An  act  to  revise  and  combine  in  a  tingle 
act  all  existing  special  and  local  laws  affecting  public  interests 
in  the  city  of  Brooklyn,'  in  relation  to  fees  of  certain  officers." 

Senate  bill  No.  1x31,  entitled  '*An  act  preventing  the  opening 
or  laying  out  of  Woodbine  street,  from,  at  or  near  the  boundary 
line  of  the  county  of  Kings  and  Queens  to  Msrrtle  avenue  in  the 
county  of  Queens,  a  distance  of  about  four  hundred  feet,  and 
changing  the  maps  accordingly." 

Senate  bill  No.  1273,  entitled  "An  act  in  relation  to  the  con- 
struction, maintenance  and  operation  of  railways  upon  Hooper 
street,  between  Kent  avenue  and  Broadway,  in  the  city  of 
Brooklsm." 

Senate  bill  No.  X435,  entitled  "An  act  relating  to  the  improve- 
ment of  Belmont  avenue  and  Crystal  street  in  the  city  of  Brook- 
lyn and  to  provide  the  means  therefor." 

Senate  bill  No.  X441,  entitled  "An  act  in  rehtion  to  Hall 
street  and  Saint  James'  place,  in  the  city  of  Brookljm,  and  regu- 
lating the  construction  and  operation  of  railroads  upon  said 
streets." 
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S«Mt«  biU  Na  1539,  entittod  '^An  act  to  provide  for  the  pur- 
chase or  acqutiition  by  emineiit  domata  bjr  the  city  of  Brooklyn 
of  the  stock,  assets*  franchises  and  property  of  incorporated 
water  companies  having  property  in  the  thirtieth  ward  of  said 
city.'' 

Senate  bill  No.  X545t  entitled  ''An  act  in  relation  to  the  con- 
struction, maintenance  and  operation  of  railways  <m  Bedford 
avenue  in  the  city  of  Brooklirn."* 

Assembly  bill  No,  400,  entitled  ''An  act  to  authorise  and  en|- 
power  the  auditor  of  the  city  of  Brooklyn  to  audit  and  the  comp- 
troller of  said  city  to  pay  the  daUn  of  Warren  H.  Doolittle  lor 
Ins  services  as  assistant  clerk  of  a  justice's  court  in  the  city  of 
Brooklyn," 

Assembly  bill  No.  450^  entitled  "An  act  in  relation  to  Ncmnan 
avenue.  Monitor  street,  Montrose  avenue  and  Heyward  street, 
in  the  city  of  Brooklyn," 

Assembly  bill  No.  496,  entitled  "An  act  to  reduce  the  width 
of  Avenue  M,  in  the  thirty-second  ward  of  the  city  of  Brooklyn." 

Assembly  bill  No.  7x8,  entitled  "An  act  to  confirm  the  appoint- 
ment of  certain  firemen  in  the  city  of  Brookljm," 

Assembly  bill  No.  X033,  entitled  "An  act  closing  a  portion  of 
the  old  road  frcmi  Flatbush  to  Bedford  known  as  the  '  Old  Clove 
road,'  in  the  city  of  Brooklyn." 

Assembly  bill  No.  xxg7,  entitled  "An  act  to  amend  chapter  five 
hundred  and  eighty-three  of  the  laws  of  eighteen  hundred  and 
eighty-eight,  entitled  'An  act  to  revise  and  combine  in  a  single 
act  all  existing  special  and  local  laws  afiFecting  public  interests 
in  the  city  of  Brookljm,'  in  relation  to  granting  permits  for 
booths  and  stands." 

Assembly  bill  No.  XS38,  entitled  "An  act  to  provide  for  the 
erection  of  gates  and  walls  and  other  inqMOvements  of  certain 
park  lands  in  the  city  of  Brooklyn,  and  to  provide  the  means 
therefor," 

Assembly  bill  No.  X399,  entitled  "An  act  to  authorise  the 
building  of  a  pier  in  the  eighth  ward  of  the  city  of  Brooklyn,  and 
to  provide  the  means  therefdr." 
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AstemUj  bill  No.  1440,  entitled  ^An  act  in  relation  to  the 
construction,  maintenance  and  operation  of  railways  on  Pros- 
pect place  in  the  ci^  of  Brooklyn.*" 

AssemUy  bill  No.  1442,  entitled  ^An  act  in  rdation  to  tiie 
construction,  maintenance  and  operation  of  railroads  upon  Bast 
Eighteenth  street  in  the  city  of  Brooklyn.^* 

Assembly  UU  No.  2444,  entitled  ''An  act  in  relation  to  tfie  con- 
struction, maintenance  and  (^)eration  of  railways  on  Bedford 
avenue  in  the  city  of  Brooklyn.** 

Assembly  bill  Na  2723,  entitled  ''An  act  in  relation  to  rail- 
roads in  Twelfth  street.  Fourteenth  street,  Proq>ect  avenue* 
Avenue  B,  Newkirk  avenue,  Lynden  boulevard  and  Lennox  road 
m  the  city  of  Brooklyn.** 

Assembly  bill  No.  276a,  entitled  "An  act  to  authorise  the 
common  council  of  the  city  of  Brookljm  to  alter  the  commis- 
sioners* map  of  said  city  by  extending  Surf  avenue  to  the  east 
and  to  improve  said  avenue.** 

Assembly  bill  No.  2782,  entitled  "An  act  to  authorixe  the 
improvement  of  Hancock  street  from  Ralph  avenue  to  Broad- 
way, in  the  dty  of  Brooklyn,  New  York,  and  to  provide  the 
means  therefor.** 

Assembly  bill  Na  2842,  entitled  "An  act  to  amend  chapter 
one  thousand  of  the  laws  of  eighteen  hundred  and  nine^-six, 
entitled  'An  act  to  abolish  the  office  of  consuble  in  the  dty  of 
Brookljm,  and  creating  city  marshals,  and  defining  their  duties 
and  compensation.*  ** 

Assembly  bill  No.  2846,  entitled  "An  act  to  authorise  the 
mByoT  of  the  dty  of  Brooklyn,  county  of  Kings,  to  appoint  a 
board  of  trustees  for  the  control  of  a  cemetery  comprising  six 
acres,  more  or  less,  located  on  Church  lane  near  East  Eighty- 
ninth  street  in  the  thirty-second  ward,  dty  of  Brookljm,  county 
of  Kings." 

Assembly  bill  No.  2865,  entitled  "An  act  to  provide  for  im- 
provements in  streets  and  highways  in  cities  containing  over 
dght  hundred  thousand  and  less  than  fourteen  hundred  thousand 
inhabitants.** 
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AitemUj  biU  No.  xSgS,  entitled  "'An  act  in  relation  to  Ver- 
mont avenue,  from  Jamaica  avenue  to  Baatem  parkway,  in  the 
dty  of  Brooklyn."* 

Aiaembfy  Ull  No.  1930,  entitled  ^An  act  to  amend  chapter 
four  hundred  and  thirty-eight  of  the  laws  of  eighteen  hundred 
and  aeventy-aeven,  entitled  'An  act  to  create  a  police  pension 
fund  for  disabled  and  retired  policemen  in  the  city  of  Brookljm,^ 
providing  that  the  police  pension  fund  shall  be  paid  monthly 
instead  of  quarterly.^ 

Assembly  bill  No.  1937,  entitled  **An  act  in  relation  to  the 
construction,  maintenance  or  operation  of  railroads  in  Throop 
avenue,  Lewis  avenue,  Glenada  place  and  Albany  avenue  in  the 
city  of  Brooklyn." 

Assembly  bill  No.  1976^  entitled  ''An  act  in  relation  to  the 
construction,  maintenance  and  operation  of  railroads  in  Cum- 
berland street,  Carlton  avenue,  Clinton  avenue,  Washington  ave- 
nue and  Grand  avenue  in  the  dty  of  Brookljrn.'' 

Assembly  biU  No.  sosa,  entitled  ^An  act  in  relation  to  the 
construction,  maintenance  and  operation  of  railways  on  Cropsey 
avenue^  between  Fourteenth  avenue  and  Twenty-fourth  avenue 
in  the  dty  of  Brooklyn.** 

Assembly  bill  No.  2x50,  entitled  "An  act  in  relation  to  the 
construction,  maintenance  and  operation  of  railways  on  Enfield 
street  in  the  dty  of  Brookljm.** 

Assembly  biU  No.  asog,  entitled  "An  act  to  amend  chapter  one 
hundred  and  one  of  the  laws  of  eighteen  hundred  and  ninety- 
five,  entitled  'An  act  in  relation  to  improvements  in  and  about 
the  Wallabout  tmarket  property  in  the  dty  of  Brookl3m,  and 
making  an  appropriation  therefor,*  relative  to  the  sum  author- 
ised to  be  expended  by  the  commissioner  of  city  works,  and  the 
issuing  of  bonds." 

Assembly  bill  No.  2275,  entitled  "An  act  relating  to  the  im- 
provement of  Waterbury  street  in  the  dty  of  Brookljrn,  and 
to  provide  the  means  therefor.** 

Assembly  bill  No.  2287,  entitled  "An  act  to  close  an  old  road 
in  the  thirty-first  ward  of  the  dty  of  BrooUjm.** 
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Assembly  bill  Na  9327,  entitled  ''An  act  in  relation  to  con- 
struction* maintenance  or  operation  of  railroads  in  Saint  Mark's 
place,  Warren  street,  Bedford  avenue.  New  York  avenue.  Saint 
Mark's  avenue  and  Brooklsm  avenue  in  the  dty  of  Brooklyn.*' 

Assembly  bill  No.  937a,  entitled  ''An  act  concerning  the  set- 
tlement and  collection  of  arrearages  of  unpaid  taxes  and  assess 
ments  in  the  thirty-first  ward  of  the  city  of  Brookljm,  late  tiie 
town  of  Gravesend,  and  of  installments  of  assessments  directed 
by  law  to  be  hereafter  levied,  and  imposing  and  levying  a  tax 
assessment  and  lien  in  lieu  and  instead  of  such  arrearages  and 
installments,  and  to  enforce  the  pa]rment  thereof,  and  to  provide 
for  deficiencies  by  reason  of  such  settlement." 

Assembly  bill  Na  3553,  entitled  "An  act  in  relation  to  the 
construction,  maintenance  or  operation  of  railroads  in  Second 
avenue.  Fourth  avenue.  Sixth  avenue.  Seventh  avenue,  Bi(^t- 
eenth  avenue.  Sixtieth  street  and  Seventy-ninth  street  in  the  dty 
of  Brookljm.*' 

Assembly  bill  No.  9581,  entitled  "An  act  in  rdation  to  the 
construction,  maintenance  and  operation  of  railways  upon 
Hooper  street  and  Penn  street  between  Kent  avenue  and  Broad- 
way in  the  dty  of  Brooklyn.**  , 

Assembly  bill  No.  9683,  entitled  "An  act  to  amend  chapter 
eight  hundred  and  fifty-seven  of  the  laws  of  eighteen  hundred 
and  ninety-six,  entitled  'An  act  in  relation  to  the  construction 
and  management  of  the  public  driveway  and  parkway  in  the 
dty  of  Brookljrn,  authorized  and  acquired  imder  and  in  pursu- 
ance of  the  providons  of  chapter  seven  hundred  and  fifty-dght 
of  the  laws  of  eighteen  hundred  and  ninety-four,  entitled  "An 
act  to  provide  for  the  selection,  laying  out,  construction  and 
maintenance  of  a  public  driveway  and  parkway,  and  for  the  ac- 
quidtion  of  riparian  rights  in  connection  therewith  in  any  coimty 
of  this  state  which  contdns  a  city,  the  population  of  which  dty 
is  in  excess  of  eight  hundred  thousand,  and  the  boundaries  of 
which  dty  are  not  coterminous  with  those  of  sdd  county,  and 
also  providing  for  the  means  of  pajnnent  therefor  and  mainte- 
nance thereof,  and  creating  a  department  of  parks  for  said 
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county/'  as  amended  by  chapter  nine  hundred  and  thirty-one 
of  the  laws  o£  ei(^teen  hundred  and  ninety-five/** 

Assembly  bill  No.  27429  entitled  '^An  act  to  amend  chapter  five 
hundred  and  sixty-nine  of  the  laws  of  eighteen  hundred  and 
ninety-four,  entitled  ^An  act  in  relation  to  the  Wallabout  market 
lands  in  the  city  of  Brooklyn,'  as  the  same  was  amended  by 
chapter  ei(^t  hundred  and  fifty-nine  of  the  laws  of  eighteen 
hundred  and  ninety«six»  entitled  *An  act  to  amend  chapter  five 
hundred  and  sixty-nine  of  the  laws  of  eighteen  hundred  and 
ninety-four,'  entitled  'An  act  in  relaition  to  the  Wallabout  market 
lands  in  the  city  of  Brookljm.' " 

Assembly  bill  No.  2773,  entitled  '*An  act  to  provide  for  the 
purchase  of  a  site  for  an  armory  in  the  city  of  Brooklyn  and 
making  an  appropriation  therefor,  and  to  provide  for  the  taking 
of  real  estate  for  such  site  by  commission,  in  case  the  same  can- 
not be  purchased  by  agreement*" 

Senate  bill  No.  1306,  entitled  ^An  act  authorising  the  com- 
mon council  of  the  city  of  Auburn  to  purchase  land  to  be  used 
for  the  purposes  of  a  public  park;  issue  the  bonds  of  the  city 
in  payment  therefor  and  of  the  expenses  connected  therewith; 
raise  the  amount  necessary  to  pay  and  retire  said  bonds  and 
maintain  and  keep  said  park  in  proper  condition  and  repair  by 
tax  after  submitting  the  question  to  tlie  taxpayers  of  said  city, 
and  procuring  an  affirmative  vote  thereon." 

Senate  bill  No.  676,  entitled  ''An  act  in  relation  to  the  consent 
of  property  owners  to  tfie  construction  of  a  street  railway  on 
Louisiana  street  in  the  city  of  Buffalo." 

Senate  bill  No.  1480,  entitled  ''An  act  to  amend  chapter  five 
hundred  and  seventy-four  of  the  laws  of  eighteen  hundred  and 
ninety-five,  entided  'An  act  to  authorize  the  city  of  Buffalo  to 
accept,  purchase  or  acquire  lands  to  furnish  a  more  direct  out- 
let for  tfie  waters  of  Cazenovia  creek  and  Buffalo  river,  and 
improve  channels  through  the  same  for  the  purpose  of  preventing 
and  abating  floods  in  the  fifth  ward  of  said  city.'" 

Senate  bill  No.  1623,  entitled  "An  act  to  autfaorixe  the  city  of 
Buffalo  to  use  land  acquired  pursuant  to  chapter  five  hundred 
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and  forty-seven  of  the  laws  of  ei^ten  hundred  and  aurty^four, 
entitled  'An  act  to  authorise  the  common  council  of  tiie  city  of 
Buffalo  to  lay  out  a  public  ground  for  the  purpoee  of  maintaining 
and  protecting  a  sea  wall  or  break-water  along  the  afaore  or 
margin  of  Lake  Brie '  for  a  public  street  or  highway.** 

Assembly  bill  Na  asgS,  entitled  ""An  act  to  fwovide  for  the 
payment  of  a  certain  local  assessment  against  state  jMroperty  in 
the  city  of  Buffalo,  and  making  an  appropriation  therefor.** 

Assembly  bill  No.  2650,  entitled  ^An  act  to  amend  the  charter 
of  the  city  of  Buffalo^  in  relation  to  inferior  courts  of  criminal 
jurisdiction.** 

Assembly  bill  No.  31961  entitled  ^An  act  to  amend  chapter 
one  himdred  and  five  of  the  laws  of  eighteen  hundred  and  ninety- 
one,  entitled  'An  act  to  revise  the  charter  of  the  city  of  Buffalo  * 
and  the  several  acts  amendatcny  thereof  and  supplementary 
thereto,  in  relation  to  taxes.** 

Assembly  bill  No.  3707,  entitled  ''An  act  to  amend  chapter 
seven  himdred  and  dghty-eight  of  the  laws  of  the  year  eighteen 
hundred  and  ninety-six,  entitled  'An  act  to  authorise  the  city  of 
Buffalo  to  issue  its  bonds  for  the  purpose  of  raising  money  to 
construct,  maintain,  extend,  repair  and  regulate  water-works.** 

Assembly  bill  No.  1704,  entitled  "An  act  to  amend  chapter 
one  hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety- 
one,  entitled  'An  act  to  revise  the  charter  of  the  city  of  Buffalo,* 
and  the  acts  amendatory  thereof,  in  relation  to  the  municipal 
court.** 

Assembly  bill  No.  2644,  entitled  "An  act  to  amend  chapter 
one  hundred  and  five  of  the  laws  of  eigliteen  hundred  and  ninety- 
one,  entitled  'An  act  to  revise  the  charter  of  the  city  oi  Buffal<^* 
as  amended  by  chapter  eight  hundred  and  five  of  tiie  laws  of 
eighteen  hundred  and  ninety-five.** 

Assembly  bill  No.  3326,  entitled  "An  act  to  amend  diapter 
six  hundred  and  seventy-one  of  the  laws  of  eighteen  hundred 
and  ninety-two,  entitled  'An  act  to  revise,  consolidate  and  amend 
the  several  acts  relating  to  the  government  of  the  city  of 
Cohoes.*** 
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Assembly  biU  No.  i8x7»  entitled  ^An  act  to  amend  section 
one  of  chapter  three  hundred  and  eighty  of  the  laws  of  eighteen 
hundred  and  ninety-two*  entitled  'An  act  to  provide  for  increas- 
ing the  water  supply  of  the  city  of  Dunkirk.'  ** 

Senate  bill  No.  zagfi*  entitled  ''An  act  to  amend  chapter  six 
hundred  and  fifteen  of  the  laws  of  eighteen  hundred  and  ninety- 
four,  entitled  'An  act  to  revise  the  charter  of  the  city  of 
Ehnira.'*' 

Assembly  bill  No.  2540,  entitled  "An  act  to  amend  chapter 
eighty-four  of  the  laws  of  eighteen  hundred  and  eighty-six,  en- 
titled 'An  act  to  incorporate  the  city  of  Jamestown/  as  amended 
by  chapter  one  hundred  and  thirty-four  of  the  laws  of  eighteen 
hundred  and  ninety,  and  further  amended  by  chapter  nine  hun- 
dred and  eighty-one  of  the  laws  of  eighteen  hundred  and  ninety- 
six,  in  relation  to  the  acquisition  of  property  for  vrater  purposes.^ 

Assembly  bill  No.  358s,  entitled  "An  act  to  amend  chapter 
five  hundred  and  sixty-eight  of  the  laws  of  eighteen  hundred  and 
ninety-five,  entitled  'An  act  to  incorporate  the  city  of  Johns- 
town.''* 

Assembly  bill  No.  az3i,  entitled  "An  act  to  amend  chapter 
seven  hundred  and  forty-seven  of  the  laws  of  eighteen  hundred 
and  ninety-six,  entitled  'An  act  to  revise  and  consolidate  the 
several  acts  in  relation  to  the  city  of  Kingston,  to  revise  the 
charter  of  said  city,  and  to  establish  a  city  court  therein  and 
define  its  jurisdiction  and  powers."* 

Senate  bill  No.  1031,  entitled  "An  act  to  amend  chapter  five 
hundred  and  sixty-five  of  the  laws  of  eighteen  hundred  and 
ninety-five,  entitled  'An  act  to  incorporate  the  city  of  Little 
Palls,'  and  acts  amendatory  thereof." 

Senate  bill  No.  1396^  entitled  "An  act  to  authorise  the  city  of 
little  Falls  to  procure  a  site  and  erect  thereon  certain  public 
buildings,  and  creating  a  conmiiission  for  such  purpose." 

Senate  bill  No.  z68o,  entitled  "An  act  to  authorise  the  city  of 
Lockport  to  appropriate  moneys  from  its  poor  fund  for  the 
maintenance  of  a  provident  wood  jrard." 
yoL.  EL— 50. 
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AiMmblj  bill  No.  aaso^  entitled  ^ An  act  to  authorise  the  ee* 
tabliahment  and  operation  of  a  syatem  of  lighting  the  city  of 
Loclq>ort  with  electric  light,  and  to  empower  the  common 
council  of  eaid  city  to  raise  th^  necessary  funds  for  that  pur- 
pose.'' 

Senate  bill  No.  409, .  entitled  ^An  act  authorising  the  board 
of  supervisors  of  Queens  county  to  incorporate  into  the  county 
road  system  of  said  county  part  of  Thompson  avenue  in  Long 
Island  City  and  to  issue  bonds  for  the  improvement  thereof^ 
to  be  assessed  against  Long  Island  City/' 

Senate  bill  No.  41O9  entitled  ^^An  act  to  provide  additionsl 
school  accommodations  in  Long  Island  City." 

Senate  bill  No.  411,  entitled  ^^An  act  to  amend  chapter  one 
hundred  of  the  laws  of  eighteen  hundred  and  seventy-nine,  en- 
titled  'An  act  relating  to  and  to  reduce  the  expenses  of  the  city 
government  of  Long  Island  City.'" 

Senate  bill  No.  413,  entitled  ''An  act  for  the  improvement  of 
the  fire  department  of  Long  Island  City." 

Senate  bill  No.  645,  entitled  *'An  act  to  amend  chapter  mx 
hundred  and  forty-four  of  the  laws  of  eighteen  hundred  and 
ninety-three,  entitled  'An  act  to  create  a  general  improvement 
commission  and  provide  for  certain  improvements  in  the  higb- 
ways,  streets,  avenues,  boulevards  and  public  places  in  Long 
Island  City.'" 

Senate  bill  No.  776,  entitled  ''An  act  to  amend  chapter  four 
hundred  and  sixty-one  of  the  laws  of  eighteen  hundred  and 
seventy-one,  entitled  'An  act  to  revise  the  charter  of  Long 
Island  City.'" 

Assembly  bill  No.  206a,  entitled  "An  act  to  complete  the  im- 
provements on  portions  of  Grand  avenue  and  Main  street  in 
Long  Island  City,  and  to  provide  for  the  payment  thereof." 

Assembly  bill  No.  1665,  entitled  "An  act  authorising  the  gen- 
eral improvement  commission  of  Long  Island  City  to  audit  the 
claim  of  Amelia  L.  A.  Bach." 

Assembly  bill  No.  2232,  entitled  "An  act  to  amend  chq^ter 
five  hundred  and  thirty-five  of  the  laws  of  eighteen  hundred  and 
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eiglity-dgfat»  entitled  'An  act  to  incorporate  the  dty  of  Middle- 
town/  relating  to  the  extensiott  of  the  boundaries  thereoL"* 

Assembly  bill  No.  2374,  entitled  ""An  act  to  esUblish  'a  sink- 
ing fund  commission'  in  the  dty  of  Mount  Vernon,  and  pror 
▼iding  for  the  investment  of  the  money  in  the  sinking  fund  of 
said  dty.** 

Assembly  bill  No.  1676,  entitled  ''An  act  to  amend  chapter 
seven  hundred  and  ten  of  the  laws  of  eighteen  hundred  and 
nmety-five,  entitled  'An  act  to  esUblish  the  office  of  comptroller 
in  the  dty  of  Mount  Vernon,  providing  for  the  ai^intment  of 
such  officer  and  defining  his  rights  and  duties.'*' 

Assembly  bill  No.  2679,  entitled  ''An  act  to  amend  chapter 
one  hundred  and  eighty-two  of  the  laws  of  dghteen  hundred 
and  ninety-two»  entitled  'An  act  to  incorporate  the  city  of  Mount 
Vernon,'  as  amended  by  chapter  one  hundred  and  eighty  of  the 
laws  of  dghteen  hundred  and  ninety-five,  relating  to  the  police 
department." 

Assembly  bill  No.  2957,  entitled  "An  act  to  amend  chapter 
one  hundred  and  dj^ty-two  of  the  laws  of  eighteen  hundred 
and  ninety-two,  entitled  'An  act  to  incorporate  the  city  of  Mount 
Vernon,'  and  the  acts  amendatory  thereof,  relative  to  general 
provisions." 

Assembly  bill  Na  2548,  entitled  "An  act  to  amend  chapter 
five  hundred  and  forty-one  of  the  laws  of  ei|^teen  hundred  and 
sixty-five,  entitled  'An  act  to  incorporate  the  dty  of  Newburgh»' 
and  the  several  acts  amendatory  thereof." 

Senate  bill  No.  X040,  entitled  "An  act  to  amend  chapter  five 
hundred  and  forty-one  of  the  laws  of  dghteen  hundred  and 
sixty-five,  entitled  'An  act  to  incorporate  the  dty  of  Newburgh,' 
and  the  several  acts  amendatory  thereof." 

Senate  bill  No.  1041,  entitled  "An  act  to  amend  section  six 
of  chapter  forty-nine  of  the  laws  of  eighteen  hundred  and  ninety- 
three,  entitled  'An  act  to  provide  for  the  construction  of  a  sewer 
in  the  dty  of  Newbur^^'  as  amended  by  chapter  four  hundred 
and  forty-one  of  the  laws  of  dghteen  hundred  and  ninety-four." 
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AaMmUy  bill  No.  ^6,  tntitled  ^ An  act  to  atneiid  ch^tcr  one 
hundred  and  {or^^thret  of  the  laws  of  eighteen  hundred  and 
ninety-two,  entitled  *An  act  to  incorporate  the  city  of  Niagara 
Falls,'  and  the  act  amendatory  there<^  and  to  repeal  certain 
sections  thereof.** 

Senate  bill  No.  i56$»  entitled  ''An  act  to  amend  chapter'four 
hundred  and  twenty*five  of  the  laws  of  eighteen  hundred  and 
ninety-six,  entitled  'An  act  to  amend  the  charter  of  the  dty  of 
Poughkeepsie.*  ** 

Assembly  bill  No.  9434,  entitled  "An  act  to  amend  cbapta 
four  hundred  and  twenty-five  of  the  laws  of  eighteen  hundred 
and  ninety-six,  entitied  'An  act  to  amend  the  charter  of  the  dQr 
of  Pougfakeepsie,*  and  to  repeal  certain  sections  thereof  ."* 

Assembly  bill  No.  2620,  entitied  "An  act  to  amend  chapter  four 
hundred  and  twenty-five  of  the  laws  of  eighteen  hundred  and 
ninety-six,  entitied  'An  act  to  amend  the  charter  of  the  dty  d 
Poughkeepde.*  ** 

Assembly  bill  No.  2253,  entitied  "An  act  to  create  a  fund  to 
be  known  as  the  public  school  teachers'  retirement  fund  d 
Rochester." 

Assembly  bill  No.  2565,  entitied  "An  act  to  autfaorixe  and 
empower  the  common  council  of  the  dty  of  Rochester  to  par- 
chase  a  suitable  site  for  the  erection  of  an  arsenal  for  the  nif* 
tional  guard  and  naval  militia.** 

Assembly  bill  No.  aaxx,  entitled  "An  act  to  amend  chapter 
one  hundred  and  ninety-eight  of  the  laws  of  dj^teen  hundred 
and  ninety-three,  entitied  'An  act  to  provide  a  system  of  sewer- 
age for  the  city  of  Rome/  rektive  to  repajrmg  and  refunding 
sums  to  certain  parties." 

Senate  bill  No.  1592,  entitied  "An  act  to  amend  chapter  one 
hundred  and  forty-seven  of  the  laws  of  eighteen  hundred  and 
ninety,  entitied  'An  act  to  authorise  the  common  council  of  the 
city  of  Schenecudy  to  lay  out  a  public  street  over  and  upon 
certain  lands  in  sdd  city  Ijring  between  the  Brie  canal  and  the 
blue  line  of  sdd  canal  on  the  southerly  dde  thereof,  and  to 
cause  the  same  to  be  graded,  paved,  flagged  and  improved.*" 
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AisemUy  Irill  No.  9639,  entitled  ''An  act  to  amend  chapter  four 
hundred  and  eig^tyfive  of  the  laws  of  eighteen  hundred  and 
eighty-three,  entitled,  *An  act  in  relation  to  the  construction  of 
sewers  in  the  city  of  Schenectady,  and  to  authorise  the  conunon 
council  of  said  city  to  borrow  money  for  that  purpose,'  as 
amended  by  chapter  eight  hundred  and  sixty-seven  of  the  laws 
of  eighteen  hundred  and  ninety-six,  relative  to  the  issue  of 
bonds.** 

Assembly  bill  No.  9679,  entitled  ''An  act  to  amend  chapter 
one  hundred  and  forty-seven  of  the  laws  of  eighteen  hundred 
and  ninety,  entitled  'An  act  to  authorise  the  common  council  of 
the  city  of  Schenectady  to  lay  out  a  public  street  over  and  upon 
certain  lands  in  said  city  lying  between  the  Brie  canal  and  the 
blue  line  of  said  canal,  on  the  southerly  side  thereof*  and  to 
cause  the  same  to  be  graded,  paved,  flagged  and  improved.'  '* 

Senate  bill  No.  z6i,  entitled  "An  act  to  provide  for  the  mimic- 
ipal  ownership,  construction  and  maintenance  of  subwajrs  in 
the  city  of  Syracuse,  New  York,  and  for  placing  wires  under- 
ground.** 

Senate  bill  No.  865,  entitled  "An  act  to  further  amend  chapter 
twenty-six  of  the  laws  of  eighteen  hundred  and  eighty-five,  en- 
titled 'An  act  to  revise,  amend  and  consolidate  the  several  acts 
in  relation  to  the  city  of  Syracuse,  and  to  revise  and  amend  the 
charter  of  said  dty."* 

Senate  bill  No.  2353,  entitled  "An  act  to  further  amend  chapter 
twenty-six  of  the  laws  of  eighteen  hundred  and  eighty-five,  en- 
titled 'An  act  to  revise,  amend  and  consolidate  the  several  acts 
in  relation  to  the  city  of  Syracuse,  and  to  revise  and  amend  the 
charter  of  said  city.'  ** 

Assembly  bill  No.  2334,  entitled  "An  act  to  amend  chapter 
twenty-six  of  the  laws  of  eighteen  hundred  and  eighty-five,  en- 
titled 'An  act  to  revise,  amend  and  consolidste  the  several  acts 
in  relation  to  the  city  of  Syracuse,  and  to  revise  and  amend  the 
charter  of  said  city,'  and  the  act  amendatory  thereof,  and  to 
amend  chapter  seven  hundred  and  four  of  the  laws  of  eighteen 
hundred  and  ninety-stx,  relating  to.  the  fire  department.'' 
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Ataembty  bill  No.  1310,  entitled  "'An  act  to  amend  chapter  five 
hundred  and  nine  of  the  lawa  of  eighteen  hundred  and  ninety- 
two,  entitled  'An  act  to  provide  for  the  police  pension  fund  for 
the  Syracuie  police  force/  relative  to  bail  bonds,  fines  and  war- 
rant issued  by  police  justice/' 

Assembly  bill  No.  X938»  entitled  *'An  act  to  amend  chapter 
twenty*si3t  of  the  laws  of  eighteen  hundred  and  eighty-five,  en- 
titled 'An  act  to  revise*  amend  and  consolidate  the  several  acts 
in  relation  to  the  city  of  8]n»cuse»  and  to  revise  and  amend  the 
charter  of  said  city/  and  the  act  amendatory  thereof,  relative  to 
officers  of  the  city/' 

Assembly  bill  No.  axss,  entitled  ''An  act  to  authorise  the  city 
of  Syracuse  to  levy  a  tax  to  provide  the  means  to  defray  the 
cost  of  constructing  a  steel  girder  bridge  and  abutments  over 
Oncmdaga  creek,  in  West  Water  street,  in  the  city  of  Syracuse* 
and  the  approaches  to  said  bridge  on  the  west*** 

Assembly  bill  No.  aaoS,  entitled  "An  act  to  amend  chapter 
twenty-six  of  the  laws  of  eighteen  hundred  and  eighty-five,  en- 
titled 'An  act  to  revise,  amend  and  consolidate  the  several  acts 
in  relation  to  the  city  of  Sjnracuse,  and  to  revise  and  amend  the 
charter  of  said  city,'  as  amended  by  chapter  three  hundred  and 
seventy-six  of  the  laws  of  eighteen  hundred  and  ninety-one,  rela- 
tive to  the  expense  and  support  of  the  fire  department.'* 

Assembly  UU  No.  2257,  entitled  "An  act  to  amend  chapter 
twenty-six  of  the  laws  of  eighteen  hundred  and  eighty-five,  en- 
titled 'An  act  to  revise,  amend  and  consolidate  the  several  acta 
in  relation  to  the  city  of  Syracuse,  and  to  revise  and  amend  the 
charter  of  said  city/  and  the  act  amendatocy  thereof  and  sup- 
plementary thereto." 

Assembly  bill  No.  9592,  entitled  "An  act  to  further  amend 
chapter  twenty-six  of  the  laws  of  eighteen  hundred  and  ei^^sty- 
five,  entitled  'An  act  to  revise,  amend  and  consolidate  the  several 
acts  in  relation  to  the  city  of  Syracuse,  and  to  revise  and  amend 
the  charter  of  said  city/  " 

Senate  bill  No.  538,  entitled  "An  act  providing  for  retiring 
and  pensioning  policemen  in  the  city  of  Utica." 
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AsMmbly  bill  No.  606,  entitled  ''An  act  to  exempt  the  real 
estate  o£  the  Masonic  Aiaodation  of  Utica^  New  York,  of  the 
dty  of  Uticat  Oneida  county,  from  taxation  and  asseiamenta.'* 

Assembly  bill  No.  2474,  entitled  ''An  act  to  amend  chapter  four 
hundred  and  sixteen  of  the  laws  of  eighteen  hundred  and  ninety* 
three*  entitled  'An  act  in  relation  to  the  city  court  of  Yonkers.*  ** 

Senate  bill  No.  694,  entitled  "An  act  for  the  government  of 
cities  of  the  second  class." 

Senate  bill  No.  1333,  entitled  "An  act  relating  to  the  adult 
blind  in  cities." 

Senate  bill  No.  1627,  entitled  "An  act  to  regulate  the  use  of 
lands  forming  part  of  the  right  of  way  of  any  railroad  company, 
the  road  of  ifdiich  has  been  removed  from  the  surface  in,  or 
adjacent  to,  streets  and  highwajrs  in  all  cities  of  the  first  class 
in  this  state." 

Assembly  bill  No.  s6i6,  entitled  "An  act  requiring  any  person, 
persons,  or  associations  of  persons  doing  business  as  private 
bankers  in  any  city  of  the  first  class  in  this  state,  to  file  bonds 
for  the  security  of  certain  depositors." 

Senate  bill  No.  479,  entitled  "An  act  to  amend  section  ten 
hundred  and  forty-two  of  the  code  of  civil  procedure,  relative 
to  the  drawing  of  jurors  in  certain  counties." 

Senate  bill  No.  772,  entitled  "An  act  to  amend  section  six  hun- 
dred and  ten  of  the  code  of  civU  procedure,  relating  to  injunc- 
tion orders. 

Senate  bill  No.  85a,  entitled  "An  act  to  amend  section  four 
hundred  and  ninety-seven  of  the  code  of  civil  procedure,  relative 
to  amendments  in  certain  cases  after  decision  of  demurrer." 

Senate  bill  Na  935,  entitled  "An  act  to  amend  the  code  of 
dvil  procedure^  relative  to  actions  to  recover  real  property." 

Senate  bill  No.  1x95,  entitled  "An  act  to  amend  section  two 
hundred  and  forty-eight  of  the  code  of- civil  procedure,  relating 
to  the  papers  and  opinions  to  be  furnished  to  the  reporter." 

Senate  bill  No.  X377,  entitled  "An  act  to  amend  section  nine 
hundred  and  eighty  of  the  code  of  civil  procedure,  relative  to 
the  pos^KUiement  of  trials." 
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Senate  bill  Na  1483,  entitled  ''An  act  to  amend  the  code  of 
civil  procedure,  in  relation  to  the  eervice  of  jury  notices.** 

Senate  bill  No.  2519,  entitled  ''An  act  to  amend  section  nine- 
teen hundred  and  two  of  the  code  of  civil  procedure,  relative  to 
an  action  for  causing  death  by  negligence,  et  cetera.** 

Senate  bill  No.  1573,  entitled  "An  act  to  amend  the  code  of 
civil  procedure,  relative  to  judgment  creditors*  actions.** 

Senate  bill  No.  2625,  entitled  "An  act  to  amend  section  twenty- 
six  hundred  and  sixty-nine  of  the  code  of  civil  procedure,  rela- 
tive to  the  appointment  of  public  administrator  in  the  county 
of  Kings.** 

Assembly  bill  No.  863,  entitled  "An  act  to  amend  subdivision 
five  of  section  twenty-eight  hundred  and  sixty-nine  of  the  code 
of  civil  procedure,  relating  to  the  jurisdiction  of  justices  of  the 
peace  of  certain  towns.** 

Assembly  bill  No.  X696,  entitled  "An  act  to  amend  section 
twenty-eight  hundred  and  eighty-six  of  the  code  of  civil  pro- 
cedure, relative  to  attorneys  in  justices*  courts.** 

Assembly  bill  No.  2878,  entitled  "An  act  to  amend  the  code 
of  civil  procedure,  relative  to  actions  to  recover  real  property." 

Assembly  bill  Na  23x0,  entitled  "An  act  to  amend  sections 
thirty-two  hundred  and  sixty-eight  and  tUrty-two  hundred  and 
seventy-two  of  the  code  of  dvil  procedure,  relating  to  city  court 
of  Albany.** 

Assembly  bill  No.  S455,  entitied  "An  act  to  amend  title  twelve, 
article  first  of  the  code  of  civil  procedure  by  adding  thereto  a 
new  section  to  be  known  as  section  twenty-four  hundred  and 
thirty-seven-a,  relating  to  supplementary  proceedings.** 

Assembly  bill  Now  S776,  entitied  "An  act  to  amend  section 
thirty-three  hundred  and  fourteen  of  the  code  of  civil  procedure, 
relative  to  fees  of  jurors.** 

Senate  bill  No.  2x43,  entitied  "An  act  to  amend  section  two 
hundred  and  five  of  the  code  of  criminal  procedure,  relating  to 
depositions.** 

Senate  bill  No.  2292,  entitied  "An  act  to  amend  the  code  of 
criminal  procedure,  in  relation  to  practice  on  appeals.** 
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AmmMy  bill  No.  9527,  entitled  ^Aa  act  to  amend  the  code  of 
crimiaal  procedure^  relative  to  am>eals  in  criminal  cases,  and 
proceedings  against  fugitives  from  justice.** 

Assembly  bill  No.  9704,  entitled  **An  act  to  amend  section 
four  hundred  and  ei|^ty*four  of  the  code  of  criminal  procedure, 
relative  to  power  to  remit  fines  and  imprisonment  in  case  of 
failure  to  pay  fine.** 

Senate  bill  No.  zz86,  entitled  ''An  act  to  amend  section  six 
hundred  and  sizty*three  of  the  penal  code,  relative  to  cruelty 
to  animals.'* 

Assembly  bill  No.  1443,  entitled  ''An  act  to  amend  the  penal 
code,  prohibiting  the  sale  of  horse  flesh  as  an  article  of  food.** 

Assembly  bill  No.  1850,  entitled  "An  act  to  amend  the  penal 
code,  relating  to  frauds  on  owners  and  managers  of  steamboats.** 

Assembly  bill  Na  9339,  entitled  "An  act  to  amend  the  penal 
code,  relative  to  servile  labor.** 

Senate  bill  No.  904,  entitled  "An  act  to  incorporate  the  Ward*s 
Island  Bridge  Company  for  the  purpose  of  constructing  and 
maintaining  a  permanent  bridge  for  passenger  and  other  traffic 
over  the  waters  between  the  twenty-third  wsrd  of  New  York 
city  and  Long  Island  City,  in  the  state  of  New  York,  together 
with  all  necessary  connections,  appurtenances  and  approaches 
thereto  and  stations.** 

Senate  bill  No.  Z007,  entitled  "An  act  to  amend  chapter  ten 
hundred  and  thirty*eight  of  the  laws  of  eighteen  hundred  and 
ninety-five,  entitled  'An  act  to  revise  and  amend  the  articles  of 
incorporation  of  the  Union  Veteran  Protective  Association,* 
in  relation  to  the  holding  of  annual  meetings.** 

Senate  bill  No.  Z039,  entitled  "An  act  in  relation  to  the  New- 
burgh  and  Cocheeton  turnpike  road.** 

Senate  bill  Na  1966,  entitled  "An  act  to  change  the  corporate 
name  of '  The  Lutheran  League  of  Rochester,*  to '  The  Lutheran 
Mission  Union  of  Rochester,  New  York.*** 

Senate  bill  No.  1456,  entitled  "An  act  to  change  the  corporate 
name  of  the  *  Central  Throat  Hospital  Polyclinic  Dispensary,* 
of  BrooUyn." 
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Senate  biU  No.  1464,  entitled  ""An  act  to  exempt  the  Univenity 
Settlement  Society  of  New  York  and  the  Educational  Alliance 
from  taxation,  awessment  and  water  ratea.** 

Senate  bill  No.  Z465»  entitled  ''An  act  to  change  the  name  of 
the  C.  J.  Purcell  company  of  the  city  of  New  York." 

Senate  bill  No.  z6z8»  entitled  ''An  act  concerning  certain  cor- 
porations.'* 

Assembly  bill  No.  ia64,  entitled  "An  act  to  confer  upon  the 
Round  Lake  Aaaodation  the  right  to  condemn  properQr  for  tibe 
purpose  of  supplying  its  grounds,  residents  and  visitors  with 
pure  and  wholesome  water.** 

Assembly  bill  No.  1469,  entitled  "An  act  releasing  certain  r^ 
esute  of  the  '  Union  Methodist  Episcopal  church  *  in  the  city  of 
New  York  from  the  taxes  for  the  year  ei|^teen  htmdred  and 
ninety-four." 

Assembly  bill  No.  SZ49,  entitled  "An  act  to  change  the  cor^ 
porate  name  of  '  The  Lutheran  League  of  Rochester.* " 

Assembly  bill  No.  azgs,  entitled  "An  act  to  incorporate  the 
Accounting  Guarantee  Company." 

Assembly  bill  No.  2958,  entitled  "An  act  to  authoriae  the 
Hillside  Cemetery  association  of  Middletown  to  raise  money  for 
the  improvement  of  its  cemetery." 

Assembly  bill  Na  2384,  entitled  "An  act  in  relation  to  cor- 
porations organised  for  the  purpose  of  transmitting  letters  and 
packages  through  tubes  by  pneumatic  or  other  power,  and  pro- 
viding for  an  annual  f ranchiae  tax  thereon." 

Assembly  bill  No.  S508,  entitled  "An  act  in  relation  to  tibe 
Long  Island  Historical  society." 

Assembly  bill  No.  26x4,  entitled  "An  act  to  incorporate  the 
New  York  Realty  Bond  and  Exchange  company." 

Assembly  bill  No.  2672,  entitled  "An  act  for  the  relief  of  cer- 
tain manufacturing  corporations  incorporated  under  the  pro- 
visions of  chapter  forty  of  the  laws  of  eighteen  hundred  and 
forty-eight,  entitled  'An  act  to  authorise  the  formation  of  cor- 
porations for  manufacturing,  mining,  mechanical  or  chonical 
purposes.*" 
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AttemUy  biU  No.  2752,  entitled  '*Aii  act  to  amend  chapter  four 
bundred  and  sixty-four  of  the  lawt  of  eighteen  hundred  and 
eighty-six,  entitled  'An  act  to  improve  the  road  leading  from 
Buffalo  to  the  village  of  Williamsville,  from  the  city  line  to 
EUicott  creek,  and  commonly  known  as  the  Main  street  road.'  ** 

Assembly  bill  Na  4x3,  entitled  ''An  act  to  legalise,  ratify  and 
confirm  certain  acts  and  proceedings  of  the  board  of  supervisors 
of  Broome  county." 

Assembly  bill  No.  779,  entitled  "An  act  to  incorporate  the 
county  police  of  Chautauqua  county.** 

Senate  bill  No.  884,  entitled  "An  act  to  refund  to  the  county 
of  Erie  the  tmexpended  balance  of  money  raised  by  it  for  the 
acquiring  of  a  site  for  the  state  armory  in  the  village  of  Tona- 
wanda,  county  of  Brie,  as  provided  for  by  chapter  three  hun- 
dred and  sixty-one  of  the  laws  of  eighteen  hundred  and  ninety- 
four.*' 

Assembly  biU  No.  Z973,  entitled  "An  act  to  amend  chapter 
twelve  of  the  laws  of  dghteen  hiudred  and  ninety-six,  entitled 
'An  act  in  relation  to  the  county  court  of  Kings  county,  and  the 
appointment  of  clerks  and  assistants  therein,  and  the  disposition 
of  the  records  of  the  former  court  of  sessions  in  Kings  county,' 
relative  to  the  removal  of  deputy  clerk;  compensation  fixed  by 
judges.** 

Senate  bill  No.  zz68,  entitled  "An  act  empowering  the  justices 
of  the  supreme  court  resident  in  Kings  county  to  amend  a  certain 
order  transferring  employees  of  the  city  court  of  Brooklyn  to 
the  supreme  court.** 

Assembly  biU  No.  973Z,  entitled  "An  act  to  amend  chapter  one 
hundred  and  fifty-one  of  the  laws  of  dghteen  hundred  and  forty- 
four,  entitled  'An  act  to  authorise  the  construction  of  a  timber, 
plank  or  hard  road  from  Salina,  in  the  county  of  Onondaga,  to 
Central  Square,  in  the  county  of  Oswego/  chapter  three  hundred 
and  forty-two  of  the  laws  of  ei^teen  hundred  and  sixty-seven, 
entitled  'An  act  to  amend  an  act  entitled  "An  act  to  auth<»ise 
the  construction  of  a  timber,  plank  or  hard  road  from  Salina, 
in  the  county  of  Onondaga,  to  Central  Square,  in  the  county  of 
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Oswego/'  passed  April  twelve,  eighteen  hundred  and  forty^oor/ 
relating  to  rates  of  toll  and  statement  of  receipts  and  disbarse> 
ments.'' 

Assembly  bill  No.  9544,  entitled  ^An  act  to  repeal  chapter 
three  hundred  and  twenty-two  of  the  laws  of  eighteen  hundred 
and  eighty-two  and  the  acts  amendatory  thereof*  and  to  provide 
for  the  assignment  of  lands  bid  in  by  the  county  of  Osw^o  for 
the  non-pa)rment  of  taxes  to  the  several  towns  in  such  counties 
and  the  city  of  Oswego/' 

Senate  bill  No.  1510,  entitled  "An  act  to  amend  dmpur  three 
hundred  and  six  of  the  laws  of  dghteen  hundred  and  nine^-five» 
entitled  'An  act  concerning  the  settlement*  adjustment  and  col- 
lection of  arrears  of  unpaid  taxes  and  assessments  in  the  county 
of  Queens*  and  imposing  and  levying  a  tax*  assessment  and  lien 
in  lieu  and  instead  of  such  arrearage,  and  to  enforce  payment 
thereof/  ** 

Assembly  bill  Na  9445*  entitled  ''An  act  to  amend  chapter 
two  hundred  and  sixty-eight  of  the  laws  of  eighteen  hundred 
and  seventy-seven*  entitled  'An  act  in  relation  to  the  collection 
of  taxes  and  the  sales  of  land  therefor  in  certain  towns  of  Queens 
county,'  relative  to  publication  by  county  treasurer  of  the  list 
of  unpaid  taxes  and  assessments  and  notice  of  sale  and  com- 
pensation to  newspapers.** 

Assembly  bill  No.  9363,  entitled  "An  act  to  create  the  office 
of  commissioner  of  jurors  for  the  county  of  Richmond.** 

Senate  bill  No.  2653,  entitled  "An  act  imposing  a  tax  upon 
the  property,  real  and  personal,  of  the  county  of  Schuyler*  and 
requiring  the  board  of  supervisors  of  the  county  of  Schuyler  to 
levy  and  collect  said  tax,  and  pay  the  same  to  the  state  treasurer 
for  and  on  account  of  the  general  funds  of  the  state,  to  be  appli- 
cable to  the  pasrment  of  the  ordinary  and  current  expenses  of 
the  sute/* 

Assembly  bill  Na  9959,  entitled  "An  act  to  make  the  expenses 
of  prisoners  charged  with,  or  convicted  of,  crimes  less  dian  a 
felony,  and  committed  to  the  jail  of  Washington  county,  town 
charges.*" 
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Senate  bill  No.  1671,  entitled  ''An  act  conferring  juriidietion 
iqwn  the  board  o£  claims  to  hear  and  determine  the  claim  of 
James  Hall  against  the  state,  and  to  make  an  award  theref  or.** 

Assembly  bill  No.  34S,  entitled  ''An  act  conferring  jurisdiction 
iqxm  the  board  of  claims  to  rehear,  audit  and  determine  the 
amount  of  the  claim  of  Jane  S.  Lynch,  as  administratrix  of  the 
goods,  chatteb  and  credits  of  Morris  Lynch,  deceased,  against 
the  state,  and  to  make  an  award  therefor.** 

Assembly  bill  No.  438,  entitled  "An  act  to  amend  chapter  ten 
hundred  and  seventeen  of  the  laws  of  eighteen  hundred  and 
ninety-fiye,  entitled  'An  act  to  authorise  the  board  of  claims  to 
hear,  audit  and  determine  certain  claims  of  the  city  of  Rochester 
against  the  sUte.*  ** 

Assembly  bill  No.  1044,  entitled  "An  act  conferring  jurisdic- 
tion upon  the  board  of  claims  to  hear,  audit  and  determine  the 
claim  of  Thomas  Gilgan  against  the  state  of  New  York.** 

Assembly  bill  No.  Z065,  entitled  "An  act  to  confer  jurisdiction 
on  the  board  of  claims  to  hear,  audit  and  determine  the  claim 
of  Abiel  B.  Parks  against  the  state  for  loss  of  title  to  certain 
lands  in  Sullivan  county." 

Assembly  bill  No.  1343,  entitled  "An  act  to  confer  authority 
upon  the  court  of  claims  to  hear,  try  and  determine  the  claim 
of  the  Onondaga  Pottery  Company  against  the  state.** 

Assembly  bill  No.  1703,  entitled  "An  act  to  ratify  and  legalise 
the  claim  of  J.  Smith  McMaster,  and  to  confer  jurisdiction  upon 
the  board  of  claims  to  hear,  audit  and  determine  the  same.** 

Assembly  bin  No.  sio6,  entitled  "An  act  conferring  jurisdic- 
tion upon  the  court  of  claims  to  hear  and  determine  the  claim 
of  the  American  Glucose  company  against  the  state,  and  to  make 
an  award  therefor.** 

Assembly  bill  No.  ssoo,  entitled  "An  act  conferring  jurisdic- 
tion upon  the  board  of  claims  to  hear,  audit  and  determine  the 
amount  of  the  claim  of  Andrew  W.  Morhous  against  the  state, 
and  to  make  an  award  therefor.** 

Assembly  bill  No.  2676,  entitled  "An  act  conferring  jurisdic- 
tion upon  the  court  of  claims  to  hear  and  determine  the  claim 
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of  Imag  p.  Crugiii  against  the  state,  and  to  make  aa  award 
tliereior* 

Senate  bill  No.  389,  entitled  ''An  aet  to  amend  the  game  law» 
and  the  acts  amendatory  thereof »  relating  to  the  taking  of  fish 
by  drawing  off  waters  from  ponds  or  reservoirs." 

Senate  bill  No.  729,  entitled  ''An  act  to  amend  the  fisheriesp 
game  and  forest  law»  in  relation  to  fish  in  Lake  Ontario  and 
other  waters.** 

Senate  bill  No.  977^  entitled  ''An  act  amending  the  game  law, 
and  the  act  amendaUMry  thereof,  in  relation  to  certain  fish  that 
may  be  caught  through  the  ice  in  lakes  and  waters  named.** 

Senate  bill  No.  979,  entitled  "An  act  to  amend  the  fisheries, 
game  and  forest  law*  m  relation  to  grouse  and  other  birds.** 

Senate  bill  No.  10x7,  entitled  "An  act  providing  for  the  publi- 
cation and  distribution  of  the  fisheries,  game  and  forest  laws." 

Senate  bill  No.  1090,  entitled  "An  act  to  amend  the  fisheries, 
game  and  forest  law,  in  regard  to  use  of  nets  in  Jamaica  Bay  and 
adjacent  waters.** 

Senate  bill  No.  X096,  entitled  "An  act  to  amend  the  game  law, 
in  relation  to  black  and  gray  squirrels,  hares  and  rabbits.** 

Senate  bill  No.  Z448,  entitled  "An  act  to  amend  the  game  law.** 

Senate  bill  No.  2460,  entitled  "An  act  to  amend  the  game  law, 
relating  to  fishing  in  Pall  creek,  in  the  city  of  Ithaca,  New  York." 

Senate  bill  Na  1495,  entitled  "An  act  to  amend  the  fisheries^ 
game  and  forest  law,  in  relation  to  taking  sturgeon  with  set 
lines  in  part  of  the  waters  of  the  Thousand  Islands.** 

Senate  bill  No.  1634,  entitled  "An  act  to  amend  the  fisheries, 
game  and  forest  law,  in  relation  to  disseminating  knowledge  con- 
cerning birds  and  wild  animals.** 

Assembly  bill  No.  886,  entitled  "An.  act  to  amend  the  game 
law,  and  the  act  amendatory  thereof,  relating  to  the  right  of 
protectors  to  make  search  or  examination.** 

Assembly  bill  No.  2x55,  entitled  "An  act  to  amend  the  game 
law,  relating  to  hounds  and  other  dogs  nmning  at  large  in 
localities  where  deer  inhabit.** 
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AMembly  UIl  No.  9334,  entitled  **An  act  to  amend  chapter 
three  hundred  and  ninety-five  of  the  lawa  of  eighteen  hundred 
and  ninety-five,  entitled  'An  act  to  amend  the  game  law  and  to 
repeal  chapter  three  hundred  and  tiiirty-two  of  the  laws  of 
eighteen  hundred  and  ninety^three,  entitled  ''An  act  in  relation 
to  the  forest  preserve  and  Adirondack  park»  constituting  articles 
six  and  seven  of  chapter  forty-three  of  the  general  laws,**  *  as 
amended  by  chapter  six  hundred  and  fifty-five  of  the  laws  of 
eighteen  hundred  and  ninety-six,  relating  to  compensation  of 
fire  wardens  and  assistants  in  Sullivan  county.** 

Assembly  biU  No.  2447,  ^titled  "An  act  to  amend  the  fisheries, 
game  and  forest  law,  and  the  act  amendatory  thereof,  to  provide 
for  the  protection  of  elk.** 

Assembly  bill  No.  3515,  entitled  "An  act  to  amend  the  fisheries, 
game  and  forest  law,  and  the  act  amendatory  thereof,  in  relation 
to  the  disposal  of  the  amount  recovered  in  actions  by  the  people.** 

Assembly  bill  No.  a6aa,  entitled  "An  act  to  amend  the  fisheries, 
game  and  forest  law,  relating  to  digging  sand  and  other  worms 
on  the  shores  of  Queens  and  Suff^k  counties.** 

Assembly  bill  No.  2654,  entitled  "An  act  to  amend  the  fisheries^ 
game  and  forest  law,  and  the  act  amendatory  thereof,  relating 
to  the  possession  of  venison.** 

Assembly  bill  No.  S656,  entitled  "An  act  to  amend  the  game 
law,  and  the  act  amendatory  thereof  relating  to  the  close  season 
for  black  bass  in  Crystal  lake,  town  of  Rensselaerville^  Albany 
county.** 

Assembty  bill  Na  S701,  entitled  "An  act  to  amend  the  fish- 
eries, game  and  forest  law,  and  the  act  amendatory  thereof,  in 
relation  to  the  use  of  nets.** 

Assembly  bill  No.  2710,  entitled  "An  act  to  amend  the  game 
law,  and  the  act  amendatory  thereof,  relating  to  close  season 
for  salmon  trout  and  land-locked  salmon.** 

Assembly  bill  No.  9729,  entitled  "An  act  to  amend  the  fisheries, 
game  and  forest  law,  and  the  act  amendatory  thereof,  relating 
to  the  sale  of  dead  wild  bird  skins." 
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AitemUy  bill  No.  9777,  entitled  ''An  act  in  relation  to  fiahinc 
for  sturgeon  in  the  waters  of  Lake  Ontario.'' 

Assembly  bill  No.  aoz9»  entitled  ''An  act  to  amend  chapter 
three  hundred  and  thirty-^igfat  of  the  laws  of  ei|^teen  hundred 
and  ninety-threep  entitled  'An  act  in  relation  to  agriculture*  con- 
stituting articles  one,  two,  three,  four  and  five  of  chapter  thirty- 
three  of  the  general  laws.' " 

Senate  bill  No.  1369,  entitled  "An  act  to  amend  the  banking 
law." 

Senate  bill  No.  2504,  entitled  "An  act  to  amend  an  act  entitled 
'  the  banking  law,'  constituting  duster  thirty-seven  of  the  gen- 
eral laws,  in  relation  to  directors  of  banks  and  elections  thereof." 

Senate  bill  No.  z6o^  entitled  "An  act  to  amend  chapter  six 
hundred  and  dghty-nine  of  the  laws  of  ei|^teen  hundred  and 
ninety-two»  entitled  'An  act  in  relation  to  banking  corporations,' 
as  amended  by  chapter  seven  hundred  and  five  of  the  laws  of 
eighteen  hundred  and  ninety-four." 

Assembly  bill  No.  9333,  entitled  "An  act  to  amend  an  act 
entitled  'An  act  in  relation  to  benevolent  orders,  constituting 
chapter  forty-one  of  the  general  laws.' " 

Senate  bill  Na  8x5,  entitled  "An  act  to  amend  the  consolidated 
school  law,  in  relation  to  the  alteration  of  school  districts." 

Assembly  bill  No.  9444,  entitled  "An  act  to  amend  the  con- 
solidated school  law,  and  the  act  amendatory  thereof,  relating 
to  the  condemnation  of  school  houses,  alteration  of  school  dis- 
tricts, rights,  powers  and  duties  of  commissioners,  pajrment  of 
unpaid  school  taxes  and  dosing  of  schools  during  institute 
week." 

Senate  bill  No.  980,  entitled  "An  act  to  amend  subdivision 
thirty-eight  of  section  two  hundred  and  twenty-two  of  chapter 
six  hundred  and  eighty-six  of  the  laws  of  eighteen  hundred  and 
ninety-two,  entitled  'An  act  in  relation  to  counties,  constituting 
chapter  eighteen  of  the  general  laws.' " 

Assembly  bill  No.  1471,  entitled  "An  act  to  amend  section  two 
hundred  and  three  of  artide  ten  of  chapter  six  hundred  and 
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miifkf-^  9t  lh#  law»  of  Mi^tMii  hundred  a«d  lun^-two, 
kaewp  M  tha  county  law/* 

iMiMmbfy  ImU  Na  2706,  entitled  ''An  act  to  amend  the  county 
law  a«  amended  by  chapters  one  hundred  and  fifty  and  seven 
hundred  and  eighteen  of  the  laws  of  eighteen  hundred  and 
ntnf1^-five»  relating  to  sheriffs*  offices;  time  of  keeping  open.'' 

Assembly  bill  No*  27669  entitled  ''An  act  to  amend  chapter  six 
hundred  and  etgkty-siz  of  the  laws  of  eighteen  hundred  and 
i|iiieQF-*two^  entitled  *An  act  in  relation  to  counties,  constituting 
chapter  eighteen  of  the  general  laws/  in  relation  to  the  appcnnt- 
nant  of  assistant  district  atomeys.'* 

Senate  bill  No.  1621,  entsded  "An  act  to  amend  ch^ter  nine 
hundred  and  nine  of  the  laws  of  eighteen  hundred  and  ninety- 
si«,  entitled  'An  act  in  relation  to  the  eleotions,  constituting 
chapter  six  of  the  general  laws/  ** 

Senate  bill  No.  if»i»  enlided  "An  wt  to  amend  the  highway 
lawy  relatiiy  to  tfie  wpfmnautnt  and  compensation  of  eomnw- 
aioMni  for  Iqwig  out»  altering  and  discontinuing  highways/' 

Assembly  bill  No.  gga,  entitled  ^' An  aet  to  amend  section  four 
of  chapter  five  hundred  and  sixty-eight  of  the  laws  of  ei|^teen 
hundred  and  ninety,  enttded  'An  act  in  relation  to  highways, 
oonstita«ttng  chapter  nineteen  of  the  general  laws»'  as  amended 
by  chapter  two  hundred  and  twelve  of  the  laws  of  eighteen 
hundred  and  ninety«one»  in  relation  to  the  free  flow  of  water  in 
rivers  and  streams/' 

Aasembly  bill  No.  sogS,  entitled  "An  act  to  uaend  the  high- 
way law*  in  relation  to  inspection  of  bridges  by  the  state  engineer 
and  surveyor/' 

Assembly  bill  No.  03x9,  entitled  "An  act  to  amend  the  high- 
way law,  in  relation  to  the  annual  report  of  overseers." 

Assembly  bill  No.  27x4,  entitled  "An  act  to  amend  the  high- 
way law»  relative  to  assessment  id  highway  labor  upon  railroad 
corporations." 

Assembly  bill  No.  27x9,  entitled  "An  act  to  amend  Uie  Indian 
law,  m  relation  to  the  Saint  Ri^  tribe," 
Vol.  IX.— 51. 
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Senate  bill  No.  xoao»  entitled  ''An  act  to  amend  the  insurance 
law»  relating  to  the  exemption  of  the  Supreme  Grange  Life  Asso- 
ciation from  the  pa]rment  of  two  per  centum  on  the  amount  of 
insurance  subscribed  by  the  members  thereof  before  commencing 
business.** 

Senate  bill  No.  ts^B,  entitled  ''An  act  to  amend  section  fifty- 
seven  of  chapter  six  hundred  and  ninety  of  the  laws  of  eighteen 
hundred  and  ninety-two,  entitled  'An  act  in  relation  to  insurance 
corporations,  constituting  chapter  thirty-^ight  of  the  general 
laws.*** 

Senate  bill  Na  i6a6,  entitled  "An  act  to  amend  section  sev- 
enty of  chapter  six  hundred  and  ninety  of  the  laws  of  eighteen 
hundred  and  ninety-two,  entitled  'An  act  in  relation  to  insurance 
corporations,  constituting  chapter  thirty-ei^^t  of  the  general 
Uws.*** 

Senate  bill  No.  z6s8,  entitled  "An  act  to  amend  the  insurance 
law,  relating  to  credit  guarantee  corporations.** 

Assembly  bill  No.  1672,  entitled  "An  act  to  amend  the  insur- 
ance law,  relating  to  the  authority  of  an  agent  of  a  foreign  fire 
insurance  corporation.** 

Senate  bill  No.  545,  entitled  "An  act  to  amend  the  legislative 
law  in  relation  to  the  compensation  of  officers  and  employees 
of  the  legislature.** 

Assembly  bill  No.  2786,  entitled  "An  act  to  amend  chapter  one 
hundred  and  twelve  of  the  laws  of  eighteen  hundred  and  ninety- 
six,  entitled  'An  act  in  relation  to  traffic  in  liquors  and  for  the 
taxation  and  regulation  of  the  same,  and  to  provide  for  local 
option,  constituting  chapter  twenty-nine  of  the  general  laws,* 
relating  to  consents  for  the  use  of  buildings  for  hotel  purposes.** 

Senate  bill  No.  1569,  entitled  "An  act  to  amend  chapter  five 
hundred  and  fifty-nine  of  the  laws  of  eighteen  hundred  and 
ninety-five,  entitled  'An  act  relating  to  membership  corporations^ 
constituting  chapter  forty-three  of  the  general  laws.*** 

Assembly  bill  No.  z6oo,  entitled  "An  act  to  amend  the  poor 
law,  relative  to  the  support  of  Indian  poor  persons.** 
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Aisembly  bUl  No.  9746,  entitled  "^An  act  to  amend  the  poor 
law,  relating  to  relief  to  soldiers  and  their  families  by  any  en- 
campment of  the  Union  Veteran  Legion.*' 

Senate  Ull  No.  1950,  entitled  ^An  act  to  amend  section  one 
hundred  and  forty-fiye  of  chapter  six  hundred  and  sijrty-one  of 
the  laws  of  eighteen  hundred  and  ninety-three,  entitled  'An  act 
in  relation  to  the  public  health,  constituting  chapter  twenty*five 
of  the  general  laws,'  as  amended  by  chapter  one  hundred  and 
eleven  of  the  laws  of  eighteen  hundred  and  ninety-six." 

Assembly  bill  No.  1979,  entitled  ^An  act  to  amend  chapter  six 
hundred  and  sixty-one  of  the  laws  of  eighteen  hundred  and 
ninety-three  and  the  act  amendatory  thereof,  requiring  persons 
practicing  dentistry  to  display  professional  signs.*' 

Assembly  bill  No.  9243,  entitled  ''An  act  to  amend  section  one 
hundred  and  forty-eight  of  chapter  six  hundred  and  sixty-one 
of  the  laws  of  eighteen  hundred  and  ninety-three,  being  chapter 
twenty-five  of  the  general  hiws.** 

Senate  bill  No.  835,  entitled  ''An  act  to  amend  chapter  five 
hundred  and  sixty-five  of  the  laws  of  eighteen  hundred  and 
ninety,  entitled  'An  act  in  relation  to  railroads,  constituting 
chapter  thirty-nine  of  the  general  laws,'  and  known  as  the  rail- 
road law,  as  amended  by  chapters  three  hundred  and  six  and  six 
hundred  and  seventy-six  of  the  laws  of  eighteen  hundred  and 
ninety-two." 

Assembly  bill  No.  9719,  entitled  "An  act  to  amend  the  rail- 
road law,  in  relation  to  tunnel  railroads." 

Assembly  bill  No.  1639,  entitled  "An  act  to  repeal  section  two 
hundred  and  seventy-four  of  the  real  property  law,  relating  to 
the  penalty  for  using  long  forms  of  covenants." 

Assembly  bill  No.  10x7,  entitled  "An  act  to  amend  the  tax 
law,  relating  to  taxation  of  real  property  divided  by  line  of  tax 
district" 

Assembly  bill  No.  1996,  entitled  "An  act  to  amend  chapter 
nine  hundred  and  eight  of  the  laws  of  eighteen  hundred  and 
ninety-six,  entitled  'An  act  in  relation  to  taxation,  constituting 
chapter  twenty-fdur  of  the  general  laws.' " 
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AflMiilbljr  bitt  No.  issii»  eittlklMl  ''Ai^  act  td  Miead  «li^^ 
niM  hnadfftd  and  dglM  of  tihe  laws  oC  oightoeii  bvadfOd  aad 
ninety-six,  entitled  'An  aat  am  rdatkm  ta  tararioti,  oonoiiMting 
cbopter  twenty^ our  of  the  general  la«n»'  ki  sdatktt  to  aaks 
for  noof^pmymymt  oi  taaraa  in  Saint  liawteneo^  Lowli  and  <teoida 
countiea.'* 

Senate  bfll  NOb  1643^  onlMad  ""An  aot  to  aaieaid  diap«er  five 
hundred  and  w^-funo  of  the  laws  of  eighteen  handrod  and 
ninety,  entitled  'An  act  in  rdation  to  towMt'  coaotitutins  Amf^ 
ter  twenty  of  the  general  lawib** 

Senate  bill  No.  Z579»  entitled  ^'Aa  act  to  aaMsd  eetHon  oi^My 
of  the  traneportatioA  eorporatSoni  law,  rdating  to  the  formatioa 
of  water  compaaiee/* 

Senate  ball  No.  1240,  entitled  ''An  act  to  amend  ch^Kar  three 
hundred  and  leTeaty-eight  of  the  lawi  of  eighteen  huodrod  and 
ninety«two,  known  aa '  the  unifrer«^  law.' '' 

Assembly  bill  No.  2274,  entitled  ^Aa  act  to  alkaend  diaptcr 
three  baadred  and  seven^ri^eifht  of  the  laws  of  eigliteen  huadred 
and  mnety^wok  entitled  'An  aet  to  revise  and  consolidMe  the 
bwa  reteting  to  the  university  of  tiie  state  of  New  York.' " 

Senate  bill  No.  1424,  enltdtd  ''Aa  act  to  amend  duifiter  eii^ 
hundred  and  tweaty^thrte  of  tho  laws  of  eighteen  hnndrod  and 
nine^^te^  entitled  'An  act  to  regulate  barbering  oa  Suadiy.'  ** 

Senate  bill  No.  600,  entitled  "An  act  to  amend  chapftc^r  ihra 
hundred  iad  fifty^fhre  of  tho  hiwa  of  eig^bteen  hundred  «id 
ninety-four,  entitled  'An  aet  to  proaMte  and  encourage  a  faitin 
fttl  and  efficient  service  in  the  prevention  of  contagioaa  and  in- 
fectious diseases,  and  to  provide  for  a  health  department  pen- 
sion fund  in  the  city  of  New  York,'  and  in  rriatioli  to  poasiea 
fund.'' 

Senate  bill  No.  Catf,  eadded  '*Aa  aet  to  enable  the  board  of 
fire  c<Hnmissioners  of  the  city  of  New  York  to  rehear  aad  de- 
termine the  charges  against  Jamea  P.  Reilly,  a  ftreaaat  of  the 
first  grade^  for  reinstataaent  in  siid  department" 

Senate  biU  No.  Ss4,  sntitlsd  "An  aet  authotiahig  the  board  of 
estimate  and  apportionment  of  the  d^  of  New  York  to  aHow 


Digitized  by 


Google 


Fbastk  S.  ButoK,  1897.  805 

and  pay  to  Lisiie  H»  Fellowi,  widow  of  the  late  John  K.  Pellowa, 
district  attorney  for  the  city  and  county  of  New  Ywk,  a  aiim 
equal  to  the  remainder  of  In*  sahury  from  the  city  of  New  York, 
for  the  unexpired  portion  of  hia  term  of  office.'' 

Senate  bill  No.  Sya^  entitled  ''An  act  to  aulhoriae  the  board 
of  estimate  and  apportionment  of  the  city  of  New  York  to  audit 
and  allow  the  claim  of  Adam  A.  Cross  against  the  mayor,  alder* 
men  and  commonalty  of  the  city  of  New  York.'' 

Senate  bill  No.  1081,  entitled  ''An  act  to  provide  for  the 
building,  operation  and  maintenance  of  a  system  of  sewage  dis- 
posal of  the  Bronx  river,  the  Hutchinson  river  and  the  West- 
chester creek  valleys,  in  the  counties  of  New  York  and  West- 
chester." 

Senate  bill  No.  X083,  entitled  "An  act  to  amend  chapter  six 
hundred  and  ninety-six  of  the  laws  of  eighteen  hundred  and 
eighty-seven,  entitled  'An  act  to  provide  hospitals,  orphan 
asylums  and  other  charitable  institutions  in  the  city  of  New  York 
with  water,  and  remitting  assessments  therefor,'  and  the  acts 
amendatory  thereof." 

Senate  bill  No.  xaSa,  entitled  "An  act  to  authorize  the  altera- 
tion of  section  six  of  the  final  maps  and  profiles  of  the  twenty- 
third  and  twenty-fourth  wards  of  the  city  of  New  York,  by 
showing  thereon  the  extension  of  E^st  One  Hundred  and  Sixty- 
fourth  street  from  Trinity  avenue  to  Stebbins  avenue  in  the 
city  of  New  York.** 

Senate  bill  No.  2393,  entitled  "An  act  to  provide  for  the  pay- 
ment of  compensation  to  Rufus  G.  Beardslee,  for  services  as 
counsel  to  the  board  of  education  of  the  city  of  New  York,  and 
authorising  the  board  of  estimate  and  apportionment  of  the  city 
of  New  York,  to  audit  and  allow  the  amount  that  may  be  justly 
due.** 

Senate  bill  No.  13x7,  entitled  ^An  act  to  amend  chapter  four 
hundred  and  ten  of  the  laws  of  eighteen  hundred  and  eighty* 
two,  entitled  'An  act  to  consolidate  into  one  act  and  to  declare 
the  special  and  local  laws  affecting  public  interests  in  the  city 
of  New  York,'  and  the  acts  amendatory  thereof,  relating  to  the 
fire  department  of  the  city  of  New  York.** 
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Senate  bill  No.  X503,  entitled  ''An  act  authorising  the  boazd 
of  estimate  and  apportionment  of  the  city  of  New  Yoric  to 
audit  and  allow,  and  also  authorising  the  comptroller  to  pay 
to  J.  Elliott  Smith  the  amount  incurred  by  him  for  legal  services 
and  disbursements/* 

Senate  bill  No.  1575,  entitled  ''An  act  to  amend  section  five 
hundred  and  four  of  chapter  four  hundred  and  ten  of  the  laws 
of  eighteen  hundred  and  eighty-two,  entitled  'An  act  to  con- 
solidate into  one  act  and  to  declare  the  special  and  local  laws 
affecting  the  public  interests  in  the  city  of  New  York,'  as 
amended  by  section  forty  of  chapter  two  hundred  and  seventy- 
five  of  the  laws  of  eighteen  hundred  and  ninety-two,  in  regard 
to  superintendent  of  buildings." 

Senate  bill  No.  1587,  entitled  "An  act  to  authorise  and  to 
provide  for  the  location  of  a  park  in  the  city  of  New  York,  and 
to  provide  for  the  acquisition  thereof.** 

Senate  bill  No.  1590,  entitled  "An  act  to  authorise  the  release 
to  Julia  C.  Patterson  of  all  the  right,  title  and  interest  of  the 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York  in 
and  to  certain  real  estate  in  the  town  of  Patters<Mi»  Putnam 
county,  New  York.** 

Senate  bill  No.  16x9,  entitled  "An  act  for  the  relief  of  the 
Beth  Israel  Hospital  Association  from  taxes  and  water  rents.** 

Senate  bill  No.  1705,  entitled  "An  act  to  provide  for  the  con- 
struction of  an  elevator  to  and  from  the  Brooklyn  bridge.** 

Assembly  bill  No.  356,  entitled  "An  act  to  amend  chapter 
four  hundred  and  ten  of  the  laws  of  eighteen  hundred  and  eighty- 
two,  entitled  'An  act  to  consolidate  into  one  act  and  to  declare 
the  special  and  local  laws  affecting  public  interest  in  the  dty  of 
New  York,*  as  amended  by  chapter  seven  hundred  and  eighteen 
of  the  laws  of  eighteen  hundred  and  ninety-six,  in  relation  to  the 
power  of  the  comnum  council  to  make  ordinances.** 

Assembly  bill  No.  753,  entitled  "An  act  to  create  a  division 
of  notification  in  the  department  of  finance  in  the  dty  of  New 
York.- 
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AiiemMy  bill  No.  836*  entitltd  **Aa  act  to  amend  chapter  nine 
hundred  and  eighty-iix  of  the  lawa  of  eighteen  hundred  and 
ninety*five,  entitled  *An  act  to  provide  for  the  construction  of 
a  drawbridge  over  the  Harlem  river»  connecting  the  easterly 
end  of  One  Hundred  and  Porty*fifth  street  and  the  marginal  or 
exterior  street  in  the  twelfth  ward  of  the  city  of  New  York, 
with  East  One  Hundred  and  Porty*ninth  street  and  exterior 
street  in  the  twenty-third  ward  of  said  city/ '' 

Assembly  bill  No.  xoa8,  entitled  ''An  act  relating  to  Ninth 
avenue  in  the  city  of  New  York.'' 

Assembly  bill  No.  1094,  entitled  ''An  act  to  amend  chapter 
four  hundred  and  ten  of  the  laws  of  eighteen  hundred  and 
eighty-two,  entitled  'An  act  to  consolidate  into  one  act  and  to 
declare  the  special  and  local  laws  affecting  public  interests  in 
the  city  of  New  York,'  as  amended  by  chapter  seven  hundred 
and  fifty-seven  of  the  laws  of  eighteen  hundred  and  ninety-four, 
relating  to  clerks,  officers  and  attendants  of  courts." 

Assembly  bill  No.  1335,  entitled  "An  act  to  amend  chapter 
four  hundred  and  ten  of  the  laws  of  eighteen  hundred  and 
eighty-two,  entitled  'An  act  to  consolidate  into  one  act  and  to 
declare  the  special  and  local  laws  affecting  public  interests  in  the 
city  of  New  Yoric,'  relative  to  public  baths.** 

Assembly  bill  No.  1415,  entitled  "An  act  to  place  under  an 
annual  salary  the  jury  servers  of  the  office  of  the  conmiissioner 
of  jurors  of  the  dty  and  county  of  New  York." 

Assembly  bill  No.  1445,  entitled  "An  act  authorising  the  audit 
and  allowance  of  the  claim  of  Henry  H.  Shill  against  the  mayor, 
aldermen  and  commonalty  of  the  dty  of  New  York." 

Assembly  bill  No.  X534,  entitled  "An  act  to  amend  chapter 
five  hundred  and  forty-five  of  the  laws  of  eighteen  hundred  and 
eighty-eight,  entitled  'An  act  to  provide  for  lectures  for  work- 
ingmen  and  worUngwomen,'  as  amended  by  chapter  seventy-one 
of  the  lawa  of  eighteen  hundred  and  ninety-one,  in  relation  to 
the  public  schools  in  New  York  dty." 

Assembly  bill  No.  157s,  entitled  "An  act  authoriring  the 
board  of  fire  commissioners  of  the  dty  of  New  York  to  inquire 
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into  the  facts  relating  to  the  chdm  to  be  placed  on  the  peasion- 
roU  of  the  fire  department  of  said  city  of  any  officer  who  has 
served  as  chief  of  battalion  of  the  unafocmed  force  of  said  de* 
partment,  whose  term  of  office  or  service  was  terminated  pur« 
suant  to  the  provisions  of  section  one  hnndred  and  seventeen 
of  chapter  three  hundred  and  thirty«»five  of  the  laws  of  eighteen 
hwidred  and  seventy''three»  and  if  iqKm  proper  investigation  it 
shall  appear  to  the  said  board  that  he  should  receive  the  benefit 
of  the  relief  fund  of  said  department.** 

Assembly  bill  No.  1675,  entitled  ''An  act  to  provide  for  the 
erection  of  a  building  for  certain  purposes  relating  to  the  public 
interests  in  that  portion  of  the  city  of  New  York  annexed  by 
cfanpter  nine  hundred  and  thirty-f our  of  the  laws  of  eighteen  hun- 
dred and  ninety-five.** 

Assembly  bill  No*  xyss*  entitled  ''An  act  for  the  relief  of 
Congregation  Beth  Israel  Bikur  Cholim  of  the  city  of  New 
York.** 

Assembly  biU  No.  Z75g»  entitled  "An  act  to  ratify  the  laying 
out  of  £ast  river  park  in  the  ct^  of  New  York,  between  Eighty- 
fourth  and  Eighty-ninth  streets.  Avenue  B  or  Bast  End  avenue 
and  the  East  riv^ »  and  empowering  the  comptroller  of  the  city 
of  New  York  to  refund  the  assessments  levied  and  collected 
therefor."* 

Aaaemby  bill  No.  17^,  entitled  "An  act  in  relation  to  the  real 
estate  of  the  corporation  known  as  Saint  Joseph's  seminary  oi 
the  city  of  New  York.** 

Assembly  bill  No.  i88g»  entitled  "An  act  to  auAoritt  tlie 
accepunce  by  the  city  of  New  York  of  the  building  constructed 
pursuant  to  chapter  three  hundred  and  seventy-one  of  the  laws 
of  sixteen  hundred  and  wi^tyi  seven,  entitled  'An  act  to  pro- 
vide for  the  erection  of  a  building  for  criminal  courts  and  other 
purposes  in  the  city  of  New  Yoric,*  and  to  provide  for  the  com- 
pletion thereof.** 

Assembly  bill  No.  xgSo,  entitled  "An  act  to  amend  chapter 
four  hundred  and  ten  of  the  laws  of  eighteen  hundred  and  ot|^ty- 
two^  entitled  'An  act  to  consolidate  into  one  act  and  to  declare 
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Hm  tpccial  and  local  laws  affectiov  public  intereatt  in  tha  city  of 
New  York»'  aa  amended  by  chapter  aix  hundred  and  ten  of  the 
lawa  of  eighteen  hundred  and  ninety-six,  in  relation  to  buildings 
in  said  city." 

Assembly  bill  No.  1991,  entitled  ''An  act  to  relieve  the  rector, 
church  wardens  and  vestrymen  of  Saint  Luke's  church  in  the 
city  of  New  York  from  a  pcvtion  of  an  assessment  for  opening 
and  extending  Saint  Nicholas  terrace.'' 

Assembly  bill  No.  1992,  entitled  ''An  act  to  relieve  the  rector, 
church  wardens  and  vestrymen  of  Saint  Luke's  church  in  the 
city  of  New  York  from  a  portion  of  an  assessment  for  opening 
Convent  avenue  from  One  Hundred  and  Fiftieth  street  to  Saint 
Nicholas  avenue." 

Assembly  bill  No.  sua,  entitled  "An  act  relating  to  appoint- 
ment of  employees  of  the  fire  department  of  the  cities  of  New 
York  and  Brooklyn  to  the  uniformed  force  of  the  aaid  depart- 
ments." 

Assembly  bill  No.  2291,  entitled  "An  act  for  the  relief  of 
WilUam  S.  Wynn  and  James  C.  Wynn." 

Assembly  bill  No.  3421,  entitled  "An  act  to  antlioriae  the 
alteration  of  section  ten  of  the  final  maps  and  profiles  ol  the 
twenty-third  and  twenty-fourth  wards  of  the  city  of  New  York." 

Assembly  bill  Na  2488,  entitled  "An  act  authoriaing  and 
empowering  the  comptroller  of  the  city  of  New  York  to  cancel 
and  refund  the  assessment  for  opening  Lexington  avenue  be- 
tween NinetyHMventh  and  One  Hundred  and  Second  streets  in 
the  city  of  New  York,  confirmed  the  first  day  of  June,  eighteen 
hundred  and  ninety-four,  on  property  owned  by  the  Blinn 
Memorial  Methodist  Episcopal  church,  die  Lexington  Avenue 
Baptist  church  and  the  Saint  Cecelia  Roman  Catholic  church 
and  certain  other  property  owners." 

Assembly  biU  No.  2484,  entided  "An  act  to  legalise  and  con- 
firm the  action  of  James  P.  Davenport,  judge  ol  the  thirteenth 
civil  district  court.  New  York  dty,  in  appointing  two  attend- 
ants, one  stenographer  and  one  interpreter,  attached  to  said 
court" 
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Aitembly  bill  No.  a58o»  entitled  ^An  act  to  provide  compentap 
tion  to  the  owners  of  animals  and  cattle  destrojred  pursuant  to 
chapter  six  hundred  and  seventy-four  of  the  laws  of  eighteen 
hundred  and  ninety-four  and  repealing  certain  acts  relating 
thereto  in  the  city  of  New  York.*' 

Assembly  bill  No.  ssgg*  entitled  ^'An  act  in  relation  to  the 
widening  of  Mott  avenue  in  the  city  of  New  York  from  One 
Hundred  and  Sixty-first  street  south  to  One  Hundred  and 
Thirty-eighth  street,  providing  for  the  raising  of  part  of  the 
expense  by  assessment  and  part  out  of  the  fund  known  as  the 
'  fund  for  street  and  park  openings/  in  said  city.** 

Assembly  bill  No.  2720,  entitled  ''An  act  to  exempt  the  real 
property  of  the  society  under  the  care  and  supervision  of  the 
Paulist  Fathers  in  the  city  of  New  York,  known  as  the  '  Spald- 
ing Literary  Union,'  so  long  as  the  society  shall  be  under  the 
care  and  siq>ervision  of  said  Paulist  Fathers  and  so  long  as  said 
property  is  exclusively  occupied  by  and  used  for  the  purposes 
of  said  society.'* 

Assembly  bill  No.  2724,  entitled  "An  act  for  the  relief  of  the 
Beth  Israel  Hospital  association  from  taxes  and  water  rents.** 

Senate  bill  No.  X48,  entitled  ''An  act  to  amend  chapter  nine 
hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred  and 
ninety-six,  entitled  'An  act  to  authorise  and  empower  the  board 
of  trustees  of  incorporated  villages  of  this  state  to  c(mtract  with 
water-works  companies,  organized  under  the  laws  of  this  state, 
or  with  the  owner  or  owners  of  water-works  for  supplying  water 
for  extinguishing  fires  in  said  villages.*  ** 

Senate  bill  No.  3x8,  entitled  "An  act  to  amend  chapter  six 
hundred  and  two  of  the  laws  of  eighteen  hundred  and  ninety- 
two,  entitled  'An  act  to  secure  the  registration  of  plumbers  and 
the  supervision  of  plumbing  and  drainage  in  the  cities  of  the 
state  of  New  York,*  as  amended  by  chapter  sixty-six  of  tfie  laws 
of  eighteen  hundred  and  ninety-three.'* 

Senate  bill  No.  429,  entitled  "An  act  to  authorise  the  state 
comptroller  to  hear  and  determine  the  application  of  Lude  W* 
Gilmour,  for  cancellation  of  the  sale  of  eighteen  hundred  and 
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ninety,  of  hooM  and  east  two-thirdi  of  section  number  seven, 
Ifadiew  Qarkson  map  number  seventy-five,  Clarkson  street, 
Flatbush,  Kings  county,  for  unpaid  taxes." 

Senate  bill  No.  474,  entitled  ''An  act  to  prevent  the  application 
of  poison  to  fruit  trees  while  in  blossom." 

Senate  bill  No.  8x7,  entitled  ''An  act  creating  a  commissioner 
of  jurors  for  each  county  of  the  state  having  a  population  of 
more  than  erne  hundred  and  twenty-five  thousand  and  less  than 
one  hundred  and  ninety  thousand,  and  regulating  and  prescrib- 
ing his  duties." 

Senate  bill  No.  971,  entitled  "An  act  to  regulate  the  use  of 
bicycles,  tricycles  and  similar  vdiides  and  to  require  unifcnrmity 
of  ordinance  affecting  the  same." 

Senate  bill  No.  X015,  entitled  "An  act  relative  to  land  devised 
by  Michael  Flood,  deceased." 

Senate  bill  No.  iioa,  entitled  "An  act  to  authorise  the  secre- 
tary of  state  to  dispose  of  certain  papers  on  file  in  his  office." 

Senate  bill  No.  Z301,  entitled  "An  act  to  prevent  disturbance 
of  religious  camp  meetings." 

Senate  bill  No.  1357,  entitled  "An  act  to  amend  chapter  three 
hundred  and  forty-eight  of  the  laws  of  eighteen  hundred  and 
eighty-five,  entitled  'An  act  to  authorise  the  ^pointment  of 
stenographers  for  grand  juries,  and  to  fix  the  compensation  of 
such  stenographers,'  as  amended  by  chapter  one  hundred  and 
thirty-one  of  the  laws  of  eighteen  hundred  and  eighty-six,  and 
as  amended  by  chapter  eighty-two  of  the  laws  of  eighteen 
hundred  and  ninety-four,  and  as  amended  by  chapter  six  hundred 
and  sixty-one  of  tiie  laws  of  eighteen  hundred  and  ninety-five, 
and  as  amended  by  chapter  twenty-five  of  the  laws  of  eighteen 
hundred  and  ninety-seven." 

Senate  bill  No.  1461,  entitled  "An  act  to  amend  chapter  three 
hundred  and  seventy-one  of  the  laws  of  eighteen  hundred  and 
ninety-six,  entitled  'An  act  to  authorise  the  issuing  of  licenses  to 
honorably  discharged  soldiers,  sailors  and  marines  for  hawking, 
peddling  and  vending  of  merchandise  within  this  state.'  ** 
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8«ut«  bill  No.  X4fi9,  entitifid  ''Aa  act  to  anwai  ctepttr  Me 
hundred  and  forty-five  of  the  laws  of  eifhtaeo  hundred  aad 
ninety-seven,  entitled  'An  act  to  asiand  chaiiter  «i^t  fauiUhnBd 
and  ninety^three  of  the  laws  of  eighteen  hundred  and  niacQr- 
six,  entitled  ''An  act  to  provide  for  the  appointment  of  clcrhs 
to  certain  justices  of  the  supreme  court  of  the  fifth  judicial  dis- 
trict.'* ••' 

Senate  bill  No.  isn$  entitled  ''An  act  to  amend  chapter  four 
hundred  and  forty-eight  of  the  laws  of  eighteen  hundred  and 
ninety-six,  entitled  'An  act  for  the  prevention  of  cruelty  to 
animal^  and  empowering  certain  societies  for  the  prevention  of 
cruelty  to  animals  to  do  certain  things.' " 

Senate  bill  No.  1531,  entitled  ''An  act  to  legalise  and  confirm 
the  official  acts  of  John  I^rkin,  a  notary  public  in  and  for  New 
York  county.'' 

Senate  bill  No.  i6ao,  entitled  "An  act  to  authorize  union  free 
school  district  number  one  of  the  town  of  Walton,  Delaware 
county,  to  issue  bonds  for  the  purpose  of  refunding  the  present 
indebtedness  of  such  district." 

Senate  bill  No.  170s,  entitled  "An  act  relating  to  the  clasi^ 
cation  of  court  interpreters  in  the  first  and  second  judicial  dis- 
tricts.- 

Senate  bill  No.  1709,  entitled  "An  act  entitled  *An  act  to  regu- 
late the  placing  out  of  children,  providing  that  they  AbSL  only 
be  {daced  out  in  accordance  with  rules  and  regulations  estab- 
lished by  the  state  board  of  charities,  authoriring  the  said  board 
to  make  such  rules  and  regulations,  also  providing  that  any 
violation  of  the  provisions  of  this  act  shall  be  a  misdemeanor.*'' 

Senate  bill  No.  17^8,  entitled  ^An  act  authorising  the  tniper- 
intendent  of  piAUc  buil<Ungs  to  estimate  the  value  of  die  group 
of  marble  statuary  known  as  the  Struggle  for  Liberty  and  to 
consider  and  determine  the  advistfUBty  of  the  purchase  of  Ae 
same  by  the  state." 

Assembly  bill  No.  497,  entitled  ''An  mtt  to  amend  dxBpter  few 
hundred  and  eig^^'two  of  the  laws  of  elgbtoen  Imndred  and 
sfarty-two,  «nlstltd  'An  act  to  provide  far  Hm  collection  ot  do- 
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nands  agsisst  ships  and  vcssds,'  as  amsiuted  by  chapter  ^igMy** 
Slight  of  At  laws  of  tightaso  hundred  aiul  eighty-sU,  in  rela* 
tifltt  to  amouitf  of  debt  necnsary  to  c^MtiUtff  lien  and  time 
of  filing  lien.' *' 

Assembly  Inll  No.  457,  entitled  ''An  act  to  amend  chapter  six 
hiindrf  d  aad  ninety-nine  ef  the  lam  of  ei^cfen  himdred  #nd 
ninety-four,  entitled  'An  act  to  regulate  the  sale  of  convict- 
made  geodSt  warn  and  merehandiae  manufectured  by  convicts 
in  other  states'  relating  to-i^ders  taken  by  sajcsynen  and  license 
fees.'* 

Assembly  bill  No^  62$,  entitled  "An  act  to  permit  experiments 
and  the  erection  of  bridge  for  developing  (he  power  of  Niagara 
river^  at  jthe  city  of  Buff alo»  i|pon  plam  to  be  approved  by  the 
United  States  engii^eering  department  to  protect  navigation/' 

Assembly  bill  No.  689,  entitled  "An  act  to  amend  chapter  two 
hundred  and  twenty-three  of  the  laws  of  eighteen  hundred  and 
ninety,  relating  to  the  raising  of  money  by  towns  for  the  proper 
observance  of  memorial  or  decoration  day.** 

Assen^bly  bill  No.  865,  entitled  "An  act  to  amend  chapter  two 
hundred  and  eighty  of  the  laws  of  eighteen  hundred  and  forty- 
five,  entitled  'An  act  for  the  publication  of  the  session  laws  in 
two  newspapers  in  each  county  of  this  state/  as  amended  by 
chapter  seven  hundred  and  fifteen  of  the  laws  of  eighteen  hun- 
dred and  ninety-two,  in  relation  to  designation  of  newspapers.'' 

AssemUy  bill  No.  1193,  entitled  "An  act  to  amend  chapter 
nine  hundred  and  thirty-one  of  the  laws  of  eighteen  hundred  and 
ninety-six,  entitled  'An  act  in  relation  to  the  labriing  and  mark- 
ing of  convict-made  goods,  wares  and  merchandise,  and  amend- 
ing the  penal  code  in  rdation  thereto,  and  repealing  certain 
laws,  relative  to  the  branding  or  stencilling  of  mats  and  mat- 
ting/'' 

AssemUy  bill  No.  1069,  entitled  "An  act  to  amend  chapter 
four  hundred  and  ninety-oeven  of  the  laws  of  eighteen  hundred 
and  eighty-six,  entitled  'An  act  to  audiorise  the  villages  of  the 
state  of  New  Yoric  owning  water-works  construoted  pursuant 
4p  the  pnmsk>ns  of  chi^Mr  one  hundred  and  eighty-one  of  the 
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laws  of  eighteen  hundred  and  seventy-five,  to  extend  their  water 
mains  beyond  their  corporate  limits,'  as  amended  by  chapter 
three  hundred  and  twenty-nine  of  the  laws  of  eighteen  hundred 
and  ninety-six,  relating  to  the  furnishing  of  water  to  other 
municipalities.'* 

Assembly  bill  Na  X184,  entitled  ''An  act  to  provide  for  ti-e 
emplosrment  of  convicts  at  road  building.** 

Assembly  bill  No.  1313,  entitled  ''An  act  to  amend  title  two 
of  chapter  three  of  part  four  of  the  revised  statutes,  as  amended 
by  chapter  three  hundred  and  eighty-two  of  the  laws  of  eighteen 
hundred  and  eighty-nine,  relating  to  state  prisons  and  for  other 
purposes  connected  therewith.** 

Assembly  bill  No.  1317,  entitled  "An  act  to  confirm  and  legal- 
ise certain  concurrent  resolutions  for  printing,  passed  by  the 
legislature  of  eighteen  hundred  and  ninety-six,  and  certain  reso- 
lutions passed  by  the  senate  and  assembly,  respectively,  during 
said  session,  and  for  extra  copies  furnished  for  the  use  of  the 
legislature  of  eighteen  hundred  and  ninety-six.** 

Assembly  bill  No.  1533,  entitled  "An  act  to  amend  chapter 
two  hundred  and  fifty-five  of  the  laws  of  eighteen  hundred  and 
ninety-two,  entitled  'An  act  to  authorize  the  several  towns  in 
this  state  to  establish  lamp  or  lighting  districts  outside  the  limits 
of  any  incorporated  village  or  villages  therein,  and  to  provide 
for  the  lighting  of  the  public  buildings,  streets,  avenues,  high- 
wa}rs  and  public  places  in  said  districts,*  and  the  act  amenda- 
tory thereof,  relating  to  pasrments  for  such  lighting.** 

Assembly  bill  No.  1670,  entitled  "An  act  to  amend  chapter 
six  hundred  and  seventy-three  of  the  laws  of  eighteen  hundred 
and  ninety-four,  entitled  'An  act  entitled  "An  act  to  authorize 
and  empower  the  board  of  trustees  of  villages  incorporated  under 
the  act  entitled  'An  act  for  the  incorporation  of  villages,'  **  passed 
April  twenty,  eighteen  hundred  and  seventy,  and  acts  amenda- 
tory thereof  and  supplemental  thereto^  to  contract  with  lighting 
companies  organised  under  the  laws  of  this  state  for  lighting  the 
streets  and  puUic  grounds  of  said  villages,*  as  amended  by  dbaj^ 
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ter  six  hundred  and  aurty-three  of  the  laws  of  eighteen  hundred 
and  ninety-sixi  relative  to  period  of  contract  with  lighting  com- 
pany." 

Aasembly  ImII  No.  i8ao,  entitled  ''An  act  to  authorise  the 
consptroUer  of  this  state  to  hear  and  determine  the  application 
of  Jacob  A.  Mittnacht  for  the  cancellation  of  the  tax  sales  for 
unpaid  taxes  of  lot  number  four  in  the  Woodfaill  tract,  in  Herki- 
mer county/' 

Assembly  bill  No.  2054,  entitled  ''An  act  to  amend  chapter  five 
hundred  and  thirty-three  of  the  laws  of  eighteen  hundred  and 
eighty,  entitled  'An  act  to  regulate  the  passage  of  lumber,  logs 
and  other  timber  upon  the  rivers  of  this  state,  recognised  by  law 
or  common  use  as  public  highways  for  the  purpose  of  floating 
and  running  lumber,  logs  and  other  timber  over  or  upon  the 
same  to  market  or  places  of  manufacture/ '' 

Assembly  bill  No.  a  180,  entitled  "An  act  to  prevent  fraud  in 
the  sale  of  paris  green.'' 

Assembly  bill  No.  aai8,  entitled  ^An  act  conferring  local  rank 
upon  certain  officers  of  the  New  York  Soldiers  and  Sailors' 
Home  at  Bath." 

Assembly  bill  No.  aa64,  entitled  ''An  act  to  amend  chapter 
six  hundred  and  fifteen  of  the  laws  of  eighteen  hundred  and 
ninety-five,  entitled  'An  act  providing  for  the  payment  of  five 
hundred  dollars  to  the  executor  or  administrator  of  a  volunteer 
fireman  who  dies  from  injuries  incurred  in  the  performance  of 
his  duties.'" 

Assembly  bill  No.  sags,  entitled  "An  act  to  grant  and  release 
to  George  Kleindinst  all  the  right,  title  and  interest  of  the  people 
of  the  State  of  New  York  in  and  to  certain  real  estate  in  the  city 
of  Buffalo." 

Assembly  bill  No.  assG,  entitled  "An  act  to  provide  for  the 
reimbursement  of  certain  expenses  and  disbursements  paid  and 
incurred  by  the  several  justices  of  the  supreme  court  in  the 
second  judicial  district,  other  than  those  residing  in  Kings 
county." 
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AmmMf  MB  No.  9450,  wtHM  ''Am  Mt  to  mmuA  titte  two 
of  ckaptAT  dvM  of  pifft  ioor  of  tho  rovlitd  ototuio^  itlAtuig  to 

state  priions.*' 

AsMHiUy  biU  No.  O4o8»  iMitM  ''Aa  aot  to  pm^ido  for  iht 
appotntment  of  date  to  cortaia  juiticti  of  tho  soptooio  ooutt 
in  the  liztfa  judicial  distrkt.'* 

Aeaemb^  bill  No.  sfoy,  etttided  ''Aaact  to  anwiid  ciia|itcr  wbm 
hundred  and  seventy-two  of  the  laws  of  eighteen  huHdred.  and 
nineQr*si3t,  entitled  'An  act  for  the  protection  of  the  Soemuic 
river  in  the  village  of  Saranac  Lala»  FianfcUn  coubtjr/ " 

Assembly  bill  Na  i^ss^t  entitled  '"An  act  rdatiag  to  a»d  do- 
fining  dispensaries,  requiring  them  to  be  incorporated  or  U* 
censedt  forUdding  their  establishment  in  a  'drug  store*  or  a 
'tenement-house,'  providing  that  the  word  'dispensary'  shall 
only  be  used  in  connection  with  an  incorporated  or  licensed  dis- 
pensary, that  persona  shall  not  obtain  relief  from  dispensaries 
by  false  representations,  and  that  a  violation  of  this  act  shall  bo 
a  misdemeanor;  also  empowering  the  state  board  of  charities 
to  make  rules  and  regulations  and  to  annul  or  suspend  incor- 
porations and  to  revoke  licenses.*' 

Assembly  bill  No.  2575^  entitled  "An  act  for  the  releaae  to 
William  R.  Peters  of  any  claim  of  the  people  of  the  state  in 
and  to  certain  lands  within  the  city  of  New  York." 

Assembly  bill  No.  aOoo,  entitled  "An  act  to  amend  chapter 
three  hundred  and  fifty-four  of  the  laws  of  eighteen  hundred  and 
eighty-three,  entitled  'An  act  to  regulate  and  improve  the  civil 
service  of  the  state  of  New  York,'  in  relation  to  residence  of 
candidates  for  examinations." 

Assembly  bill  No.  1427,  entitled  "An  act  to  locate  and  establish 
tile  boundaries  of  union  free  school  district  nund>er  seven  in  the 
town  of  Cortlandt." 

Assembly  bill  No.  2953,  entitled  "An  act  to  provide  for  hold- 
ing biennial  elections  of  town  officers  at  tiie  same  time  as  gen- 
eral elections,  in  the  town  of  Goshen,  county  of  Orange." 

Assembly  bill  No.  2490,  entitled  "An  act  to  empower  the  town 
board  of  the  town  of  Guilderland  to  appoint  a  justice  of  the 
peace  ioc  the  first  distria  of  the  said  town  of  Ghiilderland.*' 
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AtsimUy  bill  No.  a7«x,  talMed  ''An  a«l  to  fix  tilo  ptriod  of 
Halt  for  tnaldag  tho  animai  Mmitoini  oad  llio  cooJ^WHiition 
of  tho  Mwwori  m  tiM  totra  of  Occolib«|;h#  ki  tho  cotiUQr  of 
Weftchcoter." 

Seaoto  biU  No.  747^  tntitlod  ^An  oot  to  wiiMt  Urn  dootora 
of  die  town  of  Ibiieodc»  ooimtr  <^  I>tliaifNar%  to  yolo  in  three 
■epanM  ^acee  at  tolm  nMOting.'* 

AaeemU^  bill  M6.  eeaC^  caCitkd  ""An  act  ia  relatiott  to  the 
(offoonel  propcctf  of  die  tovm  of  Hoaipeteod,  ia  QueeM  coua^." 

AeeemUy  biU  No«  ftC94»  eatiOed  ""An  Kt  providiaf  for  the 
^eyiaeat  of  the  two  per  ceatom  tax  oeUected  from  foreiga  fire 
insurance  companies  in  the  towns  of  Jamaica  and  Fliishinf  •*' 

Asseiably  bill  Na  9574*  entitled  ''An  act  to  reimburse  the 
town  of  Leoox»  Madison  county*  f ot  moneys  expended  bj  said 
town  in  tho  construction  of  a  bridge  over  the  Douglass  state 
ditch  on  the  Tackabury  road  in  said  town,  in  placs  of  a  bridge 
destroyed  by  the  widening  of  said  ditch  by  the  state  authorities." 

Assembly  bill  No.  9740,  entitled  ''An  act  to  authorise  the  town 
board  of  die  town  of  Manlius  in  Onondaga  county  to  change 
the  location  of  the  soldiers*  monument  in  said  town.'* 

Assembly  bill  No.  saos,  entitled  "An  act  requiring  the  county 
of  Ulster  to  pay  a  portion  of  ths  expense  of  a  firee  bridge  here- 
tofore constructed  in  the  town  of  Marbletown,  in  such  county.** 

Assembly  bill  No.  9439,  entitled  "An  act  to  amend  chapter 
seven  hundred  and  twenty-seven  of  the  laws  of  ei|^teen  hundred 
and  sixty-six,  entitled  'An  act  to  consolidate  school  diitricts 
numbers  one,  three  and  fifteen  and  part  of  ^strict  number  two 
of  the  town  of  Mount  Morris,  county  of  Livingston,  and  state 
ot  New  York,  into  One  school  district,*  and  to  repeal  certatai  sec- 
tions thereof.** 

Senate  bill  No.  X495,  entitled  "An  act  relating  to  the  election 
of  toChool  district  ofllcers  in  district  number  ten  of  the  towns  of 
Ralfteoon  and  Stillwater,  at  Meehanicvffle.** 

Assembly  btB  No.  1539,  entitled  "An  act  to  amend  chapter 
four  hundred  and  nfaiety^ive  of  the  laws  of  eighteen  hundred 
oftd  ilxtywthree,  entliled  'An  aet  to  pcovfie  for  bttBittng  a  bridge 
YoL.  EL— 62. 
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over  Chtniben'  creek,  in  the  towns  of  Newbuf|^  and  New 
Windaott  in  the  county  of  Ortnge,  and  for  making  tlie  preaent 
t<ril-bridge  over  Miirderer'a  creek,  in  tiie  town  of  New  Windsor, 
free.**' 

Assembly  bill  No.  1439,  entitled  ^An  act  authorising  the 
raising  and  appropriating  by  the  town  of  North  Hempstead  of 
moneys  to  support  inmates  of  the  hospital  of  the  Nassau  Hos- 
pital association,  at  Mineola,  in  the  town  of  North  Hempstead.'' 

Assembly  bill  No.  969s,  entitled  ''An  act  to  legalise  the  annual 
election  for  town  officers  in  the  town  of  Oyster  Bay,  Queens 
county,  held  on  the  sixth  day  of  April,  eighteen  hundred  and 
ninety-seven." 

Senate  bill  No.  ZS46,  entitled  ''An  act  to  empower  the  town 
of  Olive  in  the  county  of  Ulster  to  issue  bonds  for  the  purpose 
of  improving  Bushkill  creek  within  the  town  of  Olive,  in  the 
county  of  Ulster." 

Assembly  bill  No.  2570,  entitled  "An  act  to  reimburse  ^e 
town  of  Sullivan,  Madison  county,  for  moneys  expended  by 
said  town  in  the  construction  of  a  bridge  over  the  Douglass  state 
ditch  on  the  Gee  road  in  said  town,  in  place  of  a  bridge  destroyed 
by  the  widening  of  said  ditch  by  the  state  authorities." 

Assembly  bill  No.  X96a,  entitled  "An  act  to  legalise  the  di- 
vision into  election  districts  of  the  town  of  West  Turin,  in 
Lewis  county." 

Assembly  bill  No.  2336,  entitled  "An  act  to  amend  chapter 
sixty-eight  of  the  laws  of  eighteen  hundred  and  sixty,  entitled 
'An  act  to  consolidate  and  amend  the  several  acts  relating  to 
the  village  of  Catskill,'  and  to  fix,  locate  and  esUblish  the  bounds 
of  said  village." 

Assembly  bill  No.  2332,  entitled  "An  act  to  amend  chapter 
four  hundred  and  forty-nine  of  the  laws  of  eighteen  hundred 
and  seventy-one,  entitled  'An  act  authorising  the  trustees  of  the 
village  of  College  Point  to  Issue  bonds  and  borrow  money  for 
the  erection  of  a  school-house  in  said  village,  and  to  increaae  the 
achool  tax  in  said  village,'  as  amended  by  chapter  one  hundre4 
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and  deven  of  the  kwt  of  eighteen  hundred  and  eighty-aeven, 
reUttive  to  tax  for  achocfl  purpoaea/' 

Senate  bill  No.  2450,  entitled  ''An  act  to  authorize  the  village 
of  College  Potntt  in  Queesa  county,  to  convey  certain  real  prop- 
erty to  the  board  of  education  of  achool  diatrict  number  aeven 
of  the  town  of  Fluahing,  in  the  county  of  Queena,  New  York.'* 

Senate  bill  No.  1681,  entitled  ''An  act  to  authorize  the  village 
of  Fluahing  to  expend  moneya  raiaed  by  exceaaive  isaue  of  bonda 
under  chapter  five  hundred  and  four  of  the  lawa  of  eighteen 
hundred  and  eighty-aeven»  for  general  village  purpoaea.*' 

Aaaembly  bill  No.  X597»  entitled  "An  act  to  authorize  the  vil- 
lage of  Fluahing  to  borrow  money  in  anticipation  of  arreara  of 
taxea»  and  to  iaaue  bonda  therefor." 

Aaaembly  bill  No.  0453,  entitled  "An  act  to  amend  chapter 
three  hundred  and  twenty-two  of  the  lawa  of  eighteen  hundred 
and  ninety*  entitled  'An  act  to  reviae»  amend  and  conaolidate 
the  aeveral  acta  relating  to  the  village  of  Plattaburgh,  and  to 
repeal  certain  acta  and  parta  of  acta,'  relative  to  electiona.** 

Senate  bill  No.  1235,  entitled  "An  act  making  aectiona  aix 
and  aeven  of  title  aix  of  chapter  two  hundred  and  ninety-one 
of  the  lawB  of  eighteen  hundred  and  aeventy,  applicable  to  the 
village  of  Plattaburgh.** 

Aaaembly  bill  No.  2670,  entitled  "An  act  to  amend  chapter 
two  hundred  and  aix  of  the  lawa  of  eighteen  hundred  and  fifty- 
one,  entitled  'An  act  to  reviae,  amend  and  ccmaolidate  the 
aeveral  acta  hi  relation  to  the  village  of  Salem,  in  the  county 
of  Waahington,'  relating  to  the  eatabliihment  of  an  electric 
light  plant  in  and  by  aaid  village."* 

Aaaembly  bill  No.  2778,  entitled  "An  act  to  provide  for  the 
removal  and  diapoaal  of  the  aewage  of  the  village  of  Saratoga 
Springa.'' 

Senate  bill  No.  876,  entitled  "An  act  to  amend  chapter  five 
hundred  and  eighteen  of  the  lawa  of  eighteen  hundred  and 
aixty-aeven,  entitled  'An  act  to  incorporate  the  village  of  White 
; Plains  and  the  aeveral  acta  amendatory  thereof.*** 
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FKAIf K  ft.  BLACK,  Ownwt. 

ANNUAL  HB0S AGS. 

STATE  OF  NEW  T06K. 


} 


Albavt,  Jamuarjf  S,  IBBB. 

Tq  xhb  liBoiBiATu^B  OF  Nbw  To^x. — The  course  of  the 
Legislature  now  convened  will  affect  in  many  importwit  re- 
epectiSi  for  a  long  time  to  com^^  lihe  policy  of  the  State.  J 
submit  the  suggestlans  in  this  message,  not  i>nly  as  foniMl 
recommendations,  hnt  as  the  expression  of  an  actLve  pui^ 
pose  to  ai<l  in  carrying  them  out. 

FlKAVOS. 

The  valMiion  of  the  State  is  $4,506,985,«94.  The  State 
tax  for  the  preeenjt  year  is  two  dollars  afujl  sii^ty-seMia  c»iits 
on  a  thousand  dollars.  This  rate  produces  the  sum  of  $lj2r 
032,681.80.  Of  this  amMtnt  m4>re  than  mne  miUioa  d^UMW 
are  paid  to  run  the  p<d>lic  sehoels  and  for  the  care  of  V^b 
insane.  The  last  subject  wm  placed  under  State  cwtoel  in 
the  year  1895,  so  that  the  tax  rate  prior  to  that  year  was 
mailer  than  it  can  possiUy  be  now  or  hereafter,  aad  is 
worthless  as  a  comparison  with  the  rate  of  later  admifiistra- 
tionSyWldch  have  dealt  witii  these  large  expendituM.  Last 
yearns  tax  rate  can  be  redueed  this  year,  because  tiie 
amounts  to  complete  the  Oapitol  and  buy  A^rondack  land 
will  be  less.    The  receipts  from  licenses  to  sell  liquor,  tax 

[8SS] 
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on  inhdritaaco,  «tc.|  wero  $8,245fl72jB7,  an  oxcess  over  last 
year  of  $314,944.21.  The  ^xpenditoras  for  asylDms^  faospi- 
talSi  reformatories,  etc.,  were  $7,362,559.85.  The  total 
funded  debt  of  the  State  jon  September  30th  was  $5,765,660. 
During  the  year  just  passed,  the  revenue  from  the  liquor 
tax  law  has  increased  more  than  $438|000. 

BAVXiHa 

There  are  two  hundred  and  tweive  banks  of  discount  or- 
fsniaed  under  the  State  law.  Last  year  there  were  two 
hundred  and  thirteen.  3%e  resources  of  these  institutions 
have  gained  in  twelve  nuNcitiis  avw  fifty-five  million  dollars ; 
more  than  twenty  per  e(Mit.  Their  dieeounts  imd  deposits 
have  both  increased,  the  latter  nearly  fortv-three  million 
dollars.  The  magnitude  of  the  bapMng  department  appears 
in  the  total  resources  of  the  institutions  under  its  charge, 
viz.,  $1,695,254,960,  an  increase  of  more  than  one  hundred 
and  thirty-seven  million  dollars  since  the  report  a  year  ago. 

The  condition  of  any  business  community  is  likely  to  show 
at  the  bank.  For  that  reason  the  figures  named  express 
both  improvement  for  last  year  and  encouragement  for 
next 

lOTUniHOB. 

TbB  inauranoe  eeoapanies,  induding  fire,  marine,  life  and 
casualty,  doing  business  in  New  Tork,  aro  two  hundred  and 
tweniy-eight  in  numbw,  azid  represent  a  eafAiai  of  $77,820,- 
975,  with  a  surplus  of  $265,390,505.  Their  condition  ap- 
pears to  be  BMMt  satisfactory.  The  insurance  bosiness  is 
rapidly  zncreasing.  I%e  labors  of  the  insurance  di^mrtment 
during  the  year  1897  lai^y  exceeded  those  of  any  year 
preceding.  The  importaaaoe  of  a  careful  supervision  of  an 
enterprise  eo  enormous  and  far  reaching  is  apparent. 
Nearly  every  house-holder  in  the  State  is  an  investor  in  one 
or  mere  of  these  eompaniee,  and  all  the  laws  relating  to  the 
subject  should  be  carefully  framed  and  considered,  to  the 
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end  that  the  companies  and  the  people,  mntoally  dependent, 
shall  be  guaranteed  their  respective  rights. 

BAnLBOADB. 

The  law  passed  by  the  last  Legislature  relating  to  grade 
crossings,  will  ultunately  remove  this  prolific  source  of  rail- 
road fatalities.  The  operation  of  the  law  will  require  a 
considerable  annual  outlay  by  the  State,  but  it  should  be 
made.^  The  railroad  mileage  for  last  year  has  slightly  in- 
creased. The  number  of  miles  is  now  over  nine  thousand, 
and  the  reports  of  the  Railroad  Commission  show  that  the 
business  during  the  past  few  months  is  largely  in  excess  of 
that  for  the  same  months  last  yean 

Cakiis. 

The  work  of  deepening  the  canals,  for  which  an  appro- 
priation of  nine  million  dollars  was  made,  cannot  be  com- 
pleted for  that  sum*  The  amount  has  been  disposed  of  by 
payment  or  contract,  and  less  than  two-thirds  of  the  in- 
tended improvement  has  been  provided  for.  Completing 
the  work  is  the  last  half  of  the  same  project  that  begun  it 
It  is  a  subject  of  the  utmost  importance.  The  canals  have 
been  a  potent  factor  in  the  development  of  the  State.  The 
Erie  canal  was  completed  in  1825,  and  over  it  for  more  than 
seventy  years  the  enormous  traffic  of  the  west  has  found  its 
way  to  the  Atlantic  seaboard.  The  cost  of  building  all  the 
canals,  of  maintaining  them  since,  and  enlarging  them  now, 
is  upwards  of  $97,628,867.45,  and  yet  the  commerce  passing 
over  them  paid  that  enormous  amount  in  tolls  in  less  than 
sixty  years.  The  canal  problem  is  too  serious  to  be  decided 
by  the  Legislature.  The  nine  million  dollar  appropriation 
was  voted  by  the  people.  If  a  further  sum  is  to  be  expended 

1  Chapter  217,  approved  April  6,  appropriated  tlOO,000  for  tlia  purpoM 
of  carrying  into  effect  the  provisiona  of  the  grade  erouinge  law  of  1897, 
chapter  764. 
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for  the  continnaiice  of  the  work,  it  also  should  first  re- 
ceive the  people's  sanction.' 

ExdBS. 

The  amonnt  received  during  the  past  year  from  the  oper- 
ation of  the  Excise  Law  was  $124275,247.60.  One-third  of 
this  amonnt^  over  $4,000,000)  has  been  paid  the  State,  and 
the  other  two-thirds,  over  $8,000,000,  has  been  divided 
among  different  localities.  On  the  1st  day  of  October  there 
were  28,054  licenses  outstanding.  The  number  in  force  be- 
fore the  present  law  went  into  effect  was  33,437  and  the 
amount  of  money  receipts  therefrom  was  $3,172,376.58, 
hardly  more  than  one-quarter  of  the  present  income  from 
the  same  source.  The  receipts  have  nearly  quadrupled  and 
the  number  of  licenses  has  decreased  almost  one-sixth.  The 
records  of  the  police  courts  in  forty-one  cities  and  four  hun- 
dred and  thirty  incorporated  villages,  show  that  notwith- 
standing an  increase  in  population,  the  cases  of  drunkenness 
have  fallen  off  to  a  marked  degree.  The  uniform  law  and 
rate  of  taxation  throughout  the  State  have  done  much  to 
equalize  the  privileges  of  this  traffic  and  to  remove  many  of 
its  objectionable  features.  If  amendments  are  proposed 
which  will  improve  the  present  act,  I  shall  favor  their  adop- 
tion. 

.    AoBtOULTUBB. 

The  appropriations  for  tiiis  department  have  been  wisely 
made.  The  item  which  has  proved  the  most  satisfactory 
was  that  to  encourage  the  cultivation  of  the  sugar  beet.  The 
industry  is  now  largely  experimental,  but  the  results  at- 
tained this  year  were  such  as  to  justify  the  liberal  co- 
operation of  the  State.    Inducements  to  farming  in  New 

*As  to  »  fartlitr  ftpproprUtlon  for  eanil  ImproTBmeiit,  and  an  inquiry 
M  to  an  ezpenditiir«  of  the  (9,000,000  appropriated  by  tlie  aet  of  1806, 
«bftptsr  70,  tee  note  11. 
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TorkaarenaugftntMaiAyfotiMrlywwt*  VhMdB^Acfp^ 
ment  of  the  west  has  gradually  imidM  upon  tile  husntivv 
employments  of  the  eastern  farmers,  ontil  their  incomes 
are  small  and  uncertain,  add  tbeir  burdens  almost  oppres- 
sive. The  fanner  can  never  escape  his  taxes;  whatever 
means  of  escape  mAy  be  open  to  others  are  dosed  to  him. 
And  in  the  distribution  of  the  load,  this  fact  should  be  borne 
in  mind,  and  the  Le^slature  should  so  treat  him  as  not  only 
to  encourage  his  industry,  but  to  shotr  also  that  the  State 
is  mindful  that  he,  least  of  all  among  its  citizens,  £nds  ex- 
emption from  the  burden  of  taxation. 

COMMSBCS. 

I  have  been  so  impressed  by  this  object,  in  its  relation  to 
the  State,  that  I  communicate  with  you,  not  only  for  your 
co-operation,  but  in  the  hope  of  arousing  the  attention  of 
those  most  closely  in  touch  with  the  question  and,  therefore, 
best  qualified  to  handle  it  No  man  can  contemplate  the 
past  history  of  New  York  without  feelings  of  pride.  Sur- 
rounded at  the  beginning  like  her  sister  commonwealths, 
with  conditions  which  sewied  almost  without  hope,  she  has 
in  a  few  years  attained  the  dimensions  of  an  empire.  This 
transformation  has  be^i  wrought  through  the  unexampled 
gifts  of  Nature,  and  the  industry  and  skill  of  citizens  pro- 
tected by  a  wise  and  just  government.  If  these  reflections 
inspire  pride  only,  without  determination,  their  mun  value 
is  lost.  An  inspiration  that  produces  no  result,  iis  no  better 
than  an  agreeable  ^^eoollMtion.  There  must  be  masB  jiracti- 
cal  test  of  the  effect  of  fornMr  aditoveotents  upon  our 
present  energy.  This  t^irt  will  bo  fotmd  in  tiie  maaner  in 
which  the  people  of  this  State  deal  witii  the  subject  of  tteir 
commerce  in  its  present  situation.  That  sitotioa  is  not  as 
it  ought  to  be.  tt  is  easily  the  b«st  in  the  eaitntry,  but  it  is 
not  so  much  the  best  as  it  has  been  and  can  be  made.  The 
commerce  of  New  York  is  not  increasing  as  rapidly  as  that 
of  other  ports.    Perhaps  this  is  inevitable,  for  the  fini  ol 
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ytsteidtj  may  be  the  seeond  to^dajt  ftod  out  of  the  race 
ta*monow.  Bat  it  is  not  likely  that  New  Tork  10  suffering 
from  eoiiditionB  which  ahe  cannot  overoome.  The  conditions 
which  hold  har  back  seem  to  be  neither  natural  nor  general. 
It  is  eaid  that  the  commerce  tributary  to  New  Tork  city  has 
been  checked  and  discouraged  by  a  too  narrow  policy  pre- 
vailing there  with  reference  to  terminal  facilities.  If  this  is 
true,  that  policy  should  be  eorrectedi  no  matter  whether  it  is 
pursued  by  the  city  or  by  individuals.  The  facilities  of  New 
York  belong  not  to  the  city  or  even  to  the  State,  bat  to  the 
country.  If  by  location  she  is  the  best  point  of  shipment  to 
foreign  markets  for  western  f armors,  then  her  advantages 
shonld  be  open  no  more  to  a  Broadway  merchant  than  to  a 
Kansas  farmer.  And  the  rights  of  the  latter  should  not 
be  abridged  by  restrictions  or  charges  which  would  drive 
him  to  Galveston  or  New  Orleans.  Every  citizen  in  this 
country  has  a  right  to  get  to  the  sea  with  his  product,  no 
matter  whether  he  lives  on  the  coast  or  not,  and  he  should 
not  be  (subjected  when  there,  to  unreasonable  demands  from 
those  who  have  aeoommodations  which  he  is  obliged  to  em- 
ploy. Some  communities  are  so  placed  that  their  course  not 
only  interests,  but  largely  affects  others.  To  the  extent  in 
which  this  is  true,  just  to  that  extent  has  the  public  the  right 
to  advise  and  direct  those  so  situated.  New  York  city  is  in 
this  class.  Her  affairs  are  not  local,  but  national,  and  this 
view  receives  constant  recogmtion  at  the  hands  of  the  gen- 
eral government.  Millions  of  money  from  the  general  treas- 
ury have  been  expended  in  New  York  with  national  sanc- 
tion, and  millions  more  should  be  expended  now  in  the  single 
project  of  deepening  the  approacluas  to  her  harbor.  But 
this  national  aspect  cannot  be  urged  when  her  benefits  arc 
considered  and  denied  when  others  dafan  theirs.  This  State 
should  open  such  facilities  in  New  York  harbor  as  will  draw 
and  accommodate  every  pound  of  commerce  which  would 
naturally  come  there.  The  desire  on  the  part  of  individuals 
or  of  the  city,  for  rapid  accumulations  should  not  prevent 
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this  resnii  The  broadest  and  most  liberal  policy  is  the 
wisest  An  outlay  for  such  a  purpose  would  be  repaid  ten- 
fold in  pecuniary  returns  and  in  the  growth  and  prestige 
of  the  State.  Neglect  or  carelessness  in  dealing  with  this 
subject  would  put  New  York  at  a  disadvantage  with  other 
ports  in  the  United  States,  and  might  put  the  whole  country 
at  a  disadvantage  with  Canada.  The  Canadians  are  just 
now  discussing  this  subject,  and  are  relying  upon  advan- 
tages afforded  by  the  St  Lawrence  river,  to  attract  over 
that  stream,  the  products  of  Wisconsin,  Minnesota,  Dakota 
and  other  western  States,  intended  for  foreign  markets. 
This  competition  should  be  feared  and  met 

In  order  that  this  subject  may  be  treated  with  that  con- 
sideration and  care  which  its  magnitude  demands,  I  recom- 
mend that  a  commission  be  created  to  examine  into  the 
commerce  of  New  York,  the  cause  of  its  decline,  the  means 
of  its  revival,  and  to  report  conclusions.* 

ThB  CAPITOIi. 

The  plans  of  the  Capitol  at  Albany  have  be^i  changed  so 
often  they  would  hardly  be  recognized  by  the  man  who  made 


s  Chapter  644,  approiFed  April  <20,  authorized  the  OoTemor  to  appoint  a 
eommiiBioiL  composed  of  fiTe  perions  **  to  examine  into  the  commerce  of  New 
York,  the  cause  of  its  decline  uid  the  means  of  its  reTival,  together  with 
a  summary  of  conclusions  to  he  drawn  therefrom,  and  to  suggest  such 
legislation  as  they  deem  adTisable." 

The  commission  was  appointed  by  GoTemor  Black  on  the  10th  of  July. 
The  commission  ^as  required  hy  the  act  to  report  to  the  Legislature  not 
later  than  the  16th  of  January,  1899.  GtoTsmor  Roosevelt  in  his  annual 
message  in  1899,  recommended  that  the  commission  he  given  additional  time 
to  close  its  work.  The  Legislature  at  this  session  (1899)  passed  an  aet, 
chapter  494,  extending  the  commission*!  time  to  present  its  report  to  the 
1st  of  Noimmher,  1899. 

The  report  of  the  commission  was  transmitted  hy  GtoTemor  Roosevelt  to 
the  Legislature  on  tLe  25th  of  January,  1900.  IV>r  the  text  of  the  report, 
see  Assembly  Document  No.  09,  which  with  the  appendix  fills  three  Tolumes. 
The  commission  recon.mended  the  further  appropriation  of  tlB.000,000,  and 
also  legislation  intended  to  provide  additional  pier  and  dock  facilities  in 
New  York  and  Buffalo.  Several  hills  intended  to  accomplish  these  purposes 
were  suhmitted  hy  the  commission. 
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fhem,  nearly  forty  years  ago.  The  last  change  was  made 
and  the  present  plans  adopted  by  the  Capitol  Commission, 
February  11,  1896.  There  will  be  no  farther  alteration. 
The  structure  will  be  completed,  the  sheds  torn  down  and 
the  walks  laid  out,  before  the  first  day  of  next  October. 
There  has  not  been  a  time  in  the  last  fifteen  years  that 
reasonable  effort  would  not  have  accomplished  these  things 
in  twenty-four  months.^ 

ThB  NATIOVAIi  OUABD. 

The  National  Guard  still  maintains  the  character  which 
has  long  entitled  it  to  geneml  commendation.  It  would  be 
better  if  it  was  removed  farther  from  political  control.  If 
some  practical  method  of  doing  this  can  be  devised,  which 
meets  the  approval  of  military  men,  I  shall  recommend  it. 
The  Guard  and  Naval  Militia  consist  of  about  fourteen 
thousand  of  the  finest  young  men  of  the  State.  They  serve 
without  pay,  and  their  reasonable  demands  should  be  com- 
plied with.' 

SOHOOLB. 

The  schools  of  this  State  are  unsurpassed  by  those  of 
any  other.  We  should  not  be  satisfied  with  a  system  because 
it  is  the  best  in  use,  unless  it  is  the  best  that  can  be  devised. 
There  is  little  hope  that  public  money  will  ever  be  prudently 
expended,  but  if  that  improbable  result  should  ever  be  at- 
tained I  should  still  be  in  favor,  as  I  am  now,  of  the  greatest 
liberality  in  school  appropriations.    The  character  of  the 


4  Cluvpter '  206,  patted  March  SI,  appropriattd  $4S0,000  for  ocmtinviiig 
work  OB  the  eapitol,  and  chapter  006^  appropriated  $84,000  for  completing 
the  eapitd,  and  laying  oat  adjacent  grounds,  huilding  walks  and  for  tan- 
dry  expenses  connected  therewith. 

BThe  Military  Code  wat  rerited  at  thit  tettion,  chapter  212,  approved 
April  2.  The  new  cbde  inclnded  proritioBt  made  neeetiary  hy  the  new 
militia  article  in  the  Conttltation  of  1894,  and  wat  intended  to  be  a  con- 
tolidation  and  rcTition  of  all  the  ttatntes  relating  to  the  national  gaard 
and  naTal  militia.  |  14  of  the  Military  Code,  (action  against  an  officer) 
wat  totUined  In  McLaaghlin  t.  KIpp  (1903)  82  App.  DIt.  413. 
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citiMn  is  largely  f  onned  in  his  childhood,  and  if  more  wero 
confined  in  schoolhonsu  in  their  youth,  there  would  be 
fewer  confined  in  other  institutions  in  later  life.  The  right 
of  the  State  to  compel  the  education  of  its  children  is  as 
clear  as  its  duty  to  protect  or  punish  its  citiaens.  We  are 
spending  millions  of  dollars  every  year  for  paupers,  crimi- 
nals and  the  insane,  Whaterer  will  reduce  the  number  of 
these  unfortunate  classes  should  be  done,  and  the  means 
more  efifective  than  all  others,  is  the  instruction  of  children. 
The  number  of  pufyils  in  ttie  public  schools  this  year  is 
1,203,199,  an  increase  of  27^25  over  last  year.  To  maintain 
these  schools  the  State  an[>ropriated  $4^981,858  last  year, 
and  will  be  called  upon  for  as  much  more  this.  Attendance 
at  school,  if  not  voluntary,  should  be  compelled,  for  this 
enormous  expenditure  should  be  not  only  a  recognition  of 
the  duty  of  the  State  to  edueata  its  citiasens,  but  a  declara- 
tion of  its  right  to  control  them. 

XjNIVBBSnT  OP  THB   StATB. 

New  York  has  in  her  university  an  organization  nearly  as 
old  as  the  State  itself.  Its  work  has  established  its  reputa- 
tion at  home  and  abroad.  Those  who  plan  for  the  future  of 
the  State  know  that  its  greatness  will  depend  no  less  upon 
its  educational  interests  than  upon  its  material  proc^erity. 
All  admit  the  value  of  elementary  education,  but  many  fail 
to  understand  that  higher  education  pays  equally  as  well 
The  common  school  draws  mainly  from  the  State,  but  for 
higher  institutions  the  field  is  boundless.  Those  who  spend 
years  in  arduous  training  seek  not  the  cheapest  or  the  near- 
est, but  the  best,  and  if  New  York's  schools  are  at  tiie  head 
they  wOl  be  sought  by  students  from  other  States.  The 
recent  administration  of  the  University  knows  the  methods 
of  reaching  desired  results.  Under  it^  new  currents  are 
setting  toward  New  York.  Its  field  is  broadening  every 
year.  The  best  educators  believe  that  system  is  nearest 
perfect,  whose  instruction  does  not  end  with  the  period  of 
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youth,  but  CDntmoes  through  the  ttudent  's  lile^  The  library 
is  a  chief  agency  in  this  continoanoe.  New  York^  the  pio- 
neer in  many  fieldsi  was  the  first  ia  this  or  any  country  to 
recogniM  by  siatnte  the  effieieney  of  the  public  library  aa 
a  part  of  its  educational  plaiL  We  have  over  five  faundri  i 
traveling  litarariei  of  the  best  books  published.  They  ara 
loaned  for  idx  mdnths  to  any  eoauaui^ty  requesting  them^ 
Other  States  have  adopted  this  part  of  our  system.  Knowl- 
edge gained  from  good  books  iMans  increased  power  and 
better  dtiaenshtp.  The  University  has  seen  and  developed 
this  idea.  Its  progress  has  b^en  riq^id,  its  influence  benefi- 
cent and  lasting.  Local  free  public  libraries  are  springing 
up  under  its  lead.  In  the  last  four  years  the  number  of 
libraries  has  increased  f r6m  201  to  340,  and  the  books  from 
404,616  to  1,038,618.  There  is  careful  discrimination  in 
favor  of  the  best  books;  for  reacting  produces  evil  as  well 
as  good  results.  It  is  a  ladder  which  may  be  used  to  climb 
to  the  summit  or  descend  to  tiie  pit.  Thousands  of  doubtful 
books  are  yearly  disapproved  and  local  authorities  are  glad 
to  accept  the  Universi^  's  inteltigent  supervision^  No  State 
has  before  dealt  with  this  question  om  so  broad  a  plane. 
Our  State  Library  is  by  f  mt  the  largest  and  most  efficient 
maintained  by  any  State.  It  is  the  center  of  a  great  work, 
the  strongest  ally  of  the  public  scheolSf  and  its  influence  de- 
velops constantly.  New  York  has  been  the  teacher  in  these 
vital,  new  ideae  and  has  received,  the  world  over,  most 
generous  recognition.  Its  place  in  this  important  field  is 
that  of  adcAowledged  leadershipL 


Therv  are  more  than  1,000  efaaritaUe  institutions  and 
private  diaritable  orgamaations  in  this  State.  About  70,000 
people  are  cared  for  at  an  expense  of  over  $20,000,000. 
There  are  twenty-two  institutions  wholly  or  partly  inain- 
tained  at  the  publie  expense.  It  is  proper  and  htbnane  to 
ears  for  the  incompetciit  poor,  but  there  has  been  some- 
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times  a  defgree  of  extravagance  in  this  direction  which 
should  never  be  tolerated  again.  Some  institutions  have 
been  constmcted  at  a  cost  of  over  $1,000  for  each  inmate. 
Such  an  expenditure  should  not  discourage  the  humane  pur- 
pose of  the  State,  but  it  should  be  the  last  example  of  the 
reckless  indifference  sometimes  shown  by  public  officials 
to  the  rights  of  the  State  and  their  own  obligations. 

The  Insake. 

All  of  the  dependent  insane  are  now  cared  for  in  State 
hospitals.  They  receive  skillful  medical  treatment  and 
proper  nursing.  Nearly  1,000  returned  to  their  homes  last 
year,  cured,  and  more  than  800  were  sufficiently  improved  to 
warrant  their  discharge.  The  chief  object  of  these  institu- 
tions should  be,  both  from  the  standpoint  of  benevolence 
and  economy,  to  effect  the  largest  possible  number  of  cures. 
The  annual  cost  of  maintenance,  $186  for  each  patient, 
seems  high,  and  perhaps  might  be  reduced,  but  if  this  cost 
were  reduced  the  facilities  supplied  must  also  be  curtailed. 
This  would  probably  cause  a  decrease  in  the  percentage  of 
cures.  There  would  be  nothing  made  by  a  smaller  expense 
for  each  patient,  if  the  number  of  patients  was  increased 
enough  to  offset  the  saving.  If  the  cost  of  maintenance  can 
be  reduced  without  materially  affecting  the  number  of  re- 
coveries, it  should  be  done,  for  the  amount,  almost  $5,000,000 
paid  yearly  for  insane  paui)ers,  is  a  large  figure  to  be  added 
to  the  taxes. 

The  condition  of  some  of  the  asylums  around  the  city  of 
New  York  should  be  corrected.  They  are  not  suitable  for 
the  habitation  of  large  numbers.  Imperfect  ventilation  and 
drainage  render  them  unhealthy,  while  their  frail  construc- 
tion is  insufficient  either  to  keep  out  the  cold  or  withstand 
for  a  minute  the  ravages  of  fire.  There  are  two  extremes 
in  this  State  in  the  care  of  the  insane.  One  is  so  extrava- 
gant and  the  other  so  poor  that  both  deserve  censure.  The 
State  is  paying  every  dollar  it  ought  for  its  pauper  insane; 
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Money  enough  has  been  expended  to  provide  comfortable 
quarters  for  every  inmate,  but  waste  in  some  places  and 
neglect  in  others,  have  produced  the  extremes  I  describe. 
The  first  cannot  be  corrected,  for  the  outlay  is  made,  but 
the  last  can  and  ought  to  be  without  delay.  All  the  money 
to  be  paid  out  for  new  buildings  should  be  devoted  for 
some  time  to  come  to  the  institutions  around  New  York  city, 
and  the  amoimt  thus  expended  should  be  increased  to  the 
utmost  limit  by  keeping  the  expenses  of  other  institutions, 
now  well  provided  for,  down  to  the  smallest  figure.  What- 
ever structures  are  built,  should  be  comfortable  and  sub- 
stantial, nothing  more,  and  the  practice  of  erecting  palaces 
at  the  public  expense  for  the  accommodation  of  paupers  has^ 
I  hope,  seen  its  last  example. 

A  pauper  is  not,  because  of  his  insanity,  entitled  to  ex- 
travagant fare  or  gorgeous  surroundings.  The  large  ma- 
jority of  farmers  and  mechanics  live  in  the  humblest  way 
and  contribute  by  tax  to  the  support  of  State  institutions. 
Justice  to  them  will  not  permit,  and  htunanity  to  the  insane 
does  not  require,  that  lavish  and  ill-considered  outlay  which 
characterizes  the  quarters  holding  some  of  the  State's 
insane. 

I  do  not  consider  the  present  commission  in  any  way  re- 
sponsible for  this  condition.  I  have  visited  some  of  the  insane 
establishments  and  their  management  is  worthy  of  com- 
mendation, but  I  would  enjoin  upon  such  management  the 
constant  recollection  that  the  expenses  of  these  inmates 
are  paid  by  many  thousands  on  the  outside  whose  surround- 
ings are  far  less  comfortable. 

PaiBOifrB. 
The  difficult  task  of  providing  work  for  prisoners  without 
competing  with  honest  labor,  appears  to  have  been  success- 
fully discharged.  The  operation  of  the  present  law  is  re- 
ported to  be  satisfactory.  Nearly  two-thirds  of  the  convicts 
in  the  State's  prisons  are  now  employed,  and  within  three 
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monthfi  the  eommigsion  expects  that  meaiui  will  be  {ircnided 
to  employ  all  those  who  are  able  to  woriL  It  leema  Ukdy 
that  the  preaeat  law  ^1  solve  the  question  of  eonTict  labor, 
and  at  the  same  time  render  the  priaoBs  aelf-aapportsng. 

One  defect  conneeted  witii  prison  maaagement  has  been 
often  discnssed,  but  nerw  eorreeted.  It  is  the  law  relating 
to  the  Elmira  Bef  ormatory.  The  authority  of  the  nuinagers 
there  over  inmates  is  too  arbitrary  and  extensive.  The 
courts  often  find  that  sentenees  intended  to  be  slight,  are 
prolonged  for  years.  A  boy  can  be  retained  in  that  insti- 
tution at  tile  managers'  diseretion,  for  the  maximum  term 
for  which  he  might  have  been  sent  to  State's  prison  by  Uie 
court.  The  judge  imposing  the  sentenee  may  never  have 
contemplated  any  such  duration.  It  not  inf requmtly  liap- 
pms  that  boys  eonmuttiag  their  first  offense  jointly  with 
and  tempted  by  an  old  offender,  are  sent  to  Bhnira  and 
kept  there  for  years  after  their  assodate  in  the  same  offense, 
a  hardened  criminal,  has  been  discharged  from  prison.  The 
managers  have  power  also  to  transfer  inmates  to  the  Stete*s 
prison  for  their  unexpired  terms ;  to  bring  them  ba<A:  again 
to  the  reformatory;  to  release  them  on  parole  and  retake 
them  at  discretion.  Tbis  system  may  result  in  gross  abuse. 
A  prii^oner's  term  should  not  depend  upon  the  will  of  his 
keeper.  The  court  should  fix  it.  TSie  court  will  be  impar- 
tial, the  keeper  may  not  be.  The  court  win  punish  only  for 
the  crime  already  done;  the  keeper  n^ay  pvniah  for  slighter 
causes  arising  afterwards. 

It  is  just  to  reduce  the  term  for  tbe  good  behavior  of  the 
convict,  but  the  limit  beyond  which  his  confinement  should 
not  go,  should  be  determined  by  the  judge  who  tried  hiuL 

Laqob. 

The  upheavals  so  often  oeourring  through  the  dKsagne- 
ments  of  labor  and  its  employers,  point  to  a  far  greater  de- 
gree of  danger  and  dieeontent  timn  tiieae  upheavals  expose. 
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The  present  method  of  dealing  with  this  snhject  seems  to 
me  inadequate.  The  labor  bureaus  in  this  State  are  as 
efficient  as  their  authority  permits  them  to  be,  but  an  agency 
that  only  corrects,  but  does  not  prevent,  can  not  meet  the 
needs  of  the  present  day,  and  will  be  farther  every  year 
from  meeting  the  needs  of  the  future.  If  present  conditions 
continue,  disputes  will  frequently  arise,  and  I  believe  it 
would  be  wise  to  encourage  the  method  of  University  Set- 
tlement. No  man  can  be  a  fair  judge  who  does  not  under- 
stand both  sides,  and  while  he  may  acquire  this  understand- 
ing after  the  trouble  has  arisen,  his  capacity  to  effect  a 
settlement  is  greatly  reduced  because  of  the  inflammation 
which  invariably  goes  with  a  declared  grievance.  It  is  not 
only  harder  to  settle  a  dispute  when  opponents  have  come 
face  to  face,  but  in  the  case  of  labor  troubles,  large  sums 
of  money  are  lost,  while  the  dispute  goes  on.  The  plan  of 
University  Settlement  is  not  so  much  to  compose  differ- 
ences, as  to  prevent  their  occurrence.  Its  wisdom  is  ob- 
vious. 

But  the  seed  of  labor  troubles  lies  in  the  practically  un- 
restricted immigration,  by  which  this  coimtry  allows  itself 
to  be  overrun.  There  is  no  safety  in  protection  against 
foreign  goods  if  we  allow  free  trade  in  foreign  labor.  A 
tariff  on  goods  made  abroad  covers  only  half  the  difficulty 
if  the  men  who  made  them  there  are  permitted  to  come 
here  and  make  the  same  goods  in  New  York.  An  article 
made  for  half  a  dollar  there,  will  be  made  for  the  same 
price  here.  Those  who  have  watched  the  recent  troubles 
in  this  country  will  recall  that  many  of  them  were  with 
cheap  and  uneducated  labor,  employed  because  it  was  cheap 
and  uneducated,  and  for  wages  with  which  no  self-respect- 
ing American  could  keep  his  soul  and  body  together.  As 
long  as  such  labor  comes  here,  just  so  long  wages  will  go 
down,  work  will  be  scarce,  and  those  who  must  have  decent 
wages  because  they  must  live  in  a  decent  way,  will  find  em- 
ployment hard  to  get 
Vol.  IX.— 53. 


Digitized  by 


Google 


834  MmaAOM  fbok  thb  Govsbvob. 

If  the  laboring  people  of  this  State  will  tmderstaiid  the 
real  cause  of  their  trouble,  and  remove  that,  they  will  have 
less  need  of  legislation.  They  should  make  their  views 
known  to  Congress  through  their  own  petitions,  and  the 
Legislature  should  aid  them  by  its  expression.  If,  through 
their  efforts,  one  of  the  greatest  abuses  now  existing  in  the 
United  States  could  be  checked,  they  would  i>erfonn  a  last- 
ing service. 

In  connection  with  this  labor  problem,  I  make  these  three 
suggestions :  First,  that  immigration  be  checked ;  second, 
that  a  fair  rate  of  wages  be  paid  laborers;  the  public  at 
least  should  deal  justly;  third,  that  in  opposing  strikes  by 
armed  men,  some  metiiod  should  be  adopted  which  would 
not  at  the  first  discharge  of  firearms,  produce  those  fatal, 
tragic  results  which  have  caused  a  recent  event  to  be  uni- 
versally deplored. 

Tbb  FoBfisn. 

The  project  urged  in  my  first  message,  of  acquiring  Adi- 
rondack lands,  has  been  fully  entered  upon.  I  am  strongly 
in  favor  of  its  continuance.  With  the  appropriation  of  a 
million  dollars  made  by  the  last  Legislature,  the  Forest 
Preserve  Board  has  acquired  over  two  hundred  and  fifty 
thousand  acres,  at  an  average  cost  of  $3.74  per  acre,  in- 
creasing the  ownership  of  the  State  from  869,341  acres  to 
nearly  a  million  one  hundred  and  twenty  thousand.  Many 
tracts  of  ground  most  desirable  from  every  point  of  view 
have  been  added  to  the  State's  possessions. 

I  am  more  than  ever  impressed  with  the  importance  of 
this  subject,  and  of  the  necessity  of  the  State's  acquiring 
and  preserving  the  great  forests.  I  referred  last  year  to 
their  value  as  a  health  resort  and  as  a  means  of  renewing 
the  decreasing  supply  of  water.  There  are  other  considera- 
tions not  less  important  than  those  then  urged.  They  are 
found  in  the  rapidly  diminishing  supply  of  timber,  and  in 
the  great  demands  made  upon  the  spruce  forests  by  the 
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ptdp  mills  of  the  Adirondack  region.  The  present  Consti- 
tution of  the  State  prohibits  cutting  timber  on  State  lands/ 
This  prohibition  will  sometime  be  changed,  for  its  continu- 
ance,  except  under  conditions  which  ought  not  long  to  exist, 
would  be  unwise.  It  is  no  better  for  the  State  than  for  an 
individual  to  allow  trees  to  fall  and  decay,  when  by  cutting 
them  substantial  revenue  might  be  obtained.  The  science 
of  forestry  has  demonstrated  that  trees  of  a  certain  age 
and  maturity  can  be  cut,  not  to  the  detriment,  but  to  the 
advantage  of  those  remaining.  The  life  of  a  tree  is  meas- 
ured, and  whether  it  is  removed  by  man  or  falls  by  its  own 
weight,  its  destruction  is  certain.  If  removed  and  sold,  the 
price  goes  to  the  owner,  the  process  supplies  work  to  the 
laborer  and  the  lumber  supplies  a  need  which  is  harder 
every  year  to  fill.  On  the  other  hand,  if  the  tree  falls  by 
itself,  mankind  receives  no  benefit,  but  the  small  trees  around 
it  that  are  crushed  and  bent,  are  destroyed,  when  they  might 
be  saved  if  immediately  relieved  from  its  weight. 

Nearly  every  product  springing  from  the  earth  can  be 
gathered  and  Nature  will  renew  the  supply.  Trees  are  no 
exception.  Forests  of  spruce  and  pine  can  be  cut  over  at 
intervals  varying  with  conditions.  The  remaining  smaller 
trees  will  grow  faster  because  the  larger  ones  are  removed. 
This  process  not  only  yields  revenue  and  improves  the 
forests,  but  it  greatly  increases  the  quantity  of  timber  which 
the  forests  will  produce.  In  the  Adirondacks  I  understand 
that  the  yield  of  spruce  timber  to  the  acre  is  now  about 
twenty-five  hundred  feet,  while  in  forests  that  have  been 
cared  for,  where  the  cutting  has  been  judiciously  done,  the 
yield  is  from  thirty  to  forty  thousand  feet  to  the  acre ;  from 
twelve  to  sixteen  times  as  much.  This  larger  yield  from 
the  cultivated  forests  occurs  at  intervals  of  comparatively 
few  years  in  length,  while  in  the  Adirondacks,  neglected 
and  misused,  a  single  crop  serais  to  have  been  considered 
the  end. 


•Const  18M,  art  7,  I  7. 
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The  aupply  demanded  by  the  pulp  mills  is  another  great 
consideration.  Many  millions  of  dollars  are  invested  in  the 
ninety-one  mills  of  this  State.  Spmce  trees  in  enormous 
quantities  are  required  to  supply  tiiem.  The  pulp  industry 
as  well  as  the  lumber  trade  should  be  protected.  These  two 
industries  confer  benefits  which  reach  as  far  as  any  other 
industry  now  carried  on.  The  pulp  goes  into  paper,  the 
lumber  into  houses,  and  all  our  population  feels  in  some 
way  the  contribution  of  those  two  trades.  Thousands  of 
men  are  raiployed  in  the  Adirondacks  who  earn  their  living 
in  these  vocations.  The  process  of  State  acquisition  should 
go  on,  not  only  because  the  needs  of  all  the  people  are 
greater  than  the  needs  of  any,  but  because  a  wise  pursuit 
of  this  policy  will  be  followed  by  pronounced  benefits  to 
the  State,  to  the  industries  I  have  named  and  to  those 
people  feeding  upon  them.  In  (Germany  and  France,  and  I 
understand  to  some  extent  in  New  Hampshire,  scientific 
forestry  has  long  been  followed.  The  results  have  been 
productive  beyond  the  comprehension  of  those  people  who, 
in  this  State,  have  stood  by  and  without  effort  or  protest, 
seen  their  magnificent  forests  gradually  swept  away.  The 
Constitution  should  not  be  amended  until  the  people  have 
learned  prudence  instead  of  waste  and  have  equipped  them- 
selves with  knowledge  and  experience  adequate  to  the  care 
of  this  great  domain.  Our  conditions  here  are  not  like  those 
in  Germany  or  France,  but  in  what  respects  they  differ  few 
can  tell. 

There  are  students  here  who  have  made  a  careful  study 
of  the  forests,  their  capacities  and  needs.  The  number  of 
these  gentlemen  I  understand  to  be  increasing,  for  through 
the  labors  of  several  of  our  citizens  of  great  generosity  and 
public  spirit,  the  subject  has  been  studied  and  discussed, 
and  upon  the  general  ignorance  relating  to  this  question 
there  is  beginning  to  be  some  light.  The  knowledge  neces- 
sary to  the  proper  treatment  of  the  woods,  must  oome 
largely  through  experiment    It  cannot  be  had  unless  the 
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means  of  acquiring  it  are  provided.  I  believe  the  means  can 
be  secured  best  through  the  purchase  by  the  State  of  a  tract 
of  ground  covered  with  those  trees  which  are  to  be  the 
subject  of  experiment  Such  a  tract  the  State  could  set 
apart  and  gain  from  it  the  knowledge  which  will  enable  it 
by  and  by  to  deal  with  the  millions  of  acres  it  has  already 
and  will  in  the  meantime  acquire.  The  time  will  come  when 
the  State  will  sell  timber  to  the  lumbermen,  spruce  to  the 
pulp  mills,  reap  a  large  revenue  for  itself  and  still  retain 
the  woods,  open  to  the  public,  protecting  the  sources  of 
water,  growing  and  yielding  under  intelligent  cultivation. 
The  management  of  this  experiment  should  not  be  subject 
to  the  vicissitudes  of  politics.  It  should  be  placed  in  charge 
of  the  Begents  or  of  the  trustees  of  Cornell  University  or 
of  some  similar  body  not  subject  to  political  change.  The 
State  should  pay  such  reasonable  sum  as  may  be  needed 
to  administer  the  plan.  Beports  should  be  made  to  the 
Governor  and  the  Legislature  annually  of  progress  and 
results.  The  income  from  the  track  so  acquired  should  be 
paid  to  the  State  and  the  land  itself  should  become  the  abso- 
lute property  of  the  State,  and  a  part  of  the  forest  preserve, 
at  the  expiration  of  a  period  named. 

I  believe  such  a  plan  would  be  soon,  if  not  at  once,  self- 
sustaining,  for  the  trees  now  ready  to  be  cut  would  produce 
immediate  revenue,  and  such  revenue  would  be  repeated  at 
short  intervals.  The  benefits  could  be  hardly  over-stated, 
and  in  this  direction,  as  in  many  others,  the  wisdom  of  New 
York  entering  upon  a  comparatively  new  and  untried  field, 
would  be  finally  approved.* 

9  The  policy  of  forest  enltlTatioii  eiiggeeted  hy  the  Cknrernor  wm  ezpmsed 
in  ehapter  122,  pesied  Mareh  20,  '^  to  promote  education  in  forestry,  and 
to  encourage  and  proride  for  the  establishment  of  a  college  of  forestry  at 
Cornell  University."  The  act  anthorired  the  trustees  of  Cornell  University 
to  establish  in  that  institution  a  department  to  be  known  as  the  "  New  York 
State  CoUegs  of  Forestry  for  the  purpose  of  education  and  instruction  in 
the  principlea  and  practices  of  scientific  forestry,"  and  for  this  purpose  the 
trustees  were  empowered,  with  the  consent  of  the  forest  preaerve  board,  to 
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The  law  enacted  last  ^ear,  known  as  the  Lexow  bill,  is  the 
best  civil  service  law  this  State  ever  had.  It  is  a  instinct 
gain  over  previous  laws  in  the  direction  which  the  best 
friends  of  the  service  most  desire.  The  information  of  the 
public  upon  the  subject  of  civil  service  reform  is  more  im- 
perfect than  that  upon  any  other  subject  so  generally  dis- 
cussed. Most  men  are  for  or  against  it  with  reasons  and 
information  so  slight  that  their,  opinions  are  of  little  value. 
There  is  nothing  in  the  new  law  and  there  was  nothing  in 
the  old,  to  prevent  removals  with  or  without  cause.  There 
was  no  restriction  under  either.  Places  could  also  be  filled 
regardless  of  the  law  if  those  employed  to  administer,  chose 
to  nullify.  The  same  opportunity  exists  now,  but  in  a  less 
degree.  Some  who  are  unfamiliar  with  the  subject  fear 
that  under  the  present  law  some  injury  may  be  done  to  the 
public  service  in  New  York  city.  Such  fear  haa  no  basis, 
for  three  reasons.  First:  A  large  number  of  officers  ap- 
pointed three  years  ago,  and  whose  places  will  be  filled 
again  now,  belong  to  the  class  which  has  never  been  con- 
trolled by  any  so-called  civil  service  law.  Heads  of  depart- 
ments, deputies,  secretaries,  stenographers,  and  all  others 
holding  relations  of  confidence  or  peculiar  responsibility, 
have  always  been  exempted  under  every  law.  Second: 
Because  it  is  harder  to  cheat  the  new  law  than  the  old,  and 
third :    Because  a  majority  of  the  employes  of  New  York 


acquire  at  iht  txpeaie  of  tin  Stftte  S0,000  aeret  of  Uad  in  tbo  AdirondMk 
foreita. 

The  title  to  the  land  was  to  be  held  hy  tlie  Uniirenify  for  thirtj  jean, 
at  the  expiration  of  whioh  time  the  trustees  ivere  required  to  eonrej  the 
land  to  the  State.  The  act  contained  regulations  concerning  the  adminis- 
tration of  the  project  by  the  UniTersity,  and  appropriated  $10,000  exeliiBiTe 
of  the  amount  needed  for  the  furehase  of  land. 

Chapter  200,  passed  March  31,  appropriated  $500,000  for  eontinning  the 
purchase  of  land  in  the  Adirondack  Park. 

A  tract  of  30,000  acres  near  Saranae  Lake  waa  porehaaed  for  $10f^000, 
under  the  Cornell  act,  and  the  school  of  forestry  was  eatablfshad  In 
nection  therewith. 
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city  are  the  creations  of  the  same  political  forces  that  have 
just  returned  to  power  and  snch  employes  have  never  been 
removed.  It  certainly  was  no  fault  of  the  new  law^  that 
over  fifteen  thousand  whom  Tammany  Hall  left  in  office 
three  years  ago,  at  the  time  of  her  inglorious  departure, 
she  finds  still  there  on  her  triumphant  return.  I  mention 
this  last  circumstance  to  place  the  credit  where  it  belongs, 
and  without  professing  to  see  in  it  any  superiority  of  the 
old  civil  service  law  under  which  these  appointments  were 
originally  made  and  to  this  day  uninterruptedly  enjoyed. 

A  better  understanding  of  the  subject  and  of  the  laws 
and  rules  which  attempt  to  control  it,  would  readjust  the 
standing  of  disputants  and  place  many  whose  feelings  are 
now  hostile,  in  the  attitude  of  friendship.  That  abuses  exist 
in  the  service  is  true,  whether  admitted  or  not  The  public 
gets  less  for  its  money  than  individuals  get  for  theirs.  The 
office-holding  class  while  in  theory  the  servant  of  the  people, 
enjoys  the  privilege  which  many  other  servants  do,  of  get- 
ting from  their  employers  much  they  have  not  earned.  The 
power  of  this  class  is  large,  and  will  not,  with  its  consent, 
be  decreased.  It  should  not  with  the  consent  of  the  public 
be  enlarged.  The  people  will  not  be  wise  if  they  i>ermit  its 
influence  to  extend  where  they  cannot  control  it  if  they 
choose.  For  these  reasons  I  have  never  favored  indefinite 
tenure  in  office.  Such  tenure  might  result  in  better  service, 
but  would  quite  as  likely  result  in  worse.  While  the  service 
might  not  be  the  best,  it  might  still  not  be  bad  enough  to 
justify  removaL  The  one  thing  morally  certain  in  a  fixed 
plan  of  indefinite  continuance  in  office  is  that  place  holders 
would  be  beyond  the  people's  reach.  I  do  not  believe  this 
would  raise  the  efficiency  of  the  service.  The  knowledge 
in  an  employe  that  his  place  can  be  taken  from  him,  is  more 
likely  than  any  other  influence  to  make  his  work  such  that 
his  superiors  will  not  wish  to  remove  him.  His  accomplish- 
ments are  his  protection.  This  is  proved  in  every  depart- 
ment of  the  State  where  competent  meahave  retained  their 
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places  under  all  administrations  for  years.  And  while  Vtiey 
protect  themselves,  the  pnblic  is  also  protected  by  retaining 
the  right  to  dismiss.  This  right  the  public  should  never 
surrender.  In  this  country  no  office-holding  class  should 
ever  be  created.  Such  class  would  be  inconsistent  with  the 
principles,  the  history  and  every  purpose  of  a  government 
like  this.  The  people  should  retain  control.  They  employ 
and  pay  and  should  so  far  retain  the  management  of  tiieir 
business  as  to  keep  whom  they  desire  and  (Uscharge  whom 
they  please.  They  should  also  be  free  to  select  help  as 
men  select  theirs,  regarding  every  quality  which  makes  ap- 
plicants desirable  or  the  reverse. 

These  propositions  seem  to  me  plain  and  correct.  If  they 
are,  then  that  law  is  the  best  which  comes  nearest  to  carry- 
ing them  out  Perhaps  this  can  be  done  better  than  the 
Lexow  bill  will  do  it,  but  the  Lexow  bill  is  now  doing  and 
will  hereafter  do  better  than  any  law  heretofore  has  done. 
The  Constitution  of  the  State  requires  that  places  in  the 
civil  service  shall  be  bestowed  according  to  merit  and  fit- 
ness, to  be  determined  in  competitive  examinations.**  Under 
the  old  law  and  the  rules  carrying  it  into  effect,  merit  and 
fitness  for  the  State  service  were  determined  by  examina- 
tions which,  in  my  judgment,  were  utterly  inadequate. 
They  made  success  or  failure  depend  mainly  upon  the  edu- 
cational attainments  of  the  applicant  The  examination 
papers  in  recent  years,  for  entrance  to  the  State's  employ, 
show  this  to  be  true.  Qualities  of  character,  habits,  tact, 
endurance,  played  little  part  in  the  result  The  importance 
of  such  qualities  no  one  disputes.  Their  value  is  such  that 
no  private  business  anywhere  engages  help  without  an  ex- 
amination which  embraces  them.  The  servants  of  the  pub- 
lic should  not  be  inferior  to  the  servants  of  individuals,  and 
a  system  which  does  not  discover  such  inferiority  is  de- 
fective.   The  Lexow  bill  remedies  that  precise  defect    Its 


bCoBBt.  ISH,  art.  6,  |  ». 
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operation  has  not  in  any  way  diminished  the  edacatLon«nI 
tests  of  the  old  system,  and  was  not  intended  to  do  so,  but 
it  added  to  the  scholastic  examination  another  which  should 
disclose  and  take  into  account  those  necessary  qualifica- 
tions which  the  first  examination  left  out.  The  standard  of 
merit  under  the  old  rules  was  not  diminished  by  the  new. 
The  first  required  at  least  seventy  per  cent  out  of  one  hun- 
dred, the  second  at  least  thirty-five  out  of  fifty.  Every- 
thing required  then  is  required  still,  and  if  a  candidate  fails 
in  the  examination  for  scholarship  or  merit,  he  cannot  take 
the  second  for  the  qualities  which  prove  his  fitness.  There 
is,^  therefore,  no  chance  for  incompetent  persons  to  be 
crowded  into  public  service.  The  requirements  are  not  nar- 
rowed; they  are  enlarged.  Many  who  could  enter  the  ser- 
vice under  the  old  system  would  fail  under  the  new. 

If  a  fitness  examination  is  required,  somebody  must  hold 
it.  Those  most  competent  to  do  so  are  they  who  know  the 
precise  qualifications  required.  This  would  mean  the  per- 
son for  whom  the  services  were  to  be  rendered.  Further- 
more, if  examinations  are  conducted  by  different  authori- 
ties, there  will  be  less  chance  of  favoritism  than  if  both  are 
held  by  a  single  examiner.  The  larger  the  number  of  ex- 
aminers the  less  chance  of  collusion,  for  all  must  agree  to 
defraud  the  law  or  it  cannot  be  done. 

It  is  said  that  the  head  of  a  department  may  be  dis- 
honest That  is  true,  but  there  is  no  certainty  that  an  ex- 
amining board  will  not  be  afficted  in  the  same  way.  The 
criticism  aimed  at  one,  reaches  both.  The  fear  that  this  law 
will  not  work  well  is  founded  upon  the  suspicion  that  the 
appointing  power  may  not  be  faithful,  but  the  success  of 
the  system  in  any  event  must  rely  upon  the  good  faith  either 
of  the  officer  appointing  or  of  the  examining  board,  or  both. 
This  means  only  that  every  undertaking  must  depend  upon 
the  integrity  of  those  who  carry  it  on.  All  relations  rest 
upon  confidence,  and  against  their  failure  through  betrayal 
there  is  no  safe-guard  except  the  character  of  men  and  the 
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restrainta  of  law.  The  head  of  a  department  is  no  jnofe. 
likely  to  fall  short  than  a  member  of  a  civil  senriee  coinmis- 
sion.  Both  may  have  been  appointed  by  the  Governor*  The 
likelihood  would  be  no  greater  if  both  were  elected  by  the 
people.  Besides,  a  department  is  responeihlie  for  tlie  per- 
son it  appoints,  while  a  commission  has  no  reeposaibitity 
for  the  person  it  recommends.  If  there  is  an  intention  to 
evade  the  law,  the  ix>W6rs  of  the  oommiasbn  in  that  direo- 
tion  are  far  greater  than  those  of  the  head  of  a  department 
The  former  deals  with  all  departments,  the  latter  yn\k  only 
one. 

The  rules  under  the  new  law  are  in  my  oimion  an  im* 
provement  upon  those  previously  in  use.  For  example,  the 
old  rules  kept  a  person  who  had  jMissed  an  examination,  on 
the  list  for  a  year;  under  the  new  he  must  notify  the  board 
every  three  months  that  he  desires  his  name  retained  and 
is  willing  to  accept  employment  in  the  State's  sernce.  The 
old  rules  allowed  a  candidate  on  the  eligible  list  to  refuse 
employment  three  times,  and  to  keep  his  place  there  until 
the  third  refusal.  The  present  rules  compel  him  to  accept 
the  first  offer  of  employment  or  his  name  is  stricken  from 
the  roll  and  can  be  restored  only  by  another  examination. 
The  reason  for  these  changes  is  sound  The  old  rules  some- 
times seriously  embarrassed  a  department  in  need  of  help* 
A  demand  upon  the  civil  service  board  might  receive  the 
name  of  a  candidate  who  had  died  or  left  the  State  a  year 
before.  This  difficulty  was  obviated  by  the  new  rule  which 
requires  every  candidate  to  keep  in  touch  with  tiie  board, 
by  a  notice  every  three  months.  The  same  name  could  for* 
merly  be  sent  to  three  different  departments,  one  after 
another,  so  that  each  of  the  three  was  subjected  to  the  delay 
and  trouble  of  learning  for  itself,  that  the  name  submitted 
was  dead.  This  produced  embarrassment  dep^tiding  upon 
the  urgency  of  the  business  requiring  attention.  This  was 
corrected  by  striking  the  name  from  the  list  after  the  first 
refusal  or  failure  to  accept. 
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The  report  from  the  civil  service  hoard  and  its  secretary 
whose  long  experience  gives  their  opinions  weighty  is  that 
that  department  never  worked  as  well  as  it  does  to-day.  I 
am  in  favor  of  making  it  still  more  efficient,  and  for  that 
purpose  I  make  the  following  recommendations :  A  larger 
force  and  better  accommodations  should  be  given  the  civil 
service  board.  Its  ezaninem  should  be  the  best,  and  their 
salaries  fixsd  accordingly.  The  appropriations  for  this  de- 
partment have  been  too  small.  With  the  amount  available, 
it  has  been  cramped  to  the  extent  of  greatly  impairing  its 
value.  Examinations  should  be  held  frequently  and  in  many 
places.  The  list  should  be  constantly  recruited  and  all 
names  kept  off  of  persons  who  are  dead  or  unwilling  to  ae^ 
cept  employment  from  the  State.  Upon  the  efficiency  of  the 
civil  service  department  depends  in  great  measure  the  effi- 
ciency of  every  other.  It  should  be  active,  competent  and 
well  managed.  It  is  a  regular  department  of  the  State,  feed- 
ing all  others,  and  unless  it  can  properly  discharge  its  func- 
tions it  is  not  an  aid,  but  an  obstruction.  The  changes  I 
propose  will  necessitate  more  work,  which  will  require  more 
money.  Both  are  necessary  to  make  the  department  what 
it  ought  to  be.  I  am  in  favor  of  requiring  one  and  provid- 
ing the  other.  The  suggestion  has  been  made  that  the  new 
law  and  rules  require  too  many  examinations.  This  is  not 
a  fair  objection.  The  system  is  designed  for  the  public 
goody  and  not  for  the  comfort  of  individuals.  The  objection 
has  no  foundation  even  from  the  standpoint  of  the  appli- 
cant, for  the  anxiety  to  hold  public  office  is  strong  enough 
to  make  men  undergo  the  inconvenience  necessary  to  attain 
it.  If  the  objection  was  stripped  of  its  pretense,  it  would  be 
found  to  consist  not  in  reluctance  at  meeting  the  inconve- 
nience of  applying,  but  in  aversion  to  taking  the  examina- 
tion at  all.  Examinations  are  required,  and  no  instance  of 
evasion  either  by  the  civil  service  board  or  by  any  depart- 
ment, should  be  tolerated.   I  believe  the  law  and  the  rules 
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and  the  department  are  more  efficient  now  than  ever  before. 
I  will  aid  in  making  them  still  better  and  help  to  modify 
or  abolish  anything  that  stands  in  the  way.^ 

BOADS. 

The  opinion  is  growing  that  some  method  must  soon  be 
adopted  which  will  improve  the  country  roads.  The  system 
now  in  general  use  allows  the  highway  taxes  to  be  paid  in 
work.  The  result  is  poor  roads,  with  little  sign  of  improve- 
ment* Under  the  law  of  this  State  any  town  or  county 
>  now  has  the  right  to  adopt  the  plan  of  paying  this  tax  in 
money.  In  the  few  cases  in  which  the  latter  plan  has  been 
adopted,  the  result  has  given  great  satisfaction.  The  money 
system  can  be  so  pursued  as  to  insure  the  expenditure  of 
a  stated  amount  upon  each  mile  of  road  in  a  town,  leaving  a 
surplus  to  be  devoted  each  year  to  the  roads  most  in  need 
of  it.  It  is  urged  by  many  whose  judgment  and  experience 
are  valuable  that  the  Legislature  should  enact  a  law  com- 
pelling all  highway  taxes  to  be  paid  in  money.  This  may 
finally  be  done.  I  would  recommend,  however,  that  before 
such  law  is  passed,  the  towns  and  counties  of  the  State 
avail  themselves  of  their  privilege  under  the  statute,  of 
adopting  the  money  system.  The  experience  thus  gained 
will  probably  satisfy  the  farmers  that  the  plan  now  in  use 
should  be  abandoned. 

I  call  special  attention  to  this  subject  because  the  need  of 
improvement  is  apparent  and  admitted,  and  because  the 
benefits  following  it  would  be  extensive.  Many  sections  of 
the  State,  unsurpassed  in  beauty  and  fertility,  are  neglected 
and  almost  unknown,  because  the  condition  of  the  highways 
affording  the  only  approach  makes  them  difficult  of  access. 
A  good  road  is  one  of  the  chief  elements  of  the  value  of  a 
farm.    If  its  fertility  be  slight,  it  may  still  be  desirable  if 

7  As  to  ciyil  seryice,  lee  1897»  note  8,  ante,  p.  750.  Th«  appropriation  bill» 
copter  593  (1898)  increased  the  appropriations  for  the  eML  aenriee  depart- 
nent  o^r  the  amount  appropriated  in  1807. 
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its  location  and  surroundings  are  attractive  and  the  ap- 
proaches suitable.  In  many  parts  of  this  country,  notably 
in  New  England,  farm  values  which  had  been  reduced  by 
the  competition  of  the  west,  have  been,  in  great  measure, 
restored  by  the  demand  for  summer  homes.  Every  such 
community  finds  itself  benefited  to  the  extent  of  its  power 
to  attract  investments  from  the  towns  and  cities.  Its  mar- 
kets are  enlarged,  the  price  of  all  commodities  raised^  rail- 
road facilities  are  improved,  and  those  changes  which  the 
expenditure  of  money  is  likely  to  create,  are  largely  realized. 
New  York  has  natural  advantages  unsurpassed  by  any 
State.  Better  roads  will  bring  them  more  generally  into 
view.* 

Taxation. 
The  laws  relating  to  taxation  in  this  State  are  inadequate. 
They  are  imiform  in  terms,  but  not  in  application.  A  law 
that  is  not  uniformly  applied  is  not  just,  and  if  no  machin- 
ery can  be  devised  to  carry  it  into  full  operation,  the  law 
itself  should  be  changed.  The  question  of  levying  and  col- 
lecting taxes  is  the  most  serious  with  which  we  deal.  No 
subject  reaches  farther  and  none  is  more  difficult  of  just 
solution.  Discrimination  in  enforcement  results  not  only 
in  injustice,  but  often  in  hardship.  The  class  for  which 
there  is  the  least  hope  of  escape  is  the  dass  in  which  gen- 
erally there  is  the  least  ability  to  pay.  Whoever  else  es- 
capes, the  freeholder  will  be  caught.  Sooner  or  later  this 
subject  must  be  dealt  with,  and  the  law  governing  it  re- 
formed. Several  States  are  now  making  careful  inquiries 
upon  which  subsequent  legislation  may  be  framed.    This 

•  Chapter  116,  patted  March  24,  eontained  regulationt  for  ettablithing  a 
•yiteiii  of  good  roadt  in  each  county,  under  the  general  direction  of-  the  board 
of  tnpervitort,  which  board  might  proceed  on  itt  own  motion  to  designate 
certain  highways  or  parts  thereof  for  improvement  under  the  act,  and  the 
board  wat  required  to  mak«  tuch  detignati<m  on  the  pretentation  of  a 
petition  at  authorised  by  the  act.  Prorition  waa  made  for  apportioning  the 
expente  between  the  State,  the  county  and  the  town.  For  thit  act  and  otlier 
•tatutea  relating  to  good  roads,  tee  1800,  anie,  toI.  8,  p.  1041. 
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State  has  never  evaded  its  dntj  or  fallen  behind  in  fair  and 
enlightened  laws.  Some  agency  should  be  created  which 
will  consider  the  subject  with  the  care  its  gravity  demands, 
and  report  to  you  or  your  successors,  some  scheme  to  cor- 
rect the  evil  so  generally  acknowledged*^ 

PXTBIJC  EIXPEHDrrtTBlS. 

Public  money  is  too'  freely  spent.  This  ought  to  be 
checked,  and  could  be,  if  private  efforts  were  as  strenuous 
as  public  utterances.  The  main  obstacle  in  the  way  of  re- 
duction is  that  it  curtails  the  benefits  which  some  commun- 
ity, class  or  person  has  heretofore  enjoyed,  and  invariably 
results  in  protest  and  opposition  from  that  particular 
source.  Economy  in  the  abstract  excites  universal  enthu- 
siasm, but  abstract  economy  is  of  no  value  whatever.  It 
must  be  applied  somewhere  before  a  gain  is  made,  and  in 
the  process  of  the  change  from  econcnny  in  general  to  econ- 
omy in  particular  the  passive  desire  for  one  becomes  active 
hostility  to  the  other.  There  are  many  ways  in  which  every 
person  of  experience  in  public  affairs  knows  that  large  re- 
ductions could  be  made  without  the  slightest  injury  to  the 
public  interests.  There  would  be  a  denial  of  benefits  to  in- 
dividuals, but  no  injustice.  In  this  connection  I  call  atten- 
tion to  one  particular  abuse.  I  refer  to  this  one,  not  with 
any  intention  to  exclude,  but  rather  to  illustrate,  others.  It 
is  the  subject  of  public  printing.  The  practice  has  long  ex- 
isted of  printing,  by  thousands,  public  documents  which 
have  no  value.  They  are  never  distributed  and  seldom 
called  for.  They  are  piled  up  and  stored  by  the  load,  and 
in  time  disposed  of  at  a  fraction  of  a  cent  a  pound  for 
waste.  Ordering  without  discrimination  or  check  is  vicious, 
with  no  feature  to  redeem  it.    The  responsibility  for  print- 

•  A  tax  T«Tigion  MMnmission  tru  ertated  by  ehmptor  614,  approved  April 
20,  to  eoniist  of  Are  membnrt  appointed  by  the  Goremor  and  Senate.  Tbt 
oommisftion  waa  required  to  nibmit  ite  report  to  the  Legialatiife  on  or 
before  the  15th  of  Jaimarj,  1899. 
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ing  reports  or  documents  relatiiig  to  any  subject  should  be 
placed  upon  those  having  the  subject  in  charge.  No  order 
should  be  given  or  filled  except  upon  the  certificate  of  thoso 
entrusted  with  the  right  to  give  it  In  this  way  it  will  be 
possible  to  track  the  extravagance  to  some  responsible  head. 
If  this  were  done  an  enormous  saving  could  be  made  in  this 
single  item. 

I  earnestly  solicit  the  co-operation  of  the  Legislature 
upon  the  subject  of  expenditures,  enjoining  upon  you  the 
need  of  careful  discrimination  between  those  matters  which 
extend  to  and  are  required  by  the  general  good,  and  those 
others  which  are  demanded  only  for  local  purposes,  or  upon 
the  still  narrower  ground  of  personal  desire. 

BiENiOAii  Snsiovs. 

I  referred  last  year  to  the  subject  of  biennial  sessions.  I 
refer  to  it  again,  adhering  to  my  original  belief  that  a  ses* 
sion  every  two  years  could  pass  all  the  laws  required  by 
the  State,  greatly  reduce  expenses,  remove  the  danger 
which  increases  every  year  from  over  legislation,  give  the 
laws  a  chance  to  be  understood,  protect  those  interests  sub- 
ject to  measures  known  as  strikes,  and  relieve  the  people 
from  the  complications  and  uncertainties  into  which  exces- 
sive legislation  is  sure  to  plunge  them.  The  wisdom  of  the 
biennial  session  has  forced  itself  upon  nearly  all  the  States. 
Out  of  forty^'five  States  thirty-nine  have  adopted  it  and  in 
comparatively  few  cases  where  it  prevails  are  extra  ses- 
sions held.  These  extra  sessions  are  sometimes  called  by 
the  Governor  for  specific  purposes,  and  no  other  can  be 
considered.  This  change  would  involve  a  modification  of 
the  terms  of  Senators  and  Assemblymen.  I  believe  the 
people  would  approve  it,  and  in  my  judgment  that  Legisla- 
ture will  render  a  great  service  which  takes  the  first  step 
towards  submitting  the  question  to  them.^® 


10  Concurrent  resolutions  were  adopted  at  this  session,  proposing  amend- 
malU  to  the  Constitution  proTiding  for  biennial  sessiom  of  the  Legislature, 
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Shobt  ksj>  Aonvx  Sxssiov. 

I  shall  be  glad  if  the  Legislature  realizes  the  importance 
of  an  early  adjournment  In  order  that  this  may  be  had, 
I  recommend  that  work  should  begin  as  speedily  as  possible 
after  you  convene.  This  course  is  necessary  in  order  to 
finish  your  duties  at  an  early  day.  It  is  desirable  for 
another  reason  quite  as  important,  viz.,  that  such  l^sla- 
tion  as  you  pass,  may  reach  the  Governor  before  adjourn- 
ment. It  is  a  mistake  to  pass  a  large  number  of  bills  near 
the  close  of  a  session.  In  the  confusion  of  the  last  days, 
the  Legislature  cannot  consider;  it  can  only  relax.  At  the 
adjournment  on  the  24th  of  April  last,  there  were  left  for 
the  Gk>vemor  seven  hundred  and  eighty-three  bills  to  be 
examined,  considered  and  disposed  of  in  thirty  days,  in- 
cluding Sundays.  At  least  a  week  was  required  to  classify 
and  arrange  them,  leaving  about  three  weeks  which  could 
be  devoted  to  their  consideration.  The  work  of  the  Elxecu- 
tive  under  such  conditions  must  be  imperfect.  If  laws 
ought  to  be  passed  by  the  Legislature,  they  ought  to  be  con- 
sidered by  the  (Jovemor.  If  bills  are  disposed  of  by  him 
at  the  rate  of  forty  a  day,  they  cannot  be  well  examined. 

There  should  be  opportunity  for  conference  and  discus- 
sion between  the  Executive  and  members  of  the  Legislature. 
This  will  afford  both  a  better  understanding  of  measures 
proposed. 

I  adirise  that  only  such  acts  be  passed  as  have  general 
application.  Cases  are  rare  where  the  need  for  local  or 
special  legislation  exists.  A  large  part  of  our  laws  serve 
no  desirable  end  whatever.  They  increase  the  expense,  con- 
fuse existing  law,  and  are  often  trivial  and  uncertain  in 
their  character. 


Among  other  things  the  amendments  propoted  to  fix  tlie  tenn  of  senators 
at  four  years,  and  of  members  of  Assembly  at  two  years.  The  annual  salary 
of  a  member  of  the  Legislature  was  reduced  from  $1,500  to  $1,000  besides 
mileage.  The  plan  embraced  several  constitutional  ehaages  made  neoetsary 
by  existing  prorisions  which  required  annual  seasions  of  the  Legislature 
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I  hope  the  public  interests  will  be  carefully  separated 
from  those  smaller  interests  which  are  sometimes  so  closely 
blended  with  the  pnbUc  that  the  line  of  separation  is  ob- 
scure. 

I  shall  not  be  unmindful,  in  the  discharge  of  my  own 
duties,  of  the  suggestions  I  have  made  to  you. 

FBANE  S.  BLACK. 

SPECIAL  MESSAGES. 

January  12.    To  the  Legislature : 

<<  ExaounvB  Cbahbb,    \ 
AiBANT,  January  12,  1898J 

*^  I  have  the  honor  to  transmit  herewith  for  your  con- 
sideration a  communication  received  this  day  from  the 
Superintendent  of  Public  Works  and  the  State  Engineer 
and  Surveyor. 

I  approve  the  suggestions  therein  contained.  The  Gov- 
ernor cannot  appoint  a  committee  possessing  the  necessary 
powers  unless  authority  is  conferred  upon  him  by  the  Leg- 
islature. I  therefore  recommend  that  such  early  action  be 
taken  in  the  matter  as  may  be  deemed  proper.^^ 

FRANK  S.  BLACK." 


siThii  menay,  and  tlM  aMooipuijiiif  nqosti  of  Um  8iiperl]itaid«Bt  of 
Publie  Works  and  State  Bngineer  and  Surreyor  tMultod  in  the  enactmant  of 
ehaptar  15  on  the  23d  of  Febmary,  proTiding  for  the  ereaUon  of  a  eaaal 
iBTeetigating  eommiision  to  be  compoaed  of  not  leaa  than  flve  no;.-  mora  than 
•eren  members  appointed  bj  the  Governor.  The  enmrnkaion  waa  reared  to 
InTestigate  and  report  etmoeming: 

"  1.  The  work  already  done  of  enlarging  and  improving  the  Erie,  Champlain 
and  Oaw<MO  eanaia  porsnant  to  the  proviaion  of  chapter  leTenty-nine  of  the 
lawa  of  eQ^teen  hundred  and  ninetj-flve,  and  the  vote  of  the  people. 

8.  The  eontraets  for  raeh  enlargement  and  improvement  made,  pniaaant 
to  said  aet,  and  ivhether  thej  were  properlj  made. 

S.  The  amoont  of  money  aetnally  expended  for  such  porpoae,  and  whether 
H  haa  been  properlj  expended. 

4.  The  proportion  off  the  enlargnnent  and  improvement  of  said  eanals, 
nrofided  for  bj  said  act,  inehided  in  siieh  eoatraeU  and  that  not  inelnded 
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Asj^urtj  Jamary  12, 1898. 

To  THB  OoTU»r<ML — ^The  appropriation  of  nine  million 
dollars,  voted  by  the  people  at  the  election  of  1895,  for  im- 
proving the  canals,  is  insufficient  to  complete  the  work. 
Another  large  sum  wHl  be  required.  The  antbority  for  the 
second  appropriation  should  be  no  less  than  that  by  which 
the  first  was  made.  This  will  require  the  submission  of  the 
question  to  popular  vote.  In  order  that  such  vote  may  be 
intelligently  taken,  th^  most  careful  examination  should  be 
made  of  the  work  already  done  or  contracted  for,  and  esti- 
mates prepared  for  that  wfaidi  may  be  necessary  to  com- 
plete the  undertaking. 

We  recommend  that  a  coounittee  be  appointed  to  make 
such  examination  and  procure  quQh  estimates;  such  oopoi- 


6.  WhetiMr  mmj  moMj  in  «NMt  of  that  pvaHMl  bj  aaid  act,  vffl  b» 
required  to  eomplete  thA  enlarflemeot  end  improveioeiit  of  B«id  canals  in 
accordance  with  the  proriBiona  of  said  act,  and  if  so  what  amount. 

6.  Such  other  matters  in  connection  with  the  work  of  said  enlargement 
and  improvement  of  said  canals  as,  in  the  judgment  of  the  commission,  are 
of  public  interesi.** 

The  report  of  the  eoaunission  wtm  to  he  suhinitted  to  the  Qomnm  not 
later  than  the  1st  of  June,  but  he  was  authorised  to.  extend  the  time  to  the 
1st  of  July.  By  a  subsequent  act,  chapter  327,  approved  April  19,  August 
1,  1898,  was  llxed  as  the  final  date  for  onbmittbig  the  report.  The  oommls- 
sion  was  appointed,  made  an  investigatioii,  »M  submitted  to  Qovernor  Black 
its  report,  dated  July  30.  The  GoTcmor  on  the  8d  of  August  transmitted  the 
report  and  testimony  to  thA  Attorney  General,  with  a  request  that  he 
examine  the  same  with  a  yiew  of  determining  whether  legal  proceeding 
should  be  taken  oonoeming  any  matters  4iBclose4  by  the  report. 

Special  counsel  was  appointed  to  examine  the  report  and  eyidence,  and 
on  his  report,  recommending  criminal  proceedings  against  the  State  Engineer 
and  Surveyor  and  the  SupMintendent  of  Public  Works,  Governor  Black  on 
the  30th  of  November,  1898,  sent  s  communication  to  the  Attorney  General 
requesting  him  to  take  charge  of  any  proceedings  that  might  be  instituted, 
and  requiring  him  in  person  or  by  deputy  to  appear  before  any  grand  jury 
for  that  purpose. 

On  the  2d  of  December,  1898,  QoTeraor  BUudc  made  an  order  suspending 
from  oflice  the  Superintendent  of  Public  Works. 

Governor  Roosevelt  on  the  ZSth  of  February,  1899,  transmitted  to  the 
Assembly  a  report  of  the  canal  inTestigating  commission,  which  aeeorfing 
to  the  Assembly  journal  was  laid  on  the  table,  and  ordered  printed,  but  it 
seems  the  report  waji  never  printed  as  a  docwnenk  A  copy  of  the  report 
may  be  found  in  the  State  Library  at  Albany. 
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xnittM  to  be  e<»z!p08^  of  tibo  aUest  and  motit  impartial  citi- 
zens. It  shonld  contain  or  have  power  to  employ,  those 
possessed  <^  the  highest  skill  in  such  woi^  The  adyice  and 
co-operation  of  the  New  York  Chamber  of  Commerce,  the 
BnfFalo  Chamber  of  Commerce  and  similar  commercial 
bodies  in  the  State  might  well  be  solicited.  The  value  of  an 
examination  of  the  work  already  done  and  of  an  estimate  of 
that  to  be  performed,  will  depend  ux>oii  the  thoroughness 
with  which  they  are  made.  In  our  judgment  the  most  care- 
ful and  detailed  inspection  should  be  made  of  the  whole  sub- 
ject, including  the  work  done,  contracts  made  and  parts  not 
touched.  From  the  report  to  be  made  thereon  the  people 
will  obtain  a  knowledge  which  will  enable  them  to  act  under- 
standingly.  The  subject  is  of  great  imi>ortance  and  we  hold 
ourselves  ready  to  place  at  the  disposal  of  such  committee, 
a  complete  record  of  all  proceedings  thus  far,  and  to  aid  it 
in  every  way,  to  the  best  of  our  ability. 

OBOBOE  W.  ALDBIDOE, 

Superintendent  of  Public  Woika. 
d  W.  ADAMS, 

State  Engineer  and  Surveyor* 

January  14  To  the  Assembly:  Transmitting  the  annual 
reports  of  the  New  York  State  Woman's  Belief  Corps 
Home,  Commissioner  of  Pilots,  Adjutant  (General,  and  the 
State  Board  of  Pharmacy. 

January  19.  To  the  Assembly:  Transmitting  the  annual 
reiwrt  of  the  director  of  the  New  York  State  Veterinary 
College,  and  the  annual  report  of  the  Cooper  Union. 

January  25.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  Managers  of  the  New  York  State  School  for 
the  Blind,  and  the  annual  report  of  the  Volunteer  life  Sav- 
ing Corps. 

January  27.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  commiasioners  of  quarantine,  and  the  commis- 
sion created  by  chapter  270  of  tiie  laws  of  1888. 
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FebmaryL  TotheABsembly:  Transmittiiig  the  anniial 
report  of  pardons,  reprieves  and  commutations. 

February  16.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  State  Board  of  Healtit 

March  21.  To  tiie  Assembly :  Transmitting  the  annual  re- 
I>ort  of  the  Comptroller  of  the  trustees  of  the  Sailors'  Snug 
Harbor. 

March  23.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  in  rela- 
tion to  enrollment  for  political  parties,  primary  elections, 
contentions  and  political  committees,  which  became  chapter 
179.  On  the  same  day  a  similar  certificate  was  transmitted 
as  to  a  Senate  bill  on  the  same  subject  The  Assembly  bill 
was  passed. 

March  25.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  State  Geologist. 

March  29.  To  the  Le^slature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  supply  bill,  whidi  be- 
came chapter  606. 

March  29.  To  the  Assembly :  Transmitting  the  annual  re- 
port  of  the  New  York  Civil  Service  Commission,  and  the  re- 
port of  the  New  York  Commission  to  the  Negro  department 
of  the  Tennessee  Centennial  Exposition  of  1897. 

March  30.  To  the  Assembly :  Transmitting  the  report  of 
the  commissioners  representing  the  State  of  New  York  at 
the  Tennessee  Centennial,  also  the  report  of  the  Health 
OfScer  ot  the  i)ort  of  New  York. 

March  31.    To  the  Legislature : 

**  ExxoTmvs  Chambub,      ) 
AuBAKT,  Afarcfc  31, 1898  ) 

'*  Events  are  now  transpiring  of  so  grave  and  general  im- 
port, that  the  attention  of  every  enlightened  people  is  fixed 
ui>on  our  own.  The  crisis  which  our  National  Government 
now  meets,  tnvolves  those  deep  considerations  which  affect 
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the  future  of  the  race.  To  aid  that  Oovemment  by  approval 
and  8upi>orty  to  sustain  its  hand  when  raised  for  justice  and 
fair  play,  is  the  duty  of  every  State.  No  hour  has  ever  been 
so  full  of  peril  that  New  York  has  faltered  while  it  passed. 
Because  of  her  past  history  and  her  present  greatness,  she 
should  be  the  first  to  understand  the  meaning  of  to-day. 
After  long  reflection,  and  with  an  earnest  desire  to  do  that 
which  ought  to  be  done,  and  to  refrain  from  that  which 
ought  not  to  be  done,  I  recommend  that  before  you  ad- 
journ, you  take  such  action  as  your  wisdom  shall  decide 
upon,  to  provide  against  such  urgent  needs  as  the  future 
may  disclose. 

I  hope  the  day  is  still  remote  which  shall  consume  the 
means  you  set  apart  But  if  the  time  should  come  when  for- 
bearance and  National  self-respect  can  no  longer  stay  to- 
gether, there  can  be  but  one  answer  to  the  duty  thus  arising. 

I  believe  you  will,  not  in  haste  or  anger  toward  any  other 
people,  but  in  the  deliberate  purpose  to  defend  your  own, 
and  as  a  sign  of  hope  to  the  struggling  and  distressed,  real- 
izing that  patriotism  without  preparation  is  as  fragile  as  a 
dream,  so  act  that  the  enlightened  sentiment  of  the  world 
will  justify  you.** 

PRANK  S.  BLACas:.'' 

March  31.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  making 
appropriations  for  the  expenses  of  the  National  Guard  and 
naval  militia  when  called  into  service,  which  became  chapter 
181. 


IS  Chapter  181,  paiaed  Mardi  SI,  appropriated  $1,000,000  ''for  the  pur* 
pose  of  defraying  the  ezpenfei  of  the  national  guard  and  naval  militia  of 
this  State,  and  Tolunteers  furnished  hy  the  State,  or  either  of  them,  when 
nailed  into  service  for  the  publie  deftoee  on  the  request  or  requisition  of 
the  President  of  the  United  States.**  Payments  were  to  be  made  sniy  upon 
the  oertiflcate  of  the  Governor.  The  aet  impoaed  a  tax  for  ths  purpose  of 
raising  the  amount  appropriated. 
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March  31.  To  the  LegUlfttttre:  Certifying  to  tiie  neoes- 
fiity  of  the  immediate  passage  of  an  Aasraably  bill  making 
appropriations  for  the  care  of  the  insane,  which  became 
chapter  636. 

March  31.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  inunediate  passage  of  the  supply  bill,  which  be- 
came chapter  606. 

March  31.  To  the  Legislature:  Certifying" to  the  neees* 
sity  of  the  immediate  passage  of  the  supplemental  supply 
bill,  which  became  chapter  607. 

March  31.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  tax  rate  bill,  which  be- 
came chapter  COS. 

March  31.   The  Legislature  adjourned  without  day. 

THIBTY  DAT  BILLS. 
April  29. 

Veto  of  a  Senate  bill,  rdating  to  sslaries  of  teachers  in  New 
Yofk  city.i» 

'^  This  bill  is  designed  to  fix  and  regulate  the  salaries  of 
teachers  in  the  public  schools  of  New  York.  Last  year  the 
Legislature  passed  the  Greater  New  York  Charter.  One  of 
the  fundamental  ideas  in  that  instrument  was  local  self  gov- 
ernment. It  had  long  been  the  habit  if  not  a  necessity  for 
the  city  to  demand  state  l^slation  upon  matters  which 
should  have  been  solely  within  the  city^s  control.  The  new 
charter  was  framed  by  men  of  the  highest  eminence  and 
skill,  and  they  sought  to  correct  the  unwise  practice  I  have 


UAn  Mt  pABMd  ia  1899,  fHuLfimr  417,  anMsMI  moUmi  1091  of  tlM  Ikm 
York  charter,  which  Tetted  in  the  ichool  board  power  to  Sx  teachers'  salaries 
by  adding  a  provision  prescribing  the  mininiiim  salarj  which  could  be  paid 
in  different  grades,  to  be  regulated  aoeordiag  to  the  length  of  serriee,  and 
providing  a  graduated  increase  of  salaries  of  women  principals  until  a 
talary  of  $2,600  was  reached,  aod  a  like  increase  of  the  salaries  of  mals 
principals  up  to  $8^00. 
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namecL  Their  success  was  considerable  if  not  complete.  It 
is  At  }eftat  «art9M  tlMit  ^pj  ^oipc^d^d  ixi  placing  tlie  subject 
upon  which  legislation  is  now  as^ed  wholly  within  the  power 
of  the  city  authorities*  Section  fifty-six  of  the  New  York 
Charter  aays  that  *^Th$  municipal  assembly  shall  have 
power  upon  the  reconunendation  of  the  board  of  estimate 
and  appprtionment  to  ^  the  salary  of  any  pfficer  or  person 
whose  compensation  is  paid  out  of  the  city  treasury/  The 
right  to  fix  the  pay  of  teachers  is  by  section  ten  hundred  and 
ninety-one,  conferred  in  the  first  instance  upon  the  school 
board.  But  the  section  from  which  I  have  quoted  gives  the 
board  of  estimate  and  apportionment  and  the  municipal  as-r 
s^nbly,  if  in  accord,  the  control  of  that  subject,  without  re- 
gard to  the  board  of  education.  There  is,  therefore,  no 
reason  or  excuse  for  an  application  to  the  legislature.  There 
is  no  community  in  the  state  which  at  this  minute  is  more 
wedded  to  the  doctrine  of  home  rule  than  the  city  of  New 
York.  Having  the  power  to  act,  the  city  should  take  the 
responsibility.  The  authorities  there  know  the  exact  con- 
dition of  the  city's  affairs,  its  needs  and  limitations,  and  the 
wishes  of  its  people.  I  understand  the  local  government 
believes  the  constitutional  debt  limit  of  the  city  has  already 
been  exceeded  If  that  is  true,  the  city  itself  shall  decide 
whether  it  will  haxard  a  further  increase.  At  all  events 
such  increase  should  not  be  arbitrarily  made  by  the  state. 

I  believe  the  teachers  in  New  York  are  not  paid  as  they 
ought  to  be.  The  plan  now  in  uao  by  the  school  board  wiU 
increase  these  salaries  and  bestow  some  measure  of  long 
delayed  justice  upon  the  most  meritorious  and  worst  paid 
class  of  public  servants.  But  if  the  teachers  believe  that  the 
plan  of  the  board  of  education  will  not  deal  with  them  fairly 
they  should  apply  to  the  municipal  assembly  in  which  upon 
the  recommendation  of  the  board  of  estimate,  ample  author- 
ity now  rests." 
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April  29. 
Veto  of  items  in  die  supply  bill»  which  btesme  chapter  6o& 

**  First.  'And  there  is  also  appropriated  for  the  salaries 
and  expenses  of  experts,  for  the  year  eighteen  hundred  and 
ninety-eight,  the  sum  of  three  thousand  two  hundred  dol- 
lars, or  so  much  thereof  as  may  he  necessary,  the  amounts 
herein  appropriated  to  be  paid  from  the  funds  collected 
from  the  said  associations.^ 

This  item  refers  to  the  payment  of  the  salaries  and  ex- 
penses of  experts  for  the  examination  of  the  books  of  in- 
corporated racing  associations.  The  supplemental  supply 
bill  already  approved  contains  an  item  providing  for  the 
salaries  and  expenses  of  such  experts  and  which  is  intended 
to  be  sufficient  for  that  purpose. 

Second.  *  The  sum  of  five  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  from 
the  canal  fund  to  pay  for  the  services  and  disbursements  in- 
curred by  the  agent  employed  by  the  Superintendent  of 
Public  Works  on  request  of  the  Attorney  General,  as  pro- 
vided in  section  two  hundred  and  seventy  of  the  code  of 
civil  procedure  in  defense  of  claims  against  the  State,  on  ac- 
count of  the  canals;  such  sum  to  be  advanced  to  said  agent 
by  the  Comptroller  upon  his  filing  with  the  Comptroller  a 
good  and  sufficient  bond  in  the  sum  of  ten  thousand  dollars 
for  the  same.  But  no  account  for  such  services,  dis- 
bursements and  expenses  shall  be  paid  until  the  same  has 
been  presented  to  and  approved  by  the  canal  board.' 

This  is  a  duplication  of  an  item  in  the  general  appropria- 
tion bill  already  approved,  and  that  appropriation  is  deemed 
sufficient  for  the  purpose  indicated.  The  item  in  this  bill 
is  therefore  unnecessary. 

Third.  *  For  the  Superintendent  of  the  State  Land  Sur- 
vey, for  surveying  and  fixing  the  line  between  the  counties 
of  Herkimer  and  Lewis  with  the  general  work  of  the  State 
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Land  Survey,  the  sum  of  ten  thonsand  dollars,  or  so  much 
thereof  as  may  be  necessary,  payable  out  of  the  appropria- 
tion of  twenty-five  thousand  dollars  to  said  Superintendent 
for  continuing  the  work  of  the  State  Land  Survey  for  the 
years  eighteen  hundred  and  ninety-eight  and  eighteen  hun- 
dred and  ninety-nine,  and  the  said  Superintendent  is  hereby 
directed  to  survey,  establish  and  mark  said  county  line/ 

It  seems  that  the  location  of  the  boundary  line  between 
the  counties  of  Herkimer  and  Lewis  is  in  dispute,  and  this 
appropriation  is  made  for  the  purpose  of  having  a  line  es- 
tablished by  the  Superintendent  of  the  State  Land  Survey. 
I  am  informed  that  the  boards  of  supervisors  of  the  counties 
affected  are  negotiating  for  an  amicable  adjustment  of  the 
line  and  that  the  controversy  will  probably  soon  be  settled. 
In  view  of  this  probability  it  does  not  seem  necessary  to 
expend  this  money  now.  Besides,  the  amount  intended  to 
be  here  appropriated  is  taken  from  the  appropriation  to  the 
Superintendent  for  continuing  the  work  of  the  State  Land 
Survey.  The  amount  appropriated  for  that  purpose  seems 
none  too  large  and  should  not  be  diminished  as  authorized 
by  this  item. 

May  2.   The  omnibus  veto  included  the  following  bills : 

Assembly  bill  No.  1699,  entitled  ^An  act  to  re-appropriate 
money  for  expenses,  repairs  and  betterments  of  the  state  armory 
at  Newburgh,  New  York,  as  provided  for  by  chapter  nine  hun- 
dred and  forty-nine  of  the  laws  of  eighteen  hundred  and  ninety- 
six.** 

Assembly  bill  No.  2765,  entitled  ''An  act  to  provide  for  an 
investigation  into  the  causes  of  contagious  abortion  in  cows  and 
the  best  means  of  its  prevention  in  the  dairy  herds  of  the  state.** 

Senate  bill  No.  533,  entitled  ''An  act  to  confer  jurisdiction 
upon  the  court  of  claims  to  hear,  audit  and  determine  the  alleged 
claim  of  Irving  P.  Cragin  against  the  state  for  damages  alleged 
to  have  been  sustained  by  him,  and  to  render  judgment  there- 
for.** 
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Senate  bill  No.  9x9*  ntitlad  ''An  iiet  to  aadtorise  Ike  court 
of  claims  to  hear»  attdit  and  dctennina  aUcgad  clatQa  for  mili- 
tary imiformg  and  rqniri  thereto,  for  Uie  national  guard  of  the 
itate  of  New  York*  and  to  make  an  awatil  dierefior." 

Senate  bill  No.  X094,  entitled  ''An  act  to  confer  joriadiction 
i^Km  the  court  of  datma  to  hear»  audit  and  determine  the  alleged 
claim  of  Jamee  Hall  against  the  state  for  damages  alleged  to 
have  been  sustained  by  him,  and  to  render  judgment  therefor.** 

Assembly  bill  No.  Z4z6»  entitled  "An  act  conferring  jurisdic- 
tion upon  the  state  court  of  claims  to  hear,  audit  and  determine 
the  claims  of  the  several  counties  for  the  value  of  county  insane 
asylums." 

Assembly  bill  No.  1734,  entitled  "An  act  to  provide  for  a 
hearing  of  the  datma  of  J.  W.  Van  Slyke  and  others  for  work 
done  and  services  performed  for  the  state  under  the  provision 
of  chapter  five  hundred  and  seventy-seven  of  the  laws  of  eight- 
een hundred  and  sixty-four/' 

Assembly  bill  No.  X747,  entitled  "An  act  to  provide  for  the 
maintenance  and  government  of  the  public  schools  of  the  city 
of  Jamestown.'* 

Assembly  bill  Na  1756,  entitled  "An  act  to  amend  chapter 
eighty-four  of  the  laws  of  eighteen  hundred  and  eigfaty-sixt  en- 
titled 'An  act  to  incorporate  the  city  of  Jamestown,'  as  amended 
by  chapter  one  hundred  and  thirty-four  of  the  laws  of  eighteen 
hundred  and  ninety,  and  further  amended  by  chapter  nine  hun- 
dred and  eighty-one  of  the  laws  of  eighteen  himdred  and  ninety- 
six,  in  relation  to  the  acquisition  of  property  for  water  purposes." 

Senate  bill  No.  934,  entitled  "An  act  to  incorporate  the  city 
of  New  Rochelle." 

Assembly  bill  No.  1825,  entitled  "An  act  to  amend  chapter 
six  hundred  and  thirty-five  of  the  laws  of  eighteen  hundred  and 
ninety-five,  entitled  'An  act  to  revise  the  charter  of  the  city  of 
Yonkcrs.* " 

Senate  bill  No.  271,  entitled  "An  act  to  amend  section  thirteen 
hundred  and  fifty-three  of  chapter  three  hundred  and  seventy- 
eight  of  the  laws  of  eighteen  hundred  and  ninety-seven,  entitled 
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'Ab  aet  to  imitt  iato  one  nmnicipAlitjr,  tmder  the  corporate  name 
of  The  Cttjr  of  New  Yoric,  the  various  communities  Ijring  in  and 
about  New  York  harbor,  including  the  city  and  county  of  New 
Yorfc»  tlie  city  of  Brooklyn  and  the  county  of  Kings,  the  county 
of  Richmond  and  part  of  the  county  of  Queens,  and  to  provide 
for  the  government  thereof/  relative  to  the  municipal  court.*' 

Senate  bill  No.  2748,  entitled  ''An  act  to  amend  chapter  six 
hundred  and  eighty-two  of  the  laws  of  eighteen  hundred  and 
ninety-seven,  entitled  'An  act  for  licensing  and  regulating  bonds 
of  auctioneers  in  cities  of  one  million  and  over.*  *' 

Senate  bill  No.  586,  entitled  "An  act  to  amend  section  twenty- 
five  of  chapter  six  hundred  and  one  of  the  laws  of  eighteen 
hundred  and  ninety-five»  entitled  'An  act  in  relation  to  the 
inferior  courts  of  criminal  jurisdiction  in  the  city  and  county 
of  New  York."* 

Senate  bill  No.  88a,  entitled  "An  act  to  amend  section  fourteen 
hundred  and  three  of  chapter  three  hundred  and  seventy-eight 
of  the  laws  of  ei|^teen  hundred  and  ninety-seven,  entitled  'An 
act  to  unite  into  one  municipality,  under  the  corporate  name  of 
The  City  of  New  Yoiic,  the  various  communities  lying  in  and 
about  New  York  harbor,  including  the  city  and  county  of  New 
Yoric,  the  city  of  BrooUyn  and  the  county  of  Kings,  the  county 
of  Richmond  and  part  of  the  county  of  Queens,  and  to  provide 
for  the  government  thereof,'  relating  to  the  qualifications  of  jus- 
tices of  the  court  of  special  sessions  and  city  magiatrates.** 

Senate  bill  No.  1072,  entitled  "An  act  to  amend  chapter  three 
hundred  and  seventy-eigl|t  of  the  laws  of  eighteen  hundred  and 
ninety-seven,  entitled  'An  act  to  unite  into  one  municipality 
under  the  corporate  name  of  The  City  of  New  York,  the  various 
communities  lying  in  and  about  New  York  harbor,  the  city  of 
Brooklyn  and  the  county  of  Kings,  the  county  of  Richmond  and 
part  of  the  county  of  Queens,  and  to  provide  for  the  government 
thereof,'  relative  to  the  salaries  of  teachers  in  public  schools.** 

Assembly  bill  No.  421,  entitled  "An  act  relating  to  the  pay- 
ment of  officers  of  election  in  the  city  and  county  of  New  York.** 
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Astembly  bill  No.  735,  entitled  ''An  ect  to  amend  aectioa  tlur- 
teen  hundred  mnd  lizQr-nine  of  *  The  Greater  New  York  Charter/ 
in  relation  to  the  municipal  court.** 

Assembly  bill  No.  2507,  entitled  ''An  act  to  amend  section 
nine  hundred  and  fifty-six  of  the  code  of  civil  procedure  in  refer- 
ence to  documentary  evidence.** 

Assembly  bill  Na  z6s7»  entitled  "An  act  to  amend  section 
seventeen  hundred  and  seventy-one  of  the  code  of  civil  proce- 
dure.** 

Senate  bill  No.  527*  entitled  "An  act  to  amend  sections  twenty- 
six  hundred  and  sixty  and  twenty-six  hundred  and  sixty-nine 
of  the  code  of  civil  procedure*  relating  to  the  grant  of  letters  of 
administration.** 

Assembly  bill  No.  10x5,  entitled  "An  act  to  amend  section 
twenty-eight  hundred  and  sixty-eig^t  of  the, code  of  dvil  pro- 
cedure, relative  to  rooms  in  which  justices*  courts  may  be  held.** 

Senate  bill  No.  591,  entitled  "An  act  to  amend  section  thirty- 
two  hundred  and  twenty-eig^t  of  the  code  of  civil  procedure 
relating  to  the  awarding  of  costs.** 

Senate  bill  No.  ios5»  entitled  "An  act  to  amend  the  penal  code, 
relating  to  the  sale  of  poisonous  substances  by  druggists  and 
pharmacists  upon  physicians  prescriptions.** 

Assembly  bill  No.  2652,  entitled  "An  act  to  amend  section 
five  hundred  and  forty-four  of  the  penal  code  relating  to  larceny 
by  false  pretense.** 

Assembly  bill  No.  54,  entitled  "An  act  to  amend  section  six 
hundred  and  forty  of  the  penal  code,  to  prevent  the  desecration, 
mutilation  or  improper  use  of  the  flag  of  the  United  States,  or 
of  this  state.** 

Assembly  bill  No.  2259,  entitled  "An  act  to  amend  section 
six  hundred  and  sixteen  of  the  code  of  criminal  procedure,  in 
relation  to  witnesses*  fees.** 

Senate  bill  No.  616,  entitled  "An  act  to  amend  section  seven 
hundred  and  seventy-three,  seven  hundred  and  seventy-four, 
seven  hundred  and  seventy-seven,  seven  hundred  and  eighty  and 
seven  hundred  and  ei|^ty-one  of  the  code  of  criminal  procedurei 
relating  to  coroners  and  abolishing  coroners*  juries.** 
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Aftsembly  bill  No.  163a,  entitled  ^An  act  to  amend  aection 
nine  hundred  and  forty-three  of  the  code  of  criminal  procedure* 
relating  to  the  duties  of  county  clerks,  et  cetera."* 

Assembly  bill  No.  1749,  entitled  ''An  act  for  the  relief  of  the 
Mount  Sinai  Hospital  of  the  city  of  New  York,  and  to  authorise 
the  change  of  a  lease  from  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York  to  the  Mount  Sinai  Hospital  to  a  grant 
and  to  authorise  the  sale  or  leasing  of  the  said  property  by  the 
Mount  Sinai  Hospital"* 

Assembly  bill  No.  X0831  entitled  ''An  act  to  incorporate  '  The 
New  York  Mutual  Title  Insurance  Company."* 

Assembly  bill  No.  1588,  entitled  "An  act  concerning  certain 
corporations." 

Assembly  bill  No.  836,  entitled  "An  act  exempting  Clinton 
county  from  certain  provisions  of  the  highway  law,  relative  to 
commissioners  appointed  for  the  purpose  of  laying  out  high- 
ways.** 

Senate  bill  No.  905,  entitled  "An  act  fixing  the  term  of  office 
of  the  coroner  of  Erie  county  elected  at  the  annual  election  held 
in  the  year  eighteen  hundred  and  ninety-^six,  and  providing  for 
the  election  of  his  successor." 

Senate  bill  No.  938,  entitled  "An  act  to  amend  sections  two 
and  three  of  chapter  one  hundred  and  seventy-three  of  the  laws 
of  eighteen  hundred  and  ninety-five,  entitled  'An  act  fixing  the 
fiscal  year,  providing  for  a  county  auditor,  and  regulating  the 
purchase  of  supplies  for  the  county  institutions  and  officers  of 
the  county  of  Erie,*  passed  March  twen^-ei^th,  eighteen  hun- 
dred and  ninety-five,  in  relation  to  the  election  of  county  auditor 
in  Erie  county." 

Senate  bill  No.  1x42,  entitled  "An  act  in  relation  to  the  keeper 
of  the  hall  of  records  in  the  county  of  Kings." 

Senate  bill  No.  346,  entitled  "An  act  further  to  provide  for 
the  office  of  inspector  of  construction,  alteration  and  repairs 
of  public  buildings  in  the  county  of  Kings,  and  to  define  ceruin 
powers  and  duties." 


Digitized  by 


Google 


862  Messaobb  fbom  ths  Ooybskob. 

AsMinUy  bill  No.  348*  entitled  ''Aa  met  to  refidate  die  prac^ 
tice  of  midwifery  in  Montgomery  county,  by  others  tban  legally 
authorised  phynciam." 

Asiembly  bill  No.  z68S,  entitled  ''An  act  to  amend  chafiter 
three  hundred  and  twenty<Av«  of  the  laws  ol  eigfiteen  hundred 
and  ninety-seven,  entitled  'An  act  providing  for  a  sjrstem  of 
county  roads  in  the  county  of  Orange,'  relating  to  streets  and 
highways  in  cities  and  villages.*' 

Assembly  bill  No.  4a,  entitled  ''An  act  to  provide  for  the 
holding  of  annual  town  meetings  and  elections  in  the  towns  in 
the  county  of  Putnam." 

Assembly  bill  No.  2648,  entitled  "An  act  to  amend  chapter 
two  hundred  and  sixty-eight  of  the  laws  of  eighteen  hundred 
and  seventy-seven,  entitled  'An  act  in  relation  to  the  collection 
of  taxes  and  the  sales  of  land  therefor  in  certain  towns  of 
Queens  county,*  as  amended  by  chapter  two  hundred  and 
twenty-six  of  the  laws  of  eighteen  hundred  and  seventy-eight.'' 

Assembly  bill  No.  2480,  entitled  "An  act  to  authorize  and  di- 
rect the  town  clerks  of  the  severs}  towns  of  Westchester  county, 
in  which  there  is  no  historical  society,  to  deliver  certain  books, 
maps  and  documents  to  the  Historical  Society  of  Westchester 
County." 

Assembly  bill  No.  X48X,  entitled  "An  act  to  provide  for  in- 
dexing and  reindexing  conveyances,  mortgages  and  other  in- 
struments relating  to  lands  and  liens  thereon  in  the  county  <^ 
Westchester." 

Senate  bill  No.  aao,  entitled  "An  act  to  amend  the  fisheries 
and  forest  law,  in  relation  to  powers  and  duties  of  protectors 
and  foresters." 

Assembly  Mil  No.  2512,  entitled  "An  act  to  amend  chapter 
ten  of  the  laws  of  eighteen  hundred  and  fifty-nine,  entitled  'An 
act  to  amend  an  act  entitled  "An  act  to  revise,  amend  and  coo- 
solidate  the  several  acts  relating  to  the  village  of  Whites- 
borough,"  '  as  amended  by  chapter  five  hundred  and  thirty-nine 
of  the  laws  of  eighteen  hundred  and  eighty-four,  relative  to 
fixing  the  boundary  lines  of  said  village." 
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Senftta  bill  No.  1736^  entitkd  ''An  act  to  amend  the  fisheries, 
game  and  forest  hiw,  relating  to  taking  sturgeon  with  set  lines 
in  part  of  the  waters  of  the  Thousand  Islands/' 

Assembly  biU  Na  x694»  entitled  ''An  act  to  amend  an  act  for 
the  protection*  preservation  and  propagation  of  birds,  fish  and 
wild  animals  in  the  state  oi  New  Yoric  and  the  different  counties 
thereof.** 

Senate  bill  No.  737,  entitled  "Alt  act  to  amend  section  fifty- 
two  of  chapter  threr  hundred  and.thirty-eigfat,  laws  of  eighteen 
hundred  and  ninetjr-tfaree,  entitled  'An  act  in  relation  to  agri- 
culture,  constituting  articles  one»  two,  three,  four,  five,  six  and 
seven  of  chapter  thirtjr^three  of  the  general  laws,'  relative  to 
dder-vinegar." 

Aasembly  bill  No.  431,  entitled  "An  act  to  amend  chiqiter  six 
hundred  and  eighty^etx  of  the  laws  of  ei|^teen  hundred  and 
ninety-two,  entitled  'An  act  in  relation  to  counties,  constituting 
chapter  eighteen  of  the  general  laws,'  relative  to  employment 
of  counsel  by  a  district  attorney." 

Assembly  bill  No.  6^  entitled  "An  act  to  amend  the  county 
law,  in  relation  to  business  hours  in  clerks'  offices." 

Assembly  ball  No.  xi3fi^  entitled  "An  act  to  amend  the  county 
law,  as  amended  by  chapters  one  hundred  and  fifty  and  seven 
hundred  and  ei|^teen  of  the  lam  of  eighteen  hundred  and 
ninety-five,  relating  to  sheriffs'  office;  time  of  keeping  open." 

Senate  bill  No.  134,  entitled  "An  act  to  amend  chi^rter  nine 
hundred  and  nine  of  the  laws  of  eighteen  hundred  and  ninety- 
six,  entitled  'An  act  in  relation  to  the  elections,  constituting 
chapter  six  of  the  general  laws»'  and  to  add  another  section 
thereto." 

Senate  bill  No.  608,  entitled  "An  act  to  amend  the  election 
law,  relating  to  the  diviaion  and  alteration  in  election  districto." 

Assembly  bill  Na  393,  entitled  "An  act  to  amend  the  election 
law,  relating  to  the  designation  of  places  of  registry  and  voting 
in  towns." 

Assembly  bill  No.  1240^  entitled  "An  act  to  amend  chapter 
nine  hundred  and  nine  of  the  laws  of  eif^een  hundred  and 
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ninety-tix*  known  as  tbe  deetion  law,  and  entided  'An  act  in 
relation  to  the  deetiona,  conatituting  diapter  aiz  of  the  general 
lawi/  aa  amended  by  chapter  three  hundred  and  eeventy-ntne 
of  the  lawi  of  eighteen  hundred  and  ntnetjr-aeven.** 

Senate  bill  No.  817,  entitled  ''An  act  to  amend  aection  fifteen 
of  the  general  corporation  law,  relating  to  certificate  of  author- 
ity of  a  foreign  corporation.** 

Aasembly  bill  No.  xisS,  entitled  "An  act  to  amend  chapter  mx 
hundred  and  eighty-aeven  of  the  lawa  of  eighteen  hundred  and 
ninety-two,  entitled  'An  act  to  amend  the  general  corporation 
law,*  in  relation  to  boarda  of  directora." 

AaiemUy  bill  No.  8x6^  entitled  ''An  act  to  amend  the  highway 
law,  relative  to  commutationa  for  labor  on  highwa]ra.** 

Aaaembly  bill  No.  1370,  entitled  "An  act  to  amend  the  high- 
way law,  and  the  acta  amendatory  thereof,  in  relation  to  the 
pay  of  commiaaionera  appointed  by  court  to  aaaeae  the  damagea 
for  laying  out  a  highway.** 

Atsembly  bill  No.  1408,  entitled  "An  act  to  amend  chapter 
five  hundred  and  aixty-eight  of  the  lawa  of  eighteen  hundred 
and  ninety,  entitled  'An  act  in  relation  to  higfawajra,  conatituting 
chapter  nineteen  of  the  general  lawa,*  and  the  acta  amendatory 
thereof,  in  reference  to  county  roada." 

Atsembly  bill  No.  1644,  entitled  "An  act  to  amend  the  high- 
way law,  in  relation  to  aerving  notice  of  meeting  of  coomia- 
sionera  to  determine  the  necesaity  for  laying  out  highwaya  and 
aeaeia  damages.** 

Senate  bill  No.  433,  entitled  "An  act  to  amend  section  ninety- 
two  of  chapter  aix  hundred  and  ninety  of  the  laws  of  eighteen 
hundred  and  ninety-two,  entitled  'An  act  in  relation  to  inaurance 
corporationa.*  ** 

Senate  ball  No.  897,  entitled  "An  act  to  amend  the  labor  law, 
relating  to  the  deaignation  of  deputy  factory  inapectora  for  the 
enforcement  ct  provisions  ot  such  law  concerning  the  employ- 
ment of  labor  on  public  works.** 

Assembly  bill  No.  17x8,  entitled  "An  act  to  amend  the  labor 
law,  relating  to  the  determination  of  what  conatitutea  the  pre- 
vailing rate  of  wagea  to  be  paid  to  emplqyeea  on  public  worka." 
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Senate  bill  No.  604,  entitled  ''An  act  to  amend  the  lien  law, 
relating  to  contracts  for  the  conditional  sale  of  goods  and 
chattels.'* 

Senate  bill  No.  759,  entitled  ''An  act  to  amend  the  lien  law, 
in  relation  to  sales  of  personal  properQr  to  satisfy  liens." 

Assembly  bill  No.  906,  entitled  "An  act  to  amend  the  Uen  law, 
in  relation  to  the  filing  of  notice." 

Assembly  bill  No.  X498,  entitled  "An  act  to  amend  sections 
eighty-one  and  eighty-two  of  chapter  four  hundred  and  eighteen 
of  the  laws  of  eighteen  hundred  and  ninety-seven,  entitled  'An 
act  in  relation  to  liens,  constituting  chapter  forty-nine  of  the 
general  laws.* " 

Senate  bill  No.  2027,  entitled  "An  act  to  amend  chapter  one 
hundred  and  twelve  of  the  laws  of  eighteen  hundred  and  ninety- 
six,  entitled  'An  act  in  relation  to  the  traffic  in  liquors,  and  for 
the  taxation  and  regulation  of  the  same,  and  to  provide  for  local 
option,  constituting  chapter  twenty-nine  of  the  general  laws,* 
as  amended  by  chapter  three  hundred  and  twelve  of  the  laws 
of  eighteen  himdred  and  ninety-seven.** 

Assembly  bill  No.  X057,  entitled  "An  act  to  amend  section 
ninety-five  of  the  railroad  law,  chapter  thirty-nine  of  the  general 
laws,  relative  to  payment  of  percentages  by  street  surface  rail- 
way corporations  in  cities.** 

Assembly  bill  No.  1278,  entitled  "An  act  to  amend  the  rail- 
road law,  and  the  acts  amendatory  thereof,  generally.** 

Senate  bill  No.  951,  entitled  "Ah  act  to  amend  the  stock  cor- 
poration law  in  relation  to  the  alteration  or  extension  of  busi- 
ness.** 

Senate  bill  No.  739,  entitled  "An  act  to  amend  sections  one 
hundred  and  fifty  and  one  hundred  and  fifty-one  of  chapter 
nine  hundred  and  eight  of  the  laws  of  eighteen  hundred  and 
ninety-six,  entitled  the  '  tax  law,*  in  relation  to  tax  sales.** 

Assembly  bill  No.  9x6,  entitled  "An  act  to  amend  the  town 
law,  in  relation  to  the  qualification  of  assessors.** 

Assembly  bill  No.  369,  entitled  "An  act  to  amend  chapter  four 
hundred  and  fourteen  of  the  laws  of  eighteen  hundred  and 
Vol.  IX.— 55. 
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ninety-tevea,  entitled  'An  act  in  relation  to  villages,  consti- 
tuting chapter  twenty-one  of  the  general  laws»'  in  relation  to 
furnishing  water  to  other  municipalities.'* 

Assembly  bill  No.  1967,  entitled  "An  act  to  amend  the  village 
law,  in  relation  to  the  population  requisite  to  incorporate.'* 

Senate  bill  No.  3x2,  entitled  ''An  aa  to  nuiture  debts  owing 
by  insolvents." 

Senate  bill  No.  337,  entitled  ''An  act  to  amend  chapter  three 
hundred  and  seventy-one  of  the  laws  of  eighteen  hundred  and 
ninety-six,  entitled  'An  act  to  authorise  the  issuing  of  licenses 
to  honorably  discharged  soldiers,  sailors  and  marines  for  hav- 
ing, peddling  and  vending  of  merchandise  within  this  state,' 
by  extending  the  same  to  v<dunteer  firemen." 

Senate  bill  No.  653,  entitled  "An  act  relating  to  rates  of  fare 
on  street  surface  railroads  overcoming  an  elevation  of  four  hun- 
dred and  fifty  feet  or  more  mthin  a  distance  of  one  and  a  half 
miles  or  less,  in  villages  and  cities  of  the  third  class. 

Senate  UU  No.  669,  entitled  "An  act  to  amend  chapter  ninety- 
one  of  the  laws  of  eighteen  hundred  and  ninety-two,  entitled 
'An  act  to  amend  chapter  four  hundred  and  ninety-eight  of  the 
laws  of  eighteen  hundred  and  seventy-two,  entitled  "An  act  for 
the  protection  of  livery  stable  keepers  and  other  persons  keep- 
ing horses  at  livery  and  pasture,"  as  amended  by  chapter  one 
hundred  and  forty-five  of  the  laws  of  eighteen  hundred  and 
eighty,'  so  as  to  create  a  lien  upon  harness,  trucks  and  other 
vehicles." 

Senate  bill  No.  1052,  entitled  "An  act  to  regulate  the  use  of 
bicycles,  and  ta  prevent  discrimination  in  ordinances  affecting 
the  same." 

Assembly  bill  No.  378,  entitled  "An  act  relating  to  the  adult 
blind  in  cities." 

Assembly  bill  No.  721,  entitled  "An  act  to  amend  chapter 
one  himdred  and  ninety-four  of  the  laws  of  eighteen  hundred 
and  ninety-seven,  entitled  'An  act  creating  a  commissioner  of 
jurors  for  each  county  of  the  state  having  a  population  of  more 
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than  one  hundred  and  fifty  thousand  and  leas  than  one  hundred 
and  ninety  thousand,  and  regulating  and  prescribing  his 
duties/  " 

Assembly  bill  No.  zsgx,  entitled  "An  act  requiring  any  per- 
son, persons  or  association  of  persons  doing  business  as  private 
bankers  in  any  city  of  the  first  class  in  this  state,  to  file  bonds 
for  the  security  of  certain  depositors." 

Assembly  bill  No.  xste,  entitled  ''An  act  to  amend  chapter 
four  hundred  and  ninety  of  the  laws  of  eighteen  hundred  and 
eighty-five,  entitled  'An  act  concerning  tranq;>s,'  in  relation  to 
their  punishment." 

Assembly  bill  No.  1353,  entitled  "An  act  to  provide  for  the 
better  administration  of  justice  in  the  town  of  Frankfort,  in 
the  county  of  Herkimer,  and  state  of  New  York." 

Senate  bill  No.  X090,  entitled  "An  act  to  amend  section  six  of 
chapter  fifty-five  of  the  laws  of  eighteen  hundred  and  seventy- 
nine,  entitled  'An  act  to  provide  for  the  election  of  a  police 
justice  in  the  town  of  Waterf ord,  county  of  Saratoga.' " 

Senate  bill  No.  1123,  entitled  "An  act  to  authorize  and  require 
the  town  of  Cortlandt,  in  the  county  of  Westchester,  to  pay 
to  the  village  of  Croton-on-the-Hudson  the  highway  tax  to  be 
collected  from  properQr  within  the  corporate  limits  of  said 
village." 

Assembly  bill  No.  1553,  entitled  "An  act  to  amend  chapter 
three  hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred 
and  ninety-seven,  entitled  'An  act  to  unite  into  one  municipality, 
under  the  corporate  name  of  The  City  of  New  York,  the  various 
communities  Ijring  in  and  about  New  York  harbor,  including 
the  city  and  county  of  New  York,  the  city  of  Brooklyn  and  the 
county  of  Kings,  the  county  of  Richmond  and  part  of  the  county 
of  Queens,  and  to  provide  for  the  government  thereof.' " 

Assembly  bill  No.  1583,  entitled  "An  act  to  provide  for  the 
transfer  of  a  certain  plot  of  land  in  the  borough  of  Brooklyn, 
dty  of  New  York,  to  the  Brooklyn  Free  Library." 

Assembly  bill  No.  x6ai,  entitled  "An  act  to  amend  chapter 
six  hundred  and  seventy-two  of  the  laws  of  eighteen  hundred 
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and  iiiii«ty-Mveii»  entitled  'An  act  to  amend  chapter  four  hun- 
dred and  ten  of  the  lawi  of  eighteen  hundred  and  ei|^ty-two, 
entitled  "An  act  to  consolidate  into  one  act  and  to  declare  the 
special  and  local  laws  affecting  public  interests  in  the  city  of 
New  York,''  as  amended  by  chapters  eighty-four  and  two  hun- 
dred and  eighty-eight  of  the  laws  of  eighteen  hundred  and 
eighty-seven,  and  by  chapter  two  hundred  and  thirty-ei|^t  of 
the  laws  of  eighteen  hundred  and  ninety-two,  and  by  chiq>ter 
five  hundred  and  sixty-seven  of  the  laws  of  eighteen  hundred 
and  ninety-five,  and  otherwise  so  as  to  provide  for  the  improve- 
ment of  tenements  and  lodging  houses.' " 

Assembly  bill  No.  1694,  entitled  ''An  act  in  relation  to  the 
proceeds  of  sale  of  school  lands  in  the  borough  of  Brooklyn, 
New  York." 

Assembly  bill  No.  zSas,  entitled  ''An  act  to  amend  chiq>ter 
five  hundred  and  forty-one  of  the  laws  of  eighteen  hundred  and 
ninety-seven." 

Senate  bill  No.  509,  entitled  "An  act  to  authorise  further 
appropriations  for  the  maintenance  of  the  American  Museum  of 
Natural  History  in  the  city  of  New  York." 

Assembly  bill  No.  945,  entitled  "An  act  to  amend  chapter 
one  hundred  and  seventy-two  of  the  laws  of  eighteen  hundred 
and  ninety,  relating  to  the  Brocridyn  Institute  of  Arts  and 
Sciences." 

Assembly  bill  No.  1534,  entitled  "An  act  in  relation  to  the 
house  of  worship  of  a  religious  corporation  known  as  The  Con- 
gregation Mishkan  Israel  Anshe  Suwalker  in  The  City  of  New 
York." 

Senate  bill  No.  421,  entitled  "An  act  to  exempt  the  real 
estate  of  the  House  of  the  Good  Shepherd  from  tascation,  as- 
sessment and  water  rates." 

Senate  bill  No.  1081,  entitled  "An  act  in  relation  to  Clinton 
avenue,  in  the  borough  of  Brookl3m,  in  The  City  of  New  York." 

Assembly  bill  No,  xa6o,  entitled  "An  act  to  release  from  as- 
sessments heretofore  made  on  the  real  estate  of  the  Missionary 
Society  of  the  Most  Holy  Redeemer  in  the  state  of  New  York." 
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Stnate  bill  No.  476*  entitled  ^'An  act  to  exempt  the  real  estate 
of  the  Young  Men^s  Hebrew  Association  from  taxation,  assess- 
ments and  water  rates.'" 

Assembly  bill  No.  X434»  entitled  ''An  act  authorising  municipal 
officers  of  cities  of  the  third  class  to  contract  for  the  lighting 
of  streets  for  a  period  not  exceeding  five  years.*' 

BILLS  NOT  APPROVED  BY  MAYORS  OP  CITIES. 

Senate  bill  Na  675,  entitled  ''An  act  to  enable  the  city  of 
Albany  to  pay  sundry  debts  for  printing  and  advertising." 

Senate  bill  No.  434,  entitled  "An  act  to  authorize  and  em- 
power the  board  of  public  works  and  the  common  council  of 
the  city  of  Buffalo  to  audit,  adjust  and  pay  the  claims  and 
demands  of  Anthony  C.  Douglass,  Edward  J.  Kingston  and 
Arthur  Woods  for  the  actual  value  of  all  wcMrk  performed  and 
materials  furnished  in  and  about  the  construction  of  the  tunnel, 
from  the  pumping  station  of  the  Buffalo  city  water  to  the  inlet 
pier,  and  the  extension  of  such  pier  in  said  city.'' 

Senate  bill  No.  848,  entitled  "An  act  for  the  prevention  of 
cruelty  to  animals,  and  directing  the  Erie  County  Society  for 
the  Prevention  of  Cruelty,  to  Animals  to  do  certain  things." 

Assembly  bill  No.  2224,  entitled  ''An  act  to  amend  chapter 
one  hundred  and  five  of  the  laws  of  eighteen  hundred  and 
ninety-one,  relating  to  the  vacatiwis  and  leave  of  absence  of 
firemen. 

Assembly  bill  Na  1449,  entitled  ''An  act  declaratory  of  the 
application  of  secti<m  five  hundred  and  four  pi  chapter  one 
hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety- 
one.'* 

Assembly  bill  No.  1749,  entitled  "An  act /to  amend  chapter 
fifty-eight  of  the  laws  of  ei|^teen  hundred  and  ninety,  entitled 
'An  act  to  incorporate  the  city  of  Coming,'  and  the  acts  amend- 
atory thereof  and  supplemental  thereto." 

Senate  bill  No.  X013,  entitled  "An  act  to  amend  chapter  five 
hundred  and  sixQ^ei|^t  of  the  laws  of  eighteen  hundred  and 
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ninety-five,  entitled  *An  act  to  incorporate  the  city  of  Johnt- 
to^wu'" 

Senate  bill  No.  iioi»  entitled  ""An  act  to  authorise  the  city  of 
Syracuse  to  levy  a  tax  to  provide  the  means  to  defray  the  cost 
of  constructing  a  bridge  over  the  Brie  canal  at  Bridge  street  in 
the  city  of  Syracuse.'* 

Assembly  bill  No,  iiog»  entitled  ''An  act  to  authorize  the 
dty  of  Syracuse  to  levy  a  tax  to  provide  the  means  to  defray 
the  cost  of  constructing  a  steel  girder  bridge,  abutments  and 
necessary  approaches  over  the  Erie  canal,  at  the  foot  of  Westcott 
street,  in  the  city  of  Syracuse/* 

Senate  bill  No.  709,  entitled  ''An  act  to  amend  chapter  seven 
hundred  and  sixty  of  the  laws  of  eighteen  hundred  and  ninety- 
seven,  entitled  'An  act  to  revise  the  charter  of  the  dty  of 
Watertown.'  ** 

Senate  bill  Na  2x07,  entitled  "An  act  authorising  the  board 
of  police  of  the  city  of  Yonkers  to  borrow  money  for  the  pur- 
pose of  defraying  the  necessary  expenses  of  the  said  board  of 
police  and  police  board.** 

Senate  bill  No.  30,  entitled  "An  act  authorising  and  directing 
the  comptroller  of  the  city  of  New  York  to  cancel  of  record 
certain  taxes  and  assessments  levied  upon  real  property  within 
the  territory  added  to  said  city  by  chapter  nine  hundred  and 
thirty-four  of  the  laws  of  eighteen  hundred  and  ninety-five,  and 
issue  certificates  of  redemption  from  the  sales  of  real  property 
within  such  territory.** 

Senate  bill  No.  79,  entitled  "An  act  to  provide  compensation 
to  the  owners  of  animals  and  cattle  destroyed  pursuant  to  chap- 
ter six  hundred  and  seventy-four  of  the  laws  of  eighteen  hun- 
dred and  ninety-four  and  repealing  certain  acts  relating  thereto 
in  the  city  of  New  York.** 

Senate  bill  No.  xga,  entitled  "An  act  to  authorise  the  board 
of  revision  of  assessments  in  the  city  of  New  York  to  determine 
and  award  damages  for  the  changing  of  the  original  grade  of 
streets  and  avenues  affecting  certain  property  located  in  the 
borough  of  the  Bronx  in  the  dty  of  New  York,** 
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Senate  bill  No.  aoo,  entitled  ''An  act  to  amend  chapter  three 
hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred  and 
ninety-seven,  entitled  'An  act  to  unite  into  one  municipality 
under  the  corporate  name  of  The  City  of  New  York,  the  various 
communities  Ijring  in  and  about  New  York  Harbor  including 
the  city  and  county  of  New  York,  the  city  of  Brooklyn  and  the 
county  of  Kings,  the  county  of  Richmond,  and  part  of  the 
county  of  Queens,  and  to  provide  for  the  government  thereof,' 
in  relation  to  the  normal  college  of  the  city  of  New  York.'' 

Senate  bill  No.  230,  entitled  ''An  act  for  the  regulation  of 
pharmacists  and  druggists  and  to  prevent  accidents  and  mis- 
takes in  the  preparing  and  compounding  of  medical  prescriptions 
in  the  city  of  New  York." 

Senate  bill  No.  307,  entitled  "An  act  to  authorise  the  board 
of  estimate  and  apportionment  of  the  city  of  New  York  to 
audit,  and  the  comptroller  of  said  city  to  pay,  the  expenses  of 
Lewis  M.  Homthal,  Richard  Kelly,  Joseph  Fettretch  and  Jere- 
miah Fitzpatrick,  incurred  for  legal  services  and  other  ex- 
penses and  actions  brought  against  them  individually  and  as 
trustees  of  the  common  schools  of  the  nineteenth  ward  of  the 
city  of  New  York  by  Louis  M.  Galligan." 

Senate  bill  No.  340,  entitled  "An  act  to  provide  for  the  pay- 
ment of  the  services  rendered  to  the  city  of  New  York,  after 
annexation,  by  the  volunteer  firemen  of  that  portion  of  West- 
chester county  annexed  to  the  city  of  New  York  by  chapter 
nine  hundred  and  thirty-four  of  the  laws  of  eighteen  hundred 
and  ninety-five." 

Senate  bill  No.  439,  entitled  "An  act  in  relation  to  the  con- 
struction of  an  outlet  sewer  and  appurtenants  in  Farragut 
street,  from  the  East  river  to  Hunt's  Point  road,  and  in  Hunt's 
Point  road  from  Farragut  to  Whittier  street,  and  in  Whittier 
street  from  Hunt's  Point  road  to  Whitlock  avenue,  and  in 
Whitlock  avenue  from  Whittier  street  to  Westchester  avenue, 
and  in  Westchester  avenue  from  Whitlock  avenue  to  Edgewater 
road,  and  in  Edgewater  road  from  Westchester  avenue  to  Jen- 
nings street  in  the  city  of  New  York.** 
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Senate  bill  No.  441,  entitled  **An  act  to  repeal  section  eighteen 
hundred  and  twenty-four  to  eighteen  hundred  and  thirtyrdght 
of  the  New  York  consolidation  act  and  the  acts  amendatory 
thereof  relating  to  mechanics'  liens  on  account  of  public  improve- 
ments in  the  city  of  New  York  as  constituted  before  taking  effect 
of  the  Greater  New  York  charter." 

Senate  bill  No.  506*  entitled  ''An  act  in  relation  to  local  im- 
provement bonds  of  the  late  town  of  Gravesend." 

Senate  bill  No.  58o»  entitled  ''An  act  to  authorize  the  com- 
missioners of  the  sinking  fund  of  The  Ci^  of  New  York  to 
cancel  and  annul  certain  assessments  and  directing  the  comp- 
troller to  mark  said  assessments  accordingly." 

Senate  bill  No.  600,  entitled  "An  act  in  relation  to  proceedings 
for  the  opening  of  streets  and  avenues  and  closing  old  roads 
or  highwasrs  in  the  late  city  of  Brookl3m  commenced  prior  to 
its  annexation  with  the  city  of  New  York,  and  to  provide  for 
the  completion  of  the  same." 

Senate  bill  No.  633,  entitled  "An  act  to  authorize  the  board 
of  estimate  and  apportionment  of  The  City  of  New  York  to 
examine  and  audit  the  claim  of  William  A.  Deering  for  adver- 
tising sale  of  bonds  of  the  late  city  of  Brooklyn." 

Senate  bill  No.  667,  entitled  "An  act  to  legalize  the  acts  of 
former  justices  of  the  district  courts  in  the  city  of  New  York, 
and  to  provide  for  the  payment  of  compensation  for  their  serv- 
ices, relative  to  municipal  courts  of  New  York  city." 

Senate  bill  No.  686»  entitled  "An  act  in  relation  to  an  as- 
sessment for  the  grading,  construction  and  improvement  of  the 
westerly  part  of  Surf  Avenue  in  the  city  of  New  York,  late 
town  of  Gravesend,  Kings  County." 

Senate  bill  No.  734,  entitled  "An  act  to  close  and  strike  from 
the  town  survey  map  of  Kings  county  all  that  portion  of 
Sherman  street  lying  between  Vanderbilt  avenue  and  Adams 
street,  as  the  same  is  laid  down  on  said  map." 

Senate  bill  No.  74a,  entitled  "An  act  in  relation  to  license 
fees  for  public  exhibitions  and  for  the  payment  of  a  part  thereof 
to  the  Actors'  Fund  of  America.'* 
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Senate  bill  No.  8oz,  entitled  '^An  act  to  amend  chapter  four 
hundred  and  ten  of  the  laws  of  eighteen  hundred  and  eighty- 
two,  entitled  'An  act  to  consc^date  into  one  act  and  to  declare 
the  special  and  local  laws  affecting  public  interests  in  the  city  of 
New  York,'  in  relation  to  buildings  in  said  city."* 

Senate  bill  No.  87a,  entitled  "An  act  to  amend  chapter  six 
hundred  and  seventy-one  of  the  laws  of  eighteen  hundred  and 
ninety-seven,  entitled  'An  act  to  authorise  the  board  of  estimate 
and  apportionment  of  the  city  of  New  York  to  examine  the 
claim  of  Mary  E.  Ward»  surviving  partner  of  the  firm  of  Warren 
Ward  and  Company,  for  extra  work  done  in  the  enlargement 
and  equiimient  of  the  Metropolitan  Museum  of  Art.' " 

Senate  bill  No.  88z,  entitled  ''An  act  to  authorise  Jeremiah 
P.  Robinson  to  construct,  build  and  maintain  a  bulkhead  in 
front  of  his  lands  in  the  Twelfth  ward  of  the  borough  of  Brook- 
lyn of  The  City  of  New  York." 

Senate  bill  No.  883,  entitled  "An  act  to  authorise  the  board  of 
commissioners  of  the  sinking  fund  of  The  City  of  New  York  to 
transfer  certain  property  to  the  Brookl3m  Public  Library  for 
use  as  part  of  a  free  library.** 

Senate  bill  No.  889,  entitled  "An  act  to  regulate  the  use  of 
certain  slips,  piers  and  indiarves  on  the  East  river,  in  The  City 
of  New  York." 

Senate  bill  No.  916,  entitled  "An  act  to  provide  in  and  for 
the  county  of  Kings  an  additional  court,  not  of  record,  for  the 
trial  of  minor  felonies." 

Senate  bill  No.  936,  entitled  "An  act  relative  to  the  bridge 
over  the  East  river  authorised  to  be  constructed  by  chapter 
seven  hundred  and  eighty-nine  of  the  laws  of  eighteen  hundred 
and  ninety-five." 

Senate  bill  No.  1057,  entitled  "An  act  in  relation  to  ceruin 
lands  owned  by  The  City  of  New  York  in  the  borough  of  Brook- 
lyn, known  as  the  Wallabout  lands,  and  the  improvement,  leas- 
ing and  maintenance  thereof." 

Assembly  bill  No.  35,  entitled  "An  act  in  relation  to  the  open- 
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ing  of  the  hi^way  or  ayonuo  known  as  Prospect  avenue,  in  the 
late  town  of  Flatbuah,  Kings  countyp  formerly  a  part  <d  the 
city  of  Brookljm,  now  a  part  of  the  city  of  New  York.** 

Assembly  bill  No.  57,  entitled  "^An  act  authorising  the  board 
of  estimate  and  apportionment  of  the  city  of  New  York  to 
appropriate  the  sum  of  thirty-five  thousand  dollars  to  aid  in 
the  erection  of  a  monument  to  the  martyrs  who  perished  in 
the  prison  ships  in  New  York  harbor  during  the  war  of  the 
revolution.*' 

Assembly  bill  No.  348^  entitled  ''An  act  in  relation  to  the  con- 
8truction»  maintenance  and  <^>eration  of  railroads  upon  East 
Eighteenth  street,  in  the  borough  of  Brooklyn,  in  the  dty  of 
New  York.** 

Assembly  bill  No.  44a,  entitled  ''An  act  in  relation  to  the 
construction,  maintenance  and  operation  of  railroads  upon  East 
Nineteenth  street  in  the  borough  of  BrooUjm,  in  The  City  of 
New  York.** 

Assembly  bill  No.  613,  entitled  "An  act  in  relation  to  the 
construction,  maintenance  and  operation  of  railroads  upon  East 
Fourteenth  street,  in  the  borough  of  Brookl3m,  in  the  city  of 
New  York.** 

Assembly  bill  No.  698,  entitled  "An  act  to  authorise  the  board 
of  estimate  and  apportionment  of  The  City  of  New  York  to 
examine  and  audit  the  claim  of  Fred  E.  Strom  for  services  for 
making  and  fiutiishing  nuips  of  the  Thirty-second  ward  of  the 
late  dty  of  Brookljm." 

Assembly  bill  No.  78a,  entitled  "An  act  to  legalise  and  con- 
firm certain  appointments  made  in  the  department  by  the  fire 
commissioner  of  the  former  city  of  Brookljm.** 

Assembly  bill  No.  807,  entitled  "An  act  to  legalise  and  con- 
firm the  transfer  and  assignment  of  persons  serving  as  deiks 
or  employees  in  the  several  municipal  and  public  corporations 
consolidated  by  the  Greater  New  York  charter,  and  to  provide 
for  their  compensation.** 
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AMembly  bill  Na  8d8»  entitled  "^An  act  to  repeal  chapter 
sixty-eight  of  the  laws  of  eighteen  hundred  and  ninety-seven 
entitled  'An  act  autfaorixing  the  operation  of  electrical  conduct- 
ors in  The  City  of  New  York,  and  the  construction  of  a  subway 
therefor/  ** 

Assembly  bill  No.  896,  entitled  ''An  act  to  amend  chapter 
four  hundred  and  ten  of  the  laws  of  eighteen  hundred  and 
eighty-two,  entitled  'An  act  to  consolidate  into  one  act  and  to 
declare  the  special  and  local  laws  affecting  public  interests  in 
The  City  of  New  York,'  as  amended  by  chapter  seven  hundred 
and  fifty-seven  of  the  laws  of  eighteen  hundred  and  ninety-four, 
relating  to  clerks  and  interpreters  of  courts/' 

Assembly  bill  No.  1030,  entitled  "An  act  to  amend  chapter 
three  hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred 
and  ninety-seven,  entitled  'An  act  to  unite  into  one  munid^ 
pality  under  the  corporate  name  of  The  City  of  New  York,  the 
various  communities  lying  in  and  about  New  York  harbor,  in- 
cluding the  city  and  county  of  New  York,  the  city  of  Brooklyn 
and  the  county  of  Kings,  the  county  of  Richmond,  and  part  of 
the  county  of  Queens,  and  to  provide  for  the  government 
thereof,'  relating  to  newspapers  to  be  designated  in  which  cor- 
porate notices  are  to  be  advertised." 

Assembly  bill  No.  1031,  entitled  "An  act  authorising  the  dock 
board  of  The  City  of  New  York  to  lease  certain  land  and  land 
under  water  for  boat-house  service." 

Assembly  bill  No.  X033,  entitled  "An  act  to  amend  chapter 
three  hundred  and  seventy-eight  of  the  laws  of  eighteen  hun- 
dred and  ninety-seven,  entitled  'An  act  to  unite  into  one  munici- 
pality, under  the  cMporate  name  of  The  City  of  New  York,  the 
various  communities  lying  in  and  about  New  York  harbor,  in- 
cluding the  city  and  county  of  New  York,  the  city  of  Brooklyn 
and  the  count  of  Kings,  the  county  of  Richmond  and  part  of 
the  county  of  Queens,  and  to  provide  for  the  government 
thereof.'- 
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Aatembly  bill  No.  zai7»  entitled  *^An  act  to  provide  for  carxy- 
ing  out  a  coatract  for  grading  a  portion  of  West  Seventeenth 
street,  in  the  borough  <rf  Brooklyn*  city  of  New  York.'' 

Assembly  bill  No.  1339,  entitled  ''An  act  to  provide  for  pay- 
ment for  the  services  rendered  to  the  city  of  Brookljm,  in  the 
county  of  Kings  (now  forming  part  of  The  City  of  New  York, 
under  and  by  virtue  of  chapter  three  hundred  and  seventy* 
eight  of  the  laws  of  eighteen  hundred  and  ninety-seven),  by  the 
volunteer  firemen  of  the  town  of  Flatbush,  in  said  county  of 
Kings,  annexed  to  said  former  city  of  Brooklyn,  by  chapter 
three  hundred  and  fifty-six  of  the  laws  of  eighteen  hundred  and 
ninety-four.'' 

Assembly  bill  No.  134a,  entitled  ''An  act  to  amend  chapter 
five  hundred  and  eighty-three  of  the  laws  of  eighteen  hundred 
and  eighty-eight,  entitled  'An  act  to  revise  and  combine  in 
a  single  act  all  existing  q>ecial  and  local  laws  affecting  public 
interests  of  the  city  of  BrooUjm,'  as  amended  by  chapter  four 
hundred  and  eighty-one  of  the  laws  of  eighteen  hundred  and 
ninety-four,  and  chapter  five  hundred  and  thirty-nine  of  the 
laws  of  eighteen  hundred  and  ninety-five,  and  chapter  six  hun- 
dred and  forty-three  of  the  laws  of  eighteen  hundred  and  ninety- 
aix,  and  chapter  five  hundred  and  thirty-one  of  the  laws  of 
eighteen  hundred  and  ninety-seven,  relating  to  the  fire  limits 
of  the  city  of  Brooklyn." 

Assembly  bill  No.  1397,  entitled  "An  act  to  authorise  the  im- 
provement of  Ocean  avenue,  in  the  borough  of  Brooklyn,  in 
The  City  of  New  York." 

1898.   JULY.   EXTBAORDINAEY  SESSION. 

July  5.  The  Governor  issued  a  proclamation  convening 
the  Legislature  in  extraordinary  session  on  the  11th  inst 

July  11.  The  Legislature  convened  in  extraordinary  ses- 
sion in  accordance  with  the  proclattiation  of  the  Governor, 
who  on  the  same  day  transmitted  to  it  the  following 


Digitized  by 


Google 


FftANK  S.  BuLCK,  1898.  877 

MESSAGE: 

STATE  OF  NEW  YOBK: 

EiZSCunvB  Chambto,      1 
Albany,  July  11,  1898.  J 

To  THB  Lboislatubib  of  New  Yobk. — ^Unusual  events  have 
made  it  necessary  to  convene  the  Legislature  in  extra  ses* 
sion.  There  are  tiiree  subjects  which  demand  attention,  and 
I  recommend  them  for  legislative  action. 

First. — ^An  appropriation  to  meet  the  expense  of  pro- 
viding New  York's  share  of  the  troops  required  in  the  war 
with  Spain."    . 

Second. — ^A  plan  to  enable  voters  absent  from  their  homes 
in  military  service  to  vote  at  coming  elections.^ 

Third. — ^A  provision  which  will  better  protect  citizens 
who  would  vote  according  to  law,  and  more  certainly  pre- 
vent and  punish  those  who  would  vote  otherwise.** 

14  Chapter  672»  approved  July  16»  extended  the  prorieioiu  of  the  foregoing 
act,  chapter  181  (see  note  12)  pasted  at  the  regular  session,  by  appropriat- 
ing 1500,000  for  the  same  purpose,  and  for  the  additional  purpose  of  **  defray- 
ing the  expenses  including  the  purchase  of  uniforms,  arms  and  equipments 
connected  with  enlistments  to  replace  organisations  or  parts  thereof  of  the 
National  Guard,  or  members  thereof  which  have  or  may  become  a  part  of 
the  army  of  the  United  States,  under  any  call  for  troops  heretofore  or  here- 
after Issued  by  the  President^  or  for  the  formation  of  new  organisations  of  the 
national  guard,  or  of  the  reserve  militia  of  the  State/'  Like  the  first  act 
this  statute  required  the  QoTcmor's  certificate  of  authority  for  making  pay- 
ments from  the  amount  appropriated.  The  comptroller  was  authorised  to 
borrow  on  bonds  the  amoimt  needed  under  this  act,  or  under  chapter  ISl. 
Amounts,  if  any,  which  might  be  received  from  the  gOTemment  of  the 
United  States  in  reimbursement  of  State  expenses  under  either  of  these 
acts  were  to  be  applied  exdusiTcly  to  the  payment  of  such  bonds  or  to  the 
sinking  fund  created  for  the  payment  thereof. 

li  Chapter  674,  passed  July  16,  provided  for  taking  the  Tote  of  soldiers 
cad  sailors  absent  in  the  military  or  naval  serrioe  of  the  United  States  in 
time  of  vrar,  and  prescribed  regulations  for  taking  the  vote,  making  the 
returns,  and  canvassing  the  result.  The  act  appropriated  120,000  for  the 
pnipose  of  carrying  It  into  effect.    See  Const.  1804.  art.  2,  |  1. 

i<  Chapter  675,  approved  July  16,  revised  section  12  of  the  election  law  of 
1806,  chapter  900«  relative  to  election  boards  in  cities,  including  provisions, 
aome  of  them  new,  intended  more  effectually  to  secure  bi-partisan  repre- 
MBtation  In  inch  boarda» 
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Before  the  adjonminent  in  March,  the  Legislature  appro- 
priated $1,0009000  to  meet  a  contingency  which  it  was  hoped 
would  never  happen.  Since  then  New  York  has  put  in  the 
field  16,000  men,  at  an  expense  of  $960,593.72.  There  is  an 
unexpended  balance  of  $39,506.28.  A  large  part  of  the 
money  paid  out  will  be  returned  by  the  geneival  government, 
but  not  in  tune  to  be  available  for  present  use.  This 
expenditure  has  sent  to  service  the  best  drilled,  best 
equipped  and  best  prepared  troops  that  any  State  has  fur- 
nished. The  purposes  for  which  the  appropriation  has 
been  expended  appear  in  the  Adjutant^General's  statement, 
which  I  submit  herewith.  Such  expenditures  are  given  in 
detail  on  the  books  of  the  Adjutant-General's  department, 
to  which  books  I  refer. 

The  justice  of  providing  for  the  soldier's  vote  is  clear. 
There  will  be  in  the  field,  when  the  present  call  is  completed, 
about  20,000  of  the  male  citizens  of  New  York.  Most  of 
them  are  voters.  They  have  responded  with  such  prompt- 
ness and  courage  as  to  evoke  the  highest  praise  from  the 
government  at  Washington,  and  from  the  loyal  citizens  of 
the  whole  country,  regardless  of  State  limits.  In  November 
there  may  be  in  the  field  more  or  less  than  now,  but  in  the 
natural  order  of  things,  however  speedily  the  war  may  end, 
some  at  least  will  be  absent.  Every  honorable  sentiment  de- 
mands that  the  right  of  the  soldier  be  recognized  by  the 
State  whose  fame  he  has  preserved  and  extended. 

The  last  subject  which  I  have  recommended  is  no  less  just 
or  important  than  the  other  two.  There  are  laws  now  de- 
signed to  protect  honest  votes,  and  suppress  those  that  are 
fraudulent,  but  none  except  the  unintelligent  or  the  unfair 
maintain  that  these  laws  are  always  effective.  Perhaps  no 
law  can  produce  an  absolutely  clean  result,  but  until  that 
result  is  as  honest  as  law  can  make  it,  the  subject  will  never 
be  closed.  The  overwhelming  majority  of  the  people  of  this 
State,  of  all  political  faiths,  believe  in  and  will  maintain  a 
clean  electoral  franchise,  but  ever  since  men  have  dealt  to- 
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gether,  cormption  has  been  extant  and  the  time  and  means 
of  the  vast  majority  have  been  incessantly  employed  in 
attempts  to  confine  the  small  minority  within  the  restraints 
of  law.  There  is  no  direction  in  which  law  breakers  have 
been  so  defiant  and  snccessfnl  as  against  the  right  of  suff- 
rage. The  heat  of  political  controversy  has  too  often  ex- 
cused where  it  should  have  condemned.  A  temporary 
triumph  has  sometimes  been  gained  at  the  cost  of  integrity, 
and  the  process  has  been  ignored.  No  government  can  long 
endure  which  does  not  check  and  punish  this  highest  of  all 
forms  of  treason.  Other  offenses  compared  with  it  are 
small  and  insignificant.  An  honest  franchise  lies  at  the 
bottom  of  all  governmental  stability.  You  will  enact  laws 
in  vain  against  theft  and  pillage,  if  the  greatest  evil,  a  cor- 
rupted franchise,  goes  uncleansed.  It  will  profit  little  to 
save  the  veins  if  the  arteries  are  cut.  It  is  far  too  common 
to  make  election  crimes  of  the  fall,  public  jests  in  the  follow- 
ing spring.  Honest,  thoughtful  citizens  of  this  State  see  in 
recent  events  in  New  York  city,  a  threatened  repetition  of 
practices  which  have  on  more  than  one  occasion  defrauded 
and  disgraced  the  State. 

When  instruments  are  needed  they  are  selected  because  of 
fitness  for  the  end  desired.  This  is  true  whether  that  end  be 
honorable  or  base ;  and  when  recently  in  New  York  city  the 
I>ower  to  control  elections  was  vested  in  one  whose  promi- 
nence rested  upon  notorious  violations  of  the  election  law, 
the  conclusion  followed  that  the  selection  was  made  to  re- 
peat the  infamous  practices  which  had  tarnished  his  pre- 
vious career.  High  official  station,  accompanied  with  great 
power,  has  been  there  bestowed  upon  one  whose  name  has 
had  with  election  and  other  crimes  the  closest  association. 
This  increase  of  power,  with  no  suggestion  of  increased  fit- 
ness or  integrity,  has  aroused  the  conservative  citizens  of 
every  party  to  demand  that  the  ballot  be  preserved  from 
hands  that  hitherto  have  sndrched  it.  The  power  to  do  this  is 
vested  in  the  Legislature.   The  duty  to  exercise  that  power 
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cannot  be  evaded  or  denied  The  authority  rests  with  the 
Legislature  of  this  State,  but  the  demand  comes  from  honest 
citizenship  the  country  over. 

Police  control  may  be  a  subject  for  local  regulation. 
What  a  community  will  do  with  and  for  itself,  it  alone 
should  decide  as  long  as  that  decision  does  not  affect  others 
nor  transgress  the  bounds  of  decency  and  good  morals.  The 
general  powers  of  the  i>olioe  in  New  York  city  should  not 
now  be  interfered  with.  That  body  should  be  left  as  it  is 
until  the  demonstration  of  its  unfitness  is  again  repeated 
and  complete.  But  the  question  of  an  honest  ballot  is 
neither  local  or  State;  it  is  national,  and  broader  even  than 
that,  for  it  affects  and  controls  as  no  other  issue  does,  the 
integrity  of  citizenship,  which  has  no  limit.  The  national 
aspect  of  this  question  has  in  recent  years  received  a  signal 
declaration.  The  presidency  has  often  turned  upon  the  vote 
of  New  York,  and  within  the  memory  of  young  men  that 
high  office  has  been  once  bestowed  through  the  dishonor  of 
the  franchise  in  a  single  community  in  this  State.  The 
question  thus  presented  cannot,  therefore,  be  narrowed  to  a 
local  significance,  nor  confined  by  the  restraints  of  party 
affiliation.  It  is  as  broad  as  the  whole  country,  and  it  is 
to  the  citizen,  not  to  the  partisan,  that  its  appeal  is  made. 
By  no  false  issue  should  that  appeal  be  stifled  or  obscured. 
It  antagonizes  no  sound  doctrine  and  transgresses  no  pre- 
cept of  fair  play.  No  honest  man  can  suffer  nor  justiy  com- 
plain of  a  violated  right 

There  are  many  who  say,  perhaps  some  who  believe,  that 
unless  this  question  is  dealt  with  by  each  conmmnity,  right 
or  wrong,  the  principle  of  home  rule  is  offended.  Even 
this  contention,  utterly  without  significance  in  the  face  of 
the  greater  issue,  is  not  true.  Home  rule  means  only  the 
right  of  the  community  to  deal  in  its  own  way  with  matters 
pertaining  to  it,  provided  its  method  of  dealing  is  in  accord 
with  the  Constitution,  the  law,  and  the  rights  of  the  people 
at  large.   No  community  shall  commit  a  crime,  even  though 
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done  on  its  own  territory.  No  man  shall  counterfeit  or 
forge^  even  though  he  does  it  in  his  own  cellar.  The  doc- 
trine of  home  rule  protects  one  case  as  well  as  the  other,  and 
is  equally  shocked  by  each.  No  city  shall  debauch  the  fran- 
chise and  relieve  itself  from  restraint  by  claiming  that  the 
fraud  was  done  at  home.  The  effect  of  a  crime  does  not 
stay  where  it  was  done  nor  affect  the  perpetrator  alone.  It 
spreads  and  contaminates,  and  its  boundaries  cannot  be 
fixed.  As  well  might  one  claim  the  right  to  poison  the 
source  of  a  river  because  that  source  was  on  his  land.  The 
plea  of  home  rule  will  shield  him  against  those  on  the  course 
of  the  stream  below  as  well  as  the  same  plea  will  shield 
those  who  poison  in  one  spot,  the  franchise  which  is  co-ex- 
tensive with  the  republic. 

The  citizens  of  Plattsburgh  or  Watertown  have  the  same 
right  to  demand  an  honest  vote  in  New  York  city  that  they 
have  to  demand  it  at  home,  for  in  a  general  election  the 
fraudulent  vote  destroys  the  power  of  an  honest  one, 
whether  in  the  same  box  with  it  or  in  one  three  hundred 
miles  away.  Home  rule  is,  in  a  small  way,  the  doctrine  of 
State  rights,  and  has  no  greater  scope.  It  is  a  privilege 
allowed  by  all  to  one,  and  cannot  be  used  by  that  one  to  de- 
fraud the  others.  Within  the  limits  intended  by  the  Con- 
stitution it  is  a  wise  and  salutary  doctrine,  but  when  it  goes 
beyond  the  Constitution,  beyond  the  laws,  and  protects  the 
individual  in  outraging  the  multitude,  it  should  be  brought 
to  the  ground. 

The  same  class  which  sees  or  claims  to  see  in  an  effective 
election  law,  the  violation  of  home  rule,  will  also  see  the 
image  of  a  force  bill  in  every  attempt  to  protect  the  fran- 
chise. This  claim  should  neither  mislead  nor  deter.  Every 
law  against  crime  is  a  force  bill.  There  is  one  against 
murder,  arson  and  theft.  The  law  upon  either  of  those  sub- 
jects would  be  at  once  amended  if  the  amendment  would  im- 
prove it.  No  protest  would  be  raised  or  heeded  if  it  was, 
and  yet  there  are  perhaps  as  many  who  at  heart  oppose  a 
Vol.  IX.— 56. 
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force  bill  against  larceny  as  there  are  those  who  oppose  a 
force  bill  against  election  crimes.  The  reaiion  why  one 
protest  is  silent  and  the  other  uttered,  is  because  public 
sentiment  condemns  one  and  listens  to  the  other.  Those 
who  profit  by  an  evil  will  raise  false  alarms  to  distract  the 
public  mind  while  they  repeat  the  dangerous  advantage. 
And  yety  of  the  two  crimes,  theft  is  the  milder  and  less  to 
be  feared.  One  is  a  crime  against  property,  the  other 
against  liberty.  One  can  be  measured  and  the  damage 
fixed;  the  other  has  no  limit  and  may  shatter  the  founda- 
tion on  which  all  property  rights  depend  No  society  is 
safe  which  fails  to  recognize  the  magnitude  of  this  evil  or 
refuses  to  cut  it  out  It  is  the  great  danger  threatening 
the  country  to-day.  If  any  community  can  not  or  will  not 
prevent  it,  the  State  should.  When  local  authorities, 
clothed  with  a  duty  closely  touching  the  welfare  of  the 
whole  State,  ignore  or  connive  at  its  violation,  the  State  it- 
self should  intervene.  It  should  not  permit  its  7,000,000  of 
people  to  be  defrauded  at  the  polls  by  the  few  thousand  who 
make  of  corruption  either  a  pastime  or  an  occupation.  By 
meeting  this  subject  with  justice  and  determination,  the 
State  will  perform  a  most  solemn  and  imperative  duty,  and 
crush  out  an  evil  which  has  brought  upon  it  injury  and 
shame.  The  responsibility  for  a  law  against  crime  is  not 
upon  those  who  make  it,  but  upon  those  who  make  it  neces- 
sary. 

An  honest  election  is  not  a  political  question.  It  is  not 
against  a  political  party,  if  all  parties  are  honest.  It  is 
only  against  a  class,  the  most  degraded  and  dangerous  by 
which  society  is  menaced.  If  any  political  party  or  mem- 
bers of  it  have  received  or  expect  benefits  from  this  class, 
they  will  condemn  as  a  force  bill  any  law  which  restricts  the 
infamous  trade  in  which  that  class  engages.  The  State 
should  be  for  the  law  and  against  the  criminals.  Individuals 
and  parties  should  take  whichever  side  their  interests  point 
out,  and  they  should  be  forced  to  take  it  in  public 
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I  have  only  one  reluetaoee  in  propofiing  new  legislation, 
and  that  arises  from  the  neeessity  for  increased  expense. 
Bat  New  York  should  respond  to  the  President's  call.  Her 
absent  soldiers  sh&nld  vote,  and  when  those  votes  return 
th^  should  be  protected  sacredly.  No  cost  is  too  great, 
necessary  to  these  ends.  AU  legislation  involves  expense. 
The  State  expends  ntullions  of  dollars  every  year  for  its 
various  purposes.  There  is  not  in  all  this  vast  expenditure, 
one  subject  whose  influence  is  so  paramount  and  clear  as 
the  electoral  franchise.  The  country  is  in  greater  danger 
from  an  abase  of  this  franchise  than  from  the  war  with 
Spain.  All  other  subjects  depend  for  their  success  and  even 
for  their  continuance,  upon  an  honest  vote^  Any  expendi- 
ture, therefore,  which  surrounds  that  vote  with  additional 
shields  should  be  promptly  made.  But  in  this,  no  large  ex- 
pense need  be  incurred.  A  comparatively  small  number, 
determined,  backed  by  a  just  law,  can  accomplish  much  in 
the  way  of  prevention.  By  prevention  the  law  should  be 
fulfilled,  for  its  sole  purpose  should  be  to  stop  the  commis- 
sion of  crime. 

This  question  should  be  dealt  with  upon  the  broad  lines 
of  equal  citizenship. '  No  partisan  advantage  should  be 
sought  or  allowed.  Fair  play  is  a  rule  which  honest  mwi 
cheerfully  observe,  others  should  be  forced  to  observe  it. 

Legislation  should  be  so  framed  that  any  man  who  attacks 
it  must  accuse  himself.  In  all  elections,  where  one  of  two 
great  parties  must  prevail,  bipartisanship  is  the  basic  prin- 
ciple, because  there  the  right  to  control  is  established,  and 
in  the  process  of  establishing  it  every  man  who  has  a  right 
to  participate  has  a  right  to  be  represented.  This  principle 
of  bipartisanship,  recognized  by  the  Constitution,^  should 
be  incorporated  in  the  law.  Wherever  one  party  is  repre- 
sented, both  should  be,  by  precisely  the  same  number  in 

c  Ck>ii0t.  1894,  art.  2«  f  6. 
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precisely  the  same  way.  The  law  upon  this  subject  should 
be  confined  strictly  to  the  conduct  of  elections,  and  the  pre- 
liminary steps  which  culminate  on  election  day.  Legislation 
affecting  any  existing  police  force,  except  as  to  its  duties 
in  connection  with  registration  and  election,  and  offenses 
against  them,  I  distinctly  decline  to  recommend. 

I  know  you  will  keep  in  view  a  reasonable  economy,  and 
yet  remember  tiiat  an  honest  election  must  be  had  at  any 
price.  That  you  will  act  in  the  full  determination  to  be 
just  to  the  whole  people,  and  yet  remember  that  justice  will 
be  but  poorly  done  if  you  do  not  so  provide  that  the  votes  of 
hundreds  of  brave  men,  now  suffering  in  the  trenches,  shall 
not  be  destroyed  by  the  crimes  of  one  degenerate  who  has 
remained  at  home. 

I  submit  to  you  the  three  questions  I  have  named,  with 
full  confidence  in  your  wisdom. 

FRANKS.  BLACK 

SPECL/^  MESSAGES. 

July  13.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  bill  making  appropria- 
tions for  the  military  of  the  State,  which  became  chapter 
672. 

July  14.    To  ithe  Legidature: 

^'ExBounvB  Chambeb,      1 
ALBANY,  Jvly  14,  1898.  J 

I  recommend  to  your  consideration  the  following  sub- 
jects : 

First. — ^An  appropriation  suflBcient  to  pay  in  full  the  ex- 
penses of  the  extra  session  of  the  legislature." 


17  Chapter  673,  approTed  July  16,  appropriated  $15/)00  for  the  ezpenaes 
of  the  extraordinary  flession. 
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Second. — The  creation  of  a  Metropolitan  elections  dis- 
trict having  a  state  superintendent  therein,  with  prescribed 
powers  and  duties.^ 

Third. — Bi-partisan  representation  on  local  dection 
boards,  which  representation  shall  be  based  upon  the  recom- 
mendation of  political  parties  or  the  committees  thereof, 
(See  note  16.)  FRANK  S.  BLACK'* 

July  14.  To  the  Legislature:  Certifying  to  the  necessity 
of  the  immedia4;e  passage  of  a  bill  to  create  a  Metropolitan 
elections  district,  which  became  chapter  676. 

July  15.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  a  bill  making  appropriations 
for  the  expenses  of  the  extraordinary  session,  which  became 
chapter  673. 

July  15.  To  the  Legislature:  Certifying  to  the  necessity 
of  the  immediate  passage  of  a  bill  to  amend  the  election  law, 
relative  to  the  appointment  and  qualifications  of  election 
officers  in  cities,  which  became  chapter  675. 

July  15.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  a  bill  to  provide  for  voting  by 
absent  soldiers.  The  bill  was  amended,  and  this  certificate 
therefore  became  ineffectual. 

July  IG.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  the  amended  bill  to  provide  for 
voting  by  absent  soldiers,  which  became  chapter  674. 

July  16.   To  the  Senate: 

**  ExEcanvE  Chambeb,     ^ 
Amany,  July  16,  1898.  J 
I  recommend  to  your  consideration  the  subject  of  the 
nomination  and  appointment  of  a  state  superintendent  of 
elections  for  the  Metropolitan  elections  district 

FEANK  S.  BLACK.'' 

18  duipter  676,  apprwed  July  16,  ereated  the  Metropolitan  Elections  dis- 
trict, provided  for  tlie  appointment  of  a  superintendent  therein,  and  pre- 
scribed his  powers  and  duties.  The  district  embraced  the  ooonties  of  N«ir 
York,  Kings,  Queens,  Richmond  and  Westchester. 
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On  the  same  day  the  Oovemor  sent  to  the  Senate  the 
Bamination  of  John  McCnllaQgh,  to  be  State  superintendent 
of  elections  for  the  Metropolitan  Elections  district  The 
nomination  was  immediately  confirmed. 

Jtdy  16.  The  extraordinaiy  session  adjonmed  witiMmt 
day. 
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